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STATUTES 


OF THE 


TERRITORY OF WASHINGTON 


AN ACT 
TO REGULATE THE PRACTICE AND PROCEEDINGS IN CIVIL ACTIONS. 


CHAPTER I. 
OF THE FORM OF CIVIL ACTIONS AND OF THE PARTIES THERET 


Section 1. Be tt enacted by the Legislative Assembly of t. 
Territory of Washington, That the common law of England, : 
far as it is not repugnant to, or inconsistent with the constitutic 
_ and laws of the United States and the organic act and laws 
Washington Territory, shall be the rule of decision in all tl 
courts of this Territory. 

Sec. 2. All common law forms of action, aud all distinctio: 
between law and equity are hereby abolished, and hereafter the 
shall be in this Territory but one form of action to establish ar 
enforce private rights, which shall be called a civil action. 

Src. 3, The party commencing the action shall be know 
as the plaintiff, and the opposite party the defendant. 

Sec. 4. Every action shall be prosecuted in the name 
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the real party in interest, except as is otherwise provided by law; 
but in all cases where the action is brought by an assignee, the 
same defense may be set up as could be done were the suit brought 
in the name of the original party for the use of the assignee, ex- 
cept in cases where the action is upon a negotiable prommissory 
note or bill of exchange transferred in good faith and upon good 
consideration before due. 

Sec. 5. An executor or administrator, or guardian of a 
minor or lunatic, a trustee of an express trust, or a person 
authorized by statute, may sue without joining the person for 
whose benefit the suit is prosecuted. A trustee of an express 
trust, within the meaning of this section, shall be construed to 
include a person with whom or in whose name a contract is made 
for the benefit of another. 

Sec. 6. When a married woman is a party, her husband 
shall be joined with her. except that when the action concerns 
her separate property or estate, or when the action is between 
herself and her husband, she may sue or be sued alone. If the 
husband and wife are sued together, the wife may defend for 
her own right. In no case shall it be necessary for said wife to 
prosecute or defend by guardian or next friend. 


Sec. 7. Husband and wife may join in all causes of action 
arising from injuries to the person or character of either or both 
of them, or from injuries to the property of either or both of 
them, or arisimg out of any contract in favor of either or both 
of them. 

Sec. 8. The widow, or widow and children, or child or 
children if no widow, of a man killed in a duel, shall have a 
right of action against the person killing him, and against the 
seconds, and all aiders and abettors, and shall recover such a sum 
as to the jury shall seem reasonable. 

Src. 9. A father, or in case of the death or desertion of his 
family, the mother may maintain an action as plaintiff for the 
injury or death of a child, and a guardian for the injury or death 
of his ward. 

Src. 10. A father, or in case of his death or desertion of 
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his family, the mother may maintain an action as plaintiff for 
the seduction of a daughter, and the guardian for the seduction 
of a ward, though the daughter or ward be not living with or in 
the service of the plaintiff at the time of the seduction or after- 
wards, and there be no loss of service. 


SEC. 1l. An unmarried female over twenty-one years of 
age may maintain an action as plaintiff for her own seduction, 
and recover therein such damages as may be assessed in her favor; 
but the prosecution of an action to judgment by the father, 
mother or guardian, as prescribed in the preceding section, shall 
be a bar to an action by such unmarried female. 


SEC. 12. When an infant is a party, he shall appear by 
guardian, or if he has no guardian, or in the opinion of the court 
the guardian is an improper person, the court shall appoint -one 
to act. 

Sec. 13. The guardian shall be appointed as follows: 


1. When the infant is plaintiff, upon the application of the 
infant if he be of the age of fourteen years, or if under that age, 
upon the application of a relative or friend of the infant. 


2. When the infant is defendant, upon the application of the 
infant if he be of the age of fourteen years, and apply on the first 
day of the return term; if he be under the age of fourteen, or 
neglect to apply, then upon the application of any other party to 
the action, or of a relative or friend of the infant. 


Src. 14. All persons interested in the cause of action, or 
necessary to the complete determination of the question involved, 
shall, unless otherwise provided by law, be joined as plaintiffs 
when their interest is in common with the party making the 
complaint, and as defendants when their interest is adverse to 
the plaintiff: Provided, That where good cause exists, which shall 
be made to appear in the complaint, why a party who should be 
a plaintiff cannot, from a want of consent on his part or other- 
wise, be made such complainant, he shall he made a defendant. 


SEC. 15. When the question is one of common or general 
interest to many persons, or where the parties are numerous and 
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it is impracticable to bring them all before the court, one or more 
may sue or defend for the benefit of the whole. 

SEC. 16. Persons severally liable upon the same obligation 
or instrument, including the parties to bills of exchange and 
promissory notes, may all or any of them be included in the 
same action, at the option of the plaintiff. 

Sec. 17. No action shall abate by the death, marriage or 
other disability of the party, or by the transfer of any interest 
therein, if the cause of action survive or continue; but the court 
may at any time within one year thereafter, on motion, allow the 
action to be continued by or against his representatives or suc- 
cessors in interest. 

Sec. 18. No action for a personal injury to any person 
occasioning his death shall abate, nor shall such right of action 
determine by reason of such death if he have a wife and child 
living, but such action may be prosecuted, or commenced and 
prosecuted in favor of such wite, or in favor of the wife and 
children, or if no wife, in favor of such child or children. 

Sec. 19. In any action brought for the recovery of the 
purchase money against any person holding a contract for the 
purchase of lands, the party bound to perform the contract, if not 
the plaintiff, may be made a party, and the court in a final judg- 
ment may order the interest of the purchaser to be sold or trans- 
ferred to the plaintiff upon such terins as may be just, and may 
also order a specific performance of the contract in favor of the 
complainant, or the purchaser, in case a sale be ordered. 


Sec. 20. The cowt may determine any controversy be- 
tween parties before it when it can be done without prejudice to 
the rights of others, or by saving their rights; but when a con- 
plete determination of the controversy cannot be had without the 
presence of other parties, the court shall cause them to be 
brought in. 

SEC. 21. When a new party is introduced into an action 
as a representative or successor of a former party, such new party 
is entitled to the same notice, to be given in the same manner as 
required for defendants in the commencement of an action. 
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Sec. 22. A defendant against whom an action is pending 
upon a contract or for specific real or personal property, at any 
time before answer, upon affidavit that a person not a party to 
the action, and without collusion with him, makes against him a 
demand for thesame debt or property, upon due notice to such 
person and the adverse party, may apply to the court for an 
order to substitute such person in his place, and discharge him 
from liability to either party on his depositing in court the amount 
of the debt, or delivering the property or its value to such per- 
son as the court may direct; and the court may in its discretion 
make the order. 


Src. 23. Any person shall be entitled to intervene in an 
action who has an interest in the final determination thereof. 
An intervention takes place when a third person is permitted to 
become a party to an action between other persons, either by 
joining the plaintiff in claiming what is sought by the complaint, 
or by uniting with the defendant in resisting the claims of the 
plaintiff, or by demanding anything adversely to both the plain- 
tiff and defendant. 


Sec. 24. The intervention shall be by petition or complaint 
filed in the court in which the action is pending, and must set 
forth the grounds on which it is based, and a copy thereof be 
served upon the party or parties against whom anything is de- 
manded, who shall thereupon be required to answer it as if it 
were an original complaint in the action. . The court shall deter- 
mine upon the intervention at the same time the action is decided, 
and if the claim of the party intervening is not sustained, he 
shall pay all costs incurred by the intervention: Provided, That 
no intervention shall be cause for delay in the trial of an action 
between the original parties thereto beyond the term.to which the 
action is brought. 
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CHAPTER II. 
LIMITATION OF ACTIONS. 


Src. 25. Actions can only be commenced within the peri- 
ods herein prescribed after the cause of action shall have accrued, 
except when in special cases a different limitation is prescribed 
by statute; but in the district court the objection that the action 
was not commenced within the time limited, can only be taken 
by answer. 

SEC. 26. The period prescribed in the preceding section for 
the commencement of actions sball be as follows: 

Within twenty years: 


l. Actions for the recovery of real property, or for the recov- 
ery of the possession thereof; and no action shall be maintained 
for such.recovery unless it appear that the plaintiff, his ancestor, 
predecessor or grantor was seized or possessed of the premises in 
question within twenty years before the commencement of the 
action. 

Sec. 27. Within six years: 

l. An action upon a judgment or decree of any court of the 
United States, or of any State or Territory within the.United 
States. i 

2. An action upon a contract in writing, or liability express 
or implied arising out of a written agreement. 


3. An action for the rents and profits or for the use and occu- 
pation of real estate. 


SEC. 28. Within three years: : 

1. An action for waste or trespass upon real property. 

2. An action for taking, detaining or injuring personal prop- 
erty, including an action for the specific recovery thereof, or for 
any other injury to the person or rights of another not hereinafter 
enumerated. 
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3. Au action upon a contract or liability express or implied 
which is uot in writing and does not arise out of any written in- 
strument. 

4 An action for relief upon the ground of fraud, the cause 
of action in such case not to be deemed to have acerued until the 
discovery by the aggrieved party of the facts constituting the 
fraud. 

5. An action ageinst a sheriff, coroner or constable upon a 
liability incurred by the doing of an act in his official capacity 
and in virtue of his office, ov by the omission of an official duty, 
including the non-payment of money collected upou an execu- 
tion; but this section shall uot apply to action for an escape. 

6. An action upon a statute for penalty or forfeiture, where 
an action is given to the party aggrieved, or to such party and the 
Territory, except when the statute imposing it prescribed a dif- 
ferent limitation, and for seduction and breach of marriage con- 
tract. . 

Sec. 29. Within two years. 

1. An action for libel, slander, assault, assault and battery 
and false imprisonment. 

2. An action upon a statute for a forfeiture or penalty to the 
Territory. 

Sec. 30. Within one year. 

1. An action against a sheriff or other officer for the escape 
of a prisoner arrested or iniprisoned on civil process. 

SEC. 31. An aetion upon a statute for a penalty given in 
whole or in part to the person who will prosecute for the same, 
shall be commenced within one year after the commission of the 
offense, and if the action be not commenced. within one year by 
a private party, it may be commenced within two years thereaf- 
ter in behalf of the Territory by the prosecuting attorney of the 
district in which the county is situated where the offense was 
committed. 


SEC. 32. An action for relief not hereinbefore provided for, 
shall be commenced within two years after the cause of action 


shall have accrued. 
2 


10 GENERAL LAWS. 


SEc. 33. In an action brought to recover a balance due 

upon a mutual, open and current. account where there have been 
reciprocal demands between the parties, the cause of action shall 
be deemed to have accrued from the time of the last item proved 
in the account on either side, but whencver a period of more than 
one vear shall have elapsed between any of a series of items or 
demands, they are not to be deemed such an account. 
Sec. 34. The limitations prescribed in this act shall apply 
to actions brought in the name of the Territory, or any county 
or other public corporation therein, or for its benefit, in the same 
manner as to actions by private parties. 

Sec. 35. An action shall be deemed commenced as to each 
defendant when the complaint is served on him or on a co-defend- 
ant who is a joint contractor or otherwise united in interest with 
him. 

Src. 36. An attempt to commence an action shall be 
deemed equivalent to the commencement thereof, within the 
meaning of this chapter, when the complaint and notice is deliv- 
ered, with the intent that it shall be actually served, to the sher- 
iff or other officer of the county in which the defendants or one 
of them usually or last resided; or if a corporation be defendant, 
to the sheriff or other officer of the county in which such corpo- 
artion was established by law, or where its general business was 
transacted, or where it kept an office for the transaction of busi- 
ness; but such an attempt shall be followed by the first publica- 
tion of the notice or the service thereof within six weeks. 


Sec. 37. If when the cause of action shall accrue against 
any person who shall be out of the Territory or concealed therein, 
such action may be commenced within the terms herein respect- 
ively limited after the return of such person into the Territory, 
or the time of such concealment; and if after such cause of ac- 
tion shall have accrued, such person shall depart from and reside 
out of this Territory or conceal himself, the time of his absence 
or concealment shall not be deemed or taken as any part of the 
time limited for the commencement of such action. 

Sec. 38. Ifa person entitled to bring an action mentioned 
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in this chapter, except for a penalty or forfeiture, or against a 
sheriff or other officer, for an escape, be at the time the cause of 
action acerued either within the age of twenty-one years, or in- 
sane, or imprisoned on a criminal charge, or in execution under 
the sentence of a court for a term less than his natural life, the 
time of such disability shall not be a part of the time limited for 
the commencement of action. 

Sec. 39. If a person entitled to bring an action die before 
the expiration of the time limited for the commencement thereof, 
and the cause of action survive, an action may be commenced by 
his representatives after the expiration of the time and within 
one year from his death. If a person against whom an action 
may be brought die before the expiration of the time limited for 

` the commencement thereof and the cause of action survives, an 
action may be commenced against his representatives after the 
expiration of that time and within one year after the issuing of 
letters testamentary or of administration. 

Sec. 40. When a person shall be an alien subject or a citi- 
zen of a country at war with the United States, the time of the 
continuance of the war shall not be a part of the period limited 
for the commencement of the action. 

Sec. 41. When the commencement of an action is stayed 
by injunction or a statutory prohibition, the time of the contin- 
uance of the injunction or prohibition shall not be a part of the 
time limited for the commencement of the action. 


Src. 42. If an action shall be commenced within the time 
prescribed therefor, and a judgment therein for the plaintiff be 
reversed on error or appeal, the plaintiff, or if he die and the 
cause of action survives, his heirs or representatives may com- 
mence a new action within one year after the reversal. 

SEC. 43. No person shall avail himself of a disability un- 
less it existed when his right of action accrued. 

SEC. 44. When two or more disabilities shall co-exist at the 
time the right of action accrues, the limitation shall not attach 
until they all be removed. 

Sec. 45. No acknowledgment or promise shall be sufficient 


. 
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evidence of a new or continuing contract whereby to take the 
case ont of the operation of this chapter, unless the same is con- 
tained in some writing signed by the party to be charged thereby, 
hut this section shall not alter the effect of any payment of prin- 
cipal or interest. 

Sec. 46. Whenever any payment of principal or interest 
has been or shall be made upon any existing contract, whether it 
be a bill of exchange, promissory note, bond or other evidence of 
indebtedness, if such payment be made after the same shall have 
become due, the limitation shall commence from time the last 
payment was made. 

Sec. 47. When the cause of action has arisen in another 
State, Territory or country between non-residents of this Terri- 
tory, and by the laws of the State, Territory or country where: 
the action arose, an action cannot be maintained thereon by 
reason of the lapse of time, no action shall be maintained thereon 
in this Territory. 


CHAPTER IT. 
OF VENUE OF CIVIL ACTIONS. 


Sec. 48. Actions for the following causes shall be com- 
menced in the county or district in which the subject of the 
action, or some part thereof, is situated: 

1. For the recovery of, for the possession of, for the partition 
of, for a foreclosure of a mortgage on, or for the determination 
of all questions affecting the title, or for any injuries to real 
property: 4 

2. All questions involving the rights to the possession or title 
to any specific article of personal property, in which last men- 
tioned class of cases, damages may also be awarded for the deten- 
tion and for injury to such personal property. 

Sec. 49. Actions for the following causes shall be tried in 
the district or county where the cause, or some part thereof, arose: 


1. For the recovery of a penalty or forfeiture imposed by 
statute. 

2. Against a public officer, or person specially appointed to 
execute his duties, for an act done by bim in virtue of his office, 
or against a person who, by his command or in his aid, shall do 
anything touching the duties of such officer. 

Sec. 30. An action against a corporation may he brought 
in any county where the corporation has an office for the trans- 
action of business, or any person resides upon whom process may 
be served against such corporation, unless otherwise provided in 
this act. 
|. Bec 51. Ie all other cases the action shall be commenced 
and tried in the district embracing the county in which the de- 
fendants or either of them reside, or may be served with process; 
or if none of the parties reside in this Territory, the same may 
be tried in any distriet or county which the plaintiff may desig- 
nate in his complaint. 

Src. 52. The court or judge thereof may change the place 
of trial, on the motion of either party to the action, when. it 
appears from the affdavit of such party and other satisfactory 
proof, or if he is not a resident of the county, the affidavit of any 
one on his behalf, with like proof, either 

1. That the action has not been commenced in the proper 
county, or 

2. That the judge is a party to, or directly interested in the 
event of the action, or connected by consanguinity or affinity 
within the third degree with the adverse party or those for whom 
he prosecutes or defends; or 

3. That the judge or the inhabitants of the county are so 
prejudiced against the party making the motion that he cannot 
expect an impartial trial before said judge or in said district or 
county, as the case may be: Provided, however, That if the dis- 
trict in which said action is pending be composed of more than 
one county, and the affidavit of prejudice of inhabitants is con- 
fined to one or more counties but not the whole district, the venue 
shall not be changed on such account, but in the empanneling 
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of the jury to try such cases, jurors from the counties named in: 
the affidavit shall be excluded, and the jury shal! be constituted 
from the inhabitants of the other counties. 

4, That the convenience of witnesses and the parties would 
be promoted by such change, and 

5. That the motion is not made for the purpose of delay. 

Sec. 53. The motion for a change of the place of trial 
cannot be made or allowed in any action antil after the cause is 
at issue on a question of fact oaly. If the motion be allowed, 
the change shall be made to the county or district where the 
action ought to have been commenced, if it be for the cause 
mentioned in subdivision one of section fifty-two, and in other 
cases to the most convenient county where the cause alleged does 
not exist. Neither party shall be entitled to more than one 
change of the place of trial, except for causes not in existence 
when the first change was allowed. 

Sec. 54. Any party ina civil action pending in any dis- 
trict court of a county out of whose limits a new county, in whole 
or in part has been created, not attached to any other county for 
judicial purposes, and in which a district court has been created 
by law, may file with the clerk of such district court an affidavit 
setting forth that he is a resident of such newly created county, 
aud that the venue of such action is transitory, or that the venue 
of such action is local and that it ought properly to be tried in 
such newly created county; and upon the filing of such affidavit 
the clerk shall make out a transcript of all the proceedings 
already had in such action in such district court, and certify it 
under the seal of the court and transmit such transcript, together 
with all the papers on file in his office connected with such action 
to the clerk of the district court of such newly created county, 
wherein it shall be proceeded with as in other cases. 

Sec. 55. When the place of trial has been changed, the 
clerk shall forthwith transmit to the clerk of the proper court a 
transcript of the proceedings in such cause, with all the original 
papers filed therein, having first made out and filed in his own 
office authenticated copies of all such original papers. 
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Sec. 56. The costs of such change of venue shall be paid 
by the applicant therefor, and not taxed as a part of the costs 
of the case, and the clerk may require payment of such costs 
before the transcript and papers shall be transmitted as aforesaid. 

Sec. 57. If such transcript and papers be not transmitted 
to the clerk of the proper court within the time prescribed in the 
order allowing the change, and the delay be caused by the act or 
omission of the party procuring the change, the adverse party, 
on motion to tbe court or judge thereof, may have the order 
vacated, and thereafter no other change of the place of tria] shall 
be allowed to such party. 

Src. 58. Upon the filing of the transcript and papers with 
the clerk of the court to which the cause is transferred, the change 
of venue shall be deemed complete, and thereafter the action sball 
proceed as though it had been commenced in that court. 


CHAPTER IV. 
MANNER OF COMMENCEMENT OF CIVIL ACTIONS, 


Sro. 59. Civil actions in the several district courts of this 
"Territory shall be commenced by the service upon the defendant 
of a copy of the complaint and a notice, which notice shall be 
signed by the plaintiff or his attorney, and the copies shall be 
. certified to be correct by the officer or person making the service. 
The notice shall be substantially as follows: 

Territory of S CORRI, 
County of 

To : You. are hereby notified that unless you appear 
in the district court of the judicial district on the first 
day of the next term thereof, which shall commence twenty days 
or more after the service of this complaint, the same will be taken 
as confessed and the prayer thereof granted. 

Dated 18—. 


Sec. 60. The clerk shall file all complaints where service 
of notice is had, as of the day they are received by him; and no 
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complaint shall be heard at any term, except by consent of parties. 
which shall not have been received and placed on file before the 
second day of the term, or which skall not appear to have been 
served on the defendant twenty days or more before the com- 
mencement of the term. 

SEC. 61. Tn all cases, except where the service is made by 
publication as is hereinafter provided for, the notice shall be 
served by the sheriff of the county where the defendant is found, 
or by his deputy, or by a person other than the plaintiff, specially 
appointed by the judge or clerk of the court where the action is 
brought. Such appointments shall, prior to the service, be made 
in writing, endorsed upon the notice and signed by the party 
making them. The notice shall be returned to the office of the 
district clerk with the return of the sheriff or his deputy endorsed 
thereon; orif served. by a person specially appointed, his affidavit. 

Sec. 62, The notice shall be served by delivering a copy 
thereof, together with a certified copy of the eomplaint as follows: 

I. If the suit be against a corporation, to the president or 
other head of the corporation, secretary, cashier or managing 
agent thereof. 

2. lf against any county in this Territory, to the county 
auditor, 

3. If against a minor under the age of fourteen years, to suck 

- minor personally, and also to his father, mother or guardian; or 
if there be none within this Territory, then to any person having: 
the care or control of such minor, or with whom: he resides or in 
whose service ho is employed. : l 

4. Ifagainst a person for whom a guardian has been appointed 
for any cause, to such guardian and to the defendant personally. 

5. In all other cases, to the defendant personally, or if he be 
uot found, to some suitable person at tbe dwelling house or usual 
place of abode of the defendant. 

Sec. 63. When service of notice cannot be made as pre- 
scribed in the last preceding section, and the defendant after due 
diligence cannot be found within the Territory, and when that 
fact appears by affidavit, and it in like manner appears that a 
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eause of action exists against the defendant, or that he is a proper 
party to an action relating to real property in this Territory, ser- 
vice may be made by publication in either of the following casos: 

1. When the defendant is a foreign corporation and has 
property within the Territory, ov the cause of action arose 
therein. 

2. When the defendant, being a resident of this Territory. 
has departed therefrom with intent to defrand his creditors or to 
avoid the service of process, or shall keep himself concealed 
therein with the like intent, or has departed from the Territory and 
remained absent therefrom for the period of six months. 

3. When the defendant is not a resident of the Territory but 
has property therein, and the conrt has jurisdiction of the sub- 
ject of the action. 

SEC. 64. Publication may be made in a newspaper pub- 
lished in the same county where the action is commenced, and if 
there be no newspaper published im the same, then in a newspa- 
per most likely to give notice to the person to be served, and for 
not less than once a week for six successive weeks. In case of 
publication, a copy of the notice and complaint shall be forthwith 
deposited in the post office. and directed to the defendant at his 
place of residence, unless it shall appear that such residence is 
neither known to the party making the application nor can with 
reasonable diligence he ascertained by him. When publication 
is made, personal service of a copy of the notice and complaint 
out of the Territory shall be equivalent to publication and de- 
posit in the post office. In either case the defendant shall appear 
and answer by the first day of the term following the expiration 
of the time prescribed in the notice of publication, and if he does 
not, Judgment may be taken against him for want thereof. 

Sec. 65. The defendant against whom publication is made, 
or his personal representatives, on application and sufficient cause 
shown at any time before judgment, shall be allowed to defend 
the action; and the defendant against whom publication is made, 
or his representatives, may in like manner upon good cause shown 
and upon such terms as may be proper be allowed to defend after 
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judgment, and within one year after the entry of such judgment 
on such terms as may be just; and if the defense be successful, 
angl the judgment or any part thereof have been collected or oth- 
erwise enforced, such restitution may thereupon be compelled as 
the court shall direct. But the title to property sold upon exe- 
cution issued on such judgment to a purchaser in good faith, 
shall not be thereby affected. 


Sec. 66. Whenever it shall appear by the return of the 
sheriff, his deputy or other person appointed to serve the notice, 
that the defendant is not found, the plaintiff may deliver another 
notice to be served, and so on until serviee be had; or the plain- 
tiff may proceed by publication as in this act provided, at his 
election. Said notice may be substantially as follows: 

Territory of QUSE 
County of 
In the district court of the judicial district: 

To You are hereby notified that has filed 

a complaint against you in said court, which will come on to be 


heard at the first term of the court which shall commence more 
than six wecks after the (here insert the date of the publication) 
and unless you appear at said term and answer, the same will be 
taken as confessed and the prayer thereof granted. The object 
and prayer of said complaint is (here insert a brief statement.) 
(Signature of plaintiff or his attorney.) 
(Date of filing complant.) 

Sec. 67. When the action is against two or more defend- 
ants upon a joint contract or liability, and one or more cannot 
be served with notice, the plaintiff may proceed to judgment 
against the defendant served, and at any time thereafter’ wlüle 
such judgment remains unsatisfied, the plaintiff or his attorney 
may issue a notice to the defendant not served, and upon the 
service thereof, with a copy of the complaint, upon such defend- 
ant, the same proceedings shall be had as though he had been 
originally served. When the action is against the defendants 
severally and jointly, or severally liable, he may procced against 
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the defendants served, in the same manner as though they were 
the only defendants. 

Src. 68. Proof of the service of the notice of the complaint 
shall be as follows: 

1. If served by the sheriff or his deputy, the return of such 
sheriff or deputy; or 

2. If by any other person, his affidavit thereof; or 

'3. In case of publication, the affidavit of the printer, or his 
foreman or principal clerk, showing the same, and an affidavit of 
a deposit of a copy of the notice and complaint in the post office, 
if the same shall have been deposited; or 

4. The written admission of the defendant. 

5. In case of personal service out of the district or Territory, 
the return of the sheriff of the county in the State or Territory 
in which the defendant was served or the affidavit of the person 
appointed to make the service. In case of service otherwise than 
by publication, the affidavit or admission must state the timo, 
- place and manner of service. 

Sec. 69. "The court shall be deemed to have obtained pos- 
session of tlie case from the time the complaint is filed with the 
clerk after completion of the service, whether by publication 
or otherwise, and shall have control of all subsequent proceedings. 

Sec. 70. A voluntary appearance of the defendant shall be 
equivalent to personal service, but no motion which may prop- 
erly be made before demurrer or answer filed, shall be deemed a 
voluntary appearance. 


CHAPTER V. 
OF PLEADINGS. 


SEC. 71. All the forms of pleadings heretofore existing in 
civil actions incomistent with the provisions of this act are 
abolished, and hereafter the forms of pleading and the rule by 
which the sufficiency of the pleadings is to be determined, shall 
be as herein prescribed. 
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Sec. 72., The only pleadings on the part of the plaintiff 
shall be: 

l. The complaint. 2. The demurrer. 3. The reply. And 
on the part of the defendant: 1. Thedemurrer. 2. The answer. 

Skc. 73. The first pleading on the part of the plaintiff 
shall be the complaint. 

Sec. 74. The complaint shall contain: 

l. The title of the cause, specifying the name of the court, 
the name of the county in which the action is brought, and the 
name of the parties to the action, plaintiff and defendant. 

9. A plain and concise statement of the facts constituting the 
cause of action, without unnecessary repetition. 

3. A demand for the relief which the plaintiff claims; if 
the recovery of money, or damages be demanded, the amount 
thereof shall be stated. 

Sec. 75. The defendant may demur to the complaint, 
when it shall appear upon the face thereof, cither 

1. That the court has no jurisdiction of the person of the 
defendant or the subject matter of the action. 

2, That the plaintiff has no legal capacity to sue; or 

3. That there is another action pending between the same 
parties for the same cause; or 

4. That there is a defect of parties, plaintiff or defendant; or 
5. That several causes of action have been improperly united. 

6. That the complaint does not state facts snflicient to consti- 
tute a cause of action. 

Sec. 76. The demurrer shall distinctly specify the grounds 
ot objection to the complaint; nnless it does so, it may be disre- 
garded; it may be taken to the whole complaint; or to any one 
of the alleged causes of action stated therein. 

Sec. 77. When any of the matters emunerated iu section 
seventy-five do not appear upon. the face of the complaint, the 
objection may be taken by answer, " 

Sec, 78. Itf the complaint be amended, a copy thereof shall 
be served on the defendant or his attorney, and. the defendant 
shall answer the same within sich tine as may be preseribed by 
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the court; and if he omit to do so, the plaintiff may proceed te 
obtain judgment as in other cases of failure to answer. 

Sec. 79. lfno objection be taken either by demurrer or 
answer, the defendant shall be deemed to have waived tbe same, 
excepting always the objection that the court has not juris- 
diction, or that the complaint does not state facts sufficient to 
constitute a cause of action, which objection can be made at any 
stage of the proceedings, either in the district or supreme court. 


Sec. 80. The answer of the defendant shall contain: 
l. A specific denial of each material allegation of the com- 
plaint controverted by the defendant, or of any knowledge or in- 
formation thereof sufficient to form a belief. 


9. Astatement of any new matter constituting a defense or 
counter claim, in ordinary and concise language without repeti- 
tion. 

Sec 81. The counter claim mentioned in the preceding 
section, must be one existing in favor of a defendant, and against 
a plaintiff, between whom a several judgment might beshad in 
the action, and arising out of one of the following causes of 
action : f 

1: A cause of action arising out of the contract, or transac- 
tion set forth. in the complaint, as the foundation of the plain- 
tiffs claim. - 

2. Inan action arising on contract, any other cause of action 
arising also on contract, and existing at the commencement of 
the action. 

3. The defendant may set forth by answer as many defenses 
and counter claims as he may have. They shall each be separate- 
ly stated, and refer to the causes of action which they are inten- 
ded to answer, in such a manner that they may be intelligibly 
distinguished. 


Src. 82. The defendant may demur to one or more of 
several causes of actions stated in the complaint, and answer the 
residue. 


Sec. 83. Sham, frivolous and irrelevant answers and de- 
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fenses may be stricken out on motion, and upon such terms as 
the court may in its discretion impose. 

Sec. 84. When the answer contains new matter, con- 
stituting a defense or eounter claim, the plaintiff may reply to 
such new matter, denying specifically each allegation eontroverted 
by him, on any knowledge or information thereof sufficient to 
form a belief ; and he may allege in ordinary and concise lan- 
guage, without repetition, any new matter not inconsistent with 
the complaint, constituting a defense to such new matter in the 
answer. 

Sec. 85. The plaintiff may demur to an answer contain- 
ing new matter, when it appears upon the face thereof, that such: 
new matter does not coustitute a defense or counter claim, or he 
may for like cause demur to one or more of such defenses or 
counter claims, and reply to the residue. 

Sec. 86. If the answer contain a statement of new matter 
eonstituting a defense or counter claim, and the plaintiff fail to 
reply or demur thereto within the time prescribed by law, the 
defendint may move the court for such judgment as he is en- 
titled to on the pleadings, and if the case require it he may have 
a jury called to assess the damages. 

Sec. 87. The defendant may demur to any new matter 
eontained in the reply, when it appears upou the face thereof 
that such new matter is not a sufficient reply to the facts stated 
in the answer. Sham, frivolous and irrelevant replies, may be 
stricken out in like manner and on the same terms as like 
answers and defenses. 

Sec. 88. The court shall establish the rules prescribing 
the time in which pleadings subsequent to the complaint shall 
be filed. 
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CHAPTER VI. 
VERIFICATION OF PLEADINGS. 


Sec. 89. Every pleading shall be subscribed by the party 
or his attorney, and, except a demurrer, shall also be verified by 
the party, his agent or attorney, to the effect that he believes it 
to be true. The verification must be made by the affidavit of 
the party, or, if there be several parties united in interest and 
pleading together, by one at least of such parties, if such party 
be within the county and capable of making the affidavit; oth- 
erwise the affidavit may be made by theagent or attorney of the par- 
ty. Theaffidavit may also be made by the agent or attorney if the 
action or defense be founded on a written instrument for the payment 
of money only, and such instrument be in the possession of the 
agent or attornev, or if all the material allegations of the plead- 
ing be within the personal knowledge of the agent or attorney. 
When the affidavit is made by the agent or attorney, it must set 
forth the reason of his making it. When a corporation is a 
party, the verification may be made by any officer thereof, upon 
whom service of a notice might be made; and when the Terri- 
tory, or any officer thereof in its behalf, is a party, the verifica- 
tion may be made by any person to whom all the material alle- 
gations of the pleading are known. 

Src. 90. When, in the judgment of the court, an answer 
to an allegation in any pleading might subject the party answer- 
ing, to a criminal prosecution, the verification of the answer to 
such allegation may be omitted. No pleading shall be uscd in 
a criminal prosecution against the party, as evidence of a fact 
alleged in such pleading. 
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CHAPTER VII. 
GENERAL RULES OF PLÉ&ADING. 


SEC. 91. It shalInot be necessary for a party to set forth ín a 
pleading a copy of the instrument of writing, or the items of an 
account therein alleged; but unless he file a verified copy thereof 
with such pleadings, and serve the same on the adverse party, he 
shall, within ten days after a demand thereof, in writing, deliver 
to the adverse party a copy of such instrument of writing, or the 
items of an account, verified by his own oath, or that of his 
ageut or attorney, to the effect that he believes it to be tvue, or 
be precluded from giving evidence thereof. The court, or judge 
thereof, may order a further account, when the one delivered is 
defective; and the court may, in all cases, order a bili of partic- 
ulars of the claim of either party to be furnished.. 

Sec. 92. In the construction of a pleading, for the purpose 
of determining its effect, its allegations shall be liberally con- 
strued, with a view to substantial justice between the parties. 

Sec. 93. If imelevent or redundant matter be inserted in 
a pleading, it may be stricken out on motion of any person 
aggrieved thereby; and when the allegations of a pleading are 
so indefinite or uncertain that the precise nature of the charge 
or defense is not apparent, the court may require the pleading to 
be made definite and certain. by amendment, or may dismiss the 
same. l 

Sec. 94. In pleading a judgment or other determination 
of a court or office of special jurisdiction, it shall not be neces- 
sary to state the facts conferring jurisdiction, but such judg- 
ment or determination may be stated to have been duly given or 
made. If such allegation be controverted, the party pleading 
shall be bound to establish on the trial the facts conferring juris- 
diction. : 

Sec. 95. In pleading the performance of conditions prece- 
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dent in a contract, it shall not be necessary to state the facts 
showing such performance, but it may be stated generally, that 
the party. duly performed all the conditions on his part; and if 
such allegation be controverted, the party pleading shall be bound 
to establish, on the trial, the facts showing such performance. 


Src. 96. In pleading a private statute, or a right derived 
therefrom, it shall be sufficient to refer to such statute by its title, 
and the day of its passage, and the court shall thereupon take 
judicial notice thercof. 


Sec. 97. Inan action for libel or slander, it shall not be 
necessary to state in the complaint any intrinsic facts, for the 
purpose of showing the application to the plaintiff, of the defama- 
tory matter out of which the cause of action arose, but it shall 
be sufficient to state generally, that the same was published or 
spoken concerning the plaintiff; and if such" allegation be con- 
troverted, the plaintiff shall be bound to establish on trial that 
it was so published or spoken. 


Src. 98. In the actions mentioned in the last section, the 
defendant may, in his answer, allege both the truth of the mat- 
ter charged as defamatory, and any mitigating circumstances to 
reduce the amount of damages; and whether he prove the justi- 
fication or not, he may give in evidence the mitigating circum- 
stances. 

Src. 99. Tn an action to recover the possession of property 
distrained, doing damage, an answer that the defendant or per- 
son by whose command he acted, was lawfully possessed of the 
real property upon which the distress was made, and that the 
property distrained was at the time doing the damage thereon, 
shall he good, without setting forth the title to such real property. 


Src. 100. The plaintiff may unite several causes of action 
in the same complaint, when they al! arise out of 
J. Contract, express or implied; or, 
Injuries, with or without force, to the person; or, 
Injuries, with or without force, to property; or, 
Injuries to character; or, 
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9. Claims to recover real property, with or without damages, 
for the withholding thereof; or, 

6. Claims to recover personal property, with or without diun- 
ages, for the withholding thereof; or, 

7. Claims against a trustee, by virtue of a contract or by 
operation of law. 

But the causes of action so united, must affect all the parties 
to the action, and not require different places of trial, and must 
be separately stated. 

Sec. 101. Every material allegation of the complaint, not 
specifically controverted by the answer, aud every material alle- 
gation of new matter in the answer, not specifically controverted 
by the veply, shall, for the purpose of the action, be taken as 
true; but the allegation of new matter ina reply, is to be deemed 
eontroverted by the adverse party, as upon a direct denial or 
avoidance, as the case may require. 

Sec. 102. A material allegation in a pleading is one essen- 
tial to the claim or defense, and which could not be stricken from 
the pleading without leaving it insufficient. 


CHAPTER VIII. 


MISTAKES IN PLEADINGS: AMENDMENTS. 


Src. 103. No variance between the allegation in a plead- 
ing, and the proof, shall be deemed material, unless it shall have 
actually misled the adverse party to his prejudice in maintaining 
his action or defense upon the merits. Whenever it shall be 
alleged that a party has been so misled, that fact shall be proved 
to the satisfaction of the court, and in what respect he has been 
misled, and thereupon the court may order the pleading to be 
amended upon such terms as shall be just. 

Sec. 104. When the variance is not material, as provided 
in the last section, the court may direct the fact to be found 
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according to the evidence, or may order an immediate amendment 
without costs. 

Sec. 105. When, however, the allegation of the cause of 
action or defense, to which the proof is directed, is not proved, 
not in some particular or particulars only, but in its entire scope 
` and meaning, it shall not be deemed a case of variance within the 
last two sections, but a failure of proof. 

Sec. 106. Where the plaintiff in an action to recover the 
possession of personal property on a claim of being the owner 
thereof, shall fail to establish on trial, such ownership, but shall 
prove that he is entitled to the possession thereof, by virtne of a 
special property therein, he shall not thereby be defeated of his 
action, but shall be permitted to amend, ou reasonable terms, his 
complaint, and be entitled to judgment according to the proof 
in the case. 

Sec. 107. At any time before judgment, the court, on 
motion, may authorize any of the pleadings to be amended on 
such terms as shall be deemed reasonable; and at any time before 
the close of the next term of the court, after the terin in which 
any judgment, order, or other proceeding, is had, the court, on 
motion, and upon good cause shown, after reasonable notice to 
the adverse party, or his attorney, may relieve a party from such 
judgment, order, or proceeding taken against him through Lis 
mistake, inadvertence, surprise, or excusable ueglect, and. sup- 
ply an omission in any proceedings. 

Sec. 108. When any pleading or proceeding is amended 
before trial, mere clerical errors excepted, it shall be done by filing 
a new pleading, to be called the amended complaint, or other- 
wise, as the case may be, Such amended pleading shall be coni- 
plete in itself, without reference to the original, or any preceding 
amended one, 

Sree. 109. Any pleading not duly verified and subscribed, 
may, on motion of the adverse party, be stricken out of the case. 
When any pleading contains more than one cause of action or 
defense, if the same be not pleaded separately, such pleading 
may, on motion of the adverse party, be stricken out of the case. 
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When a motion to strike out is allowed, the court may, upon 
such terms as may be proper, allow the party to file an amended 
pleading; or, if the motion be disallowed, and it appear to have 
been made in good faith, the court may, upon like terms, allow 
the party to plead over. 

Sec. 110. When the plaintiff shall be ignorant of the name - 
of the defendant, it shall be so stated in his pleading, and such 
defendant may be designated in any pleading or proceeding by 
any name, and when his true name shall be discovered, the plead- 
ing or proceeding may be amended accordingly. 

Sec. 111. The court shall, in every stage of an action, dis- 
regard any error or defect in pleadings or proceedings which shall 
not affect the substantial rights of the adverse party, and no 
judgment shall be reversed or affected by reason of such error or 
defect. 

Sec. 112. The court may, on motion, allow supplemental 
pleadings, showing facts which occurred after the former plead- 
ings were filed. 


CHAPTER IX. 
OF ARREST AND BALL. 


Sec. 113. No person shall be arrested or held to bail in 
any civil action, except upon the order of the court where the 
action is brought, or a judge of the Supreme Court. 

Sec. 114. The defendant may be arrested in the following 
cases: 

1. In an action for the recovery of damages, on a cause of 
action not arising out of contract, where the defendant is a non- 
resident of the Territory, or is about to remove therefrom, or 
where the action is for an injury to person or character, or for 
injuring, or for wrougfully taking, detaining or converting prop- 
erty. 

2. In an action for a fine or penalty, or on a promise to mar- 
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ry, or for money received, or property embezzled, or fraudu- 
lently misapplied, or converted to his own use, by a public officer, 
or by an attorney, or by an officer or agent of a corporation in 
the course of his employment as such, or by any factor, agent, 
broker, or other person in a fiduciary capacity, or for any miscon- 
duct or neglect in office, or in a professional employment. 

3. Inan action to recover the possession of personal property 
unjustly detained, when the property, or any part thereof, has 
been concealed, removed, or disposed of, so that it cannot be found 
or taken by the sheriff, and with intent that it should not be so 
found or taken, or with the intent to deprive the plaintiff of the 
benefit thereof. 

4. When the defendant has been guilty of a fraud in con- 
tracting the debt, or incurring the obligation for which the action 
is brought, or in concealing or disposing of the property, for the 
taking, detention, or conversion of which, the action is brought. 

5. When the defendant has removed or disposed of his prop- 
erty, or is about to do so, with intent to defraud his creditors. 

6. When the action is to prevent threatened injury to, or 
destruction of property, in which the party bringing the action 
has some right, interest, or title, which will be impaired or 
destroyed by such injury or destruction, and the danger is immi- 
nent that such property will be destroyed, or its value impaired, 
to the injury of the plaintiff. . 

7. On the final judgment or order of any court in this Terri- 
tory, while the same remains in force, when the defendant, hav- 
ing no property subject to execution, or not sufficient to satisfy 
such judgment, has money which he ought to apply in payment 
upon such judgment, and which he refuses to apply, with intent 
to defraud the plaintiff, or when he refuses to comply with a 
legal order of the court, with intent to defraud the plaintiff; or, 
when any one or more of the causes exist for which an arrest is 
allowed, iu the first class of cases mentioned in this section. 

Src. 115. The'court or judge making the order of arrest, 
shall first be satisfied by the affidavit of the party, or his agent 
or attorney, and other proof, that the case is one in which an 
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arrest is provided for in section one hundred and fourteen, and. 
that one or more of the preseribed causes exist, which proof shall 
be in writing, and, together with the order, be filed with the 
clerk, before he shall issue any warrant for the arrest. 

Sec. 116. The court or judge making the order shall, in 
all cases, specify therein the amount in which the defendant shall 
be held to bail, which shall, in no case, excecd the demand of the 
plaintiff, and one hundred dollars in addition thereto, which 
amount the clerk shall indorse upon the writ, and the court shall, 
also, in the order, fix the amount of the hond to be given by the 
plaintiff, as provided in the next succeeding section, which 
amount shall in no case be Jess than one hauidlred dollars. 

Sec. 117. Before any clerk shall issue a warrant for the 
arrest of the defendant, he shall require the plaintiff to place ou 
file in his office, a copy of the order grantiug the warrant, unless 
the same was made in open court and appears in. the minutes; 
the original affidavit and proofs, upon which the order was niade, 
and a bond on behalf of the plaintiff, in such an amount as the 
court or judge may have fixed in the order, with sureties to the 
satisfaction of the clerk, conditioned to pay to the defendant all 
damages which he shall suffer, and all expenses he shall incur by 
reason of such arrest or imprisonment, if the order shall be vaca- 
ted in the manner provided for in the next succeeding section, or 
if the plaintiff fail to recover in his action. 

Sec. 118. The defendant may, on motion, apply to the 

court to vacate the order of arrest, on tlie ground of insufficiency 
of the proof, or he may show that the facts alleged, upon which 
the order issued, are untrue, or he may apply to have the amount 
of bail reduced. If the court, npon any such motion, shall 
racate the order, the defendant shall be discharged from the 
arrest, and any bond he may have given shall be cancelled, but 
ihe action, unless dismissed for other cause, shall be conducted 
in the same manner as in cases where complaint and notice were 
duly served and filed. i 

Sec. 119. When an order of arrest is grauted prior to 
the filing of the complaint, the warrant shall not issue until the 
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complaint is filed with the clerk, and a copy of said. complaint 
shall be served on the defendant with the warrant; but an order 
of arrest may be granted at any time after the action is com- 
menced, and before jüdgment is satisfied, when the party seeking 
the order shall comply with the preeeding provisions in regard to 
arrests. 

Sec. 120. The warrant must be delivered to the sheriff, 
who, upon arresting the defendant, must deliver to him a copy 
thereof. 

See. 121. The sheriff shall execute the warrant by arrest- 
ing the defendant, and keeping him in custody until discharged 
by law. And the plaintiff, in first instance, shall be liable for 
the sheriff’s fees, for the food and maintenance of any person 
under arrest, which, it required by the sheriff, shall be paid 
weekly in advance. And such fees, so paid, shall be added to 
the costs taxed or accruing in the ease, and be collected as other 
costs. And if the plaintiff shall neglect to pay such fees for 
three days after a demand, in writing, upon the plaintiff or his 
attorney, for payment, the sheriff may discharge defendant out 
of custody. 

Suc. 122. The defendant may give bail by causing a bond 
to be executed by two or more sufficient sureties, stating their 
places of residence and occupations, conditioned that the defen- 
dant shall at all tunes render himself amenable to the process of 
the court during the pendency of the action, and to such as may 
be issued to enforce the judgment rendered therein; or, if he be 
arrested for the cause mentioned in the third subdivision of sec- 
tion one hundred and fumrteen, it shall be further eonditioned 
that the specific article of property, or instrument of writing 
which is the subject matter of the writ, shall be forthcoming, to 
abide any order which shall be made therein; or, if he be arrest- 
ed for the cause mentioned in. the sixth subdivision of said sec- 
tion, it shall be further conditioned that he will not commit the 
injury or destruction alleged to be threatened in the affidavit or 
proofs on which the arrest is ordered. 

Sec. 123. The warrant shall? in afl cases, contain a short 
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statement of the alleged causes for which the order was granted, 
and also the amount for which bail is required. 

Suc. 124, At any time before a failure to comply with 
their bonds, the bail may surrender the defendant in their exono- 
ration, or lie may surrender himself to the sheriff of the county 
where he was arrested, in the following mannor: 

l. A certified copy of the bail bond shall be delivered to the 
sheriff, who shall retain the defendant in bis custody thereon as 
upon an order of arrest, and by a certificate in writing, acknowl-- 
edge the surrender. 

2. Upon the production of a copy of the bail bond and sher- 
ift's certificate, a judge of the district court may, upon a notice 
to the plaintiff of eight days, with a copy or the certificate, order 
that the bail be exonerated, and on filing the order and the 
papers used on such application, they shall be exonerated accord- 
iugly. But this section does not apply to an arrest for the cause 
mentioned in the sixth subdivision of section one hundred and 
fourteen, 

Sec. 125. For the purpose of surrendering the defendant 
the bail, at any time or place before they are finally discharged, 
may themselves arrest him, or, by written authority, indorsed 
upon a certified copy of the bond, may empower any person of 
suitable age and discretion to do so. 

Sec. 126. In case of failure to comply with the condition 
of the bond, the bail can be proceeded against by actiou only. 

Sec. 197. The bail may be exonerated either by the death 
of the defendant or his imprisonment in the penitentiary, or by 
his legal discharge from the obligation to render himself amenable 
to the process, or by his surrender to the sheriff of the county 
where he was arrested, in exoncration thereof, within twenty day» 
after the commencement of the action against the bail, or within 
such further time as may be granted by the court. 

Sec. 128. Within the time limited for that purpose, the 
sheriff must deliver the order of arrest to the clerk, with lis 
return endorsed thereon, and the bond of the bail, or a copy 
thereof. The plaintiff, within ten days thereafter, may serve 
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upon the sheriff a notice that he does not accept the bail, or he 
must be deemed to have accepted it, and the sheriff shall be exon- 
erated from liability. 

Sxc. 129. On the receipt of notice, the sheriff or defend- 
ant may, within ten days thereafter, give to the plaintiff or his 

attorney notice of the justification of the same, or other bail, 
(specifying the places of residences and occupations of the latter), 
before judgment of the court or justice of the peace, at a speci- 
fied time and place, the time to be not less than five days nor 
more than ten thereafter. In case other bail be given, there 
must be a new bond in the form prescribed in section one hundred 
and twenty-two. 

Sec. 130. "The qualifications of the bail shall be as follow: 

1. Each of them shall be a resident of the Territory; but no 
counsellor or attorney at law, sheriff, clerk of the district court, 
or other officer of such court, shall be permitted to become bail in 
any action. 

2. Each of the bail shall be worth the amount specified in the 
order of arrest, or the amount to which the order may be reduced, 
as provided in this chapter, over and above all debts and liabilities, 
and exclusive of property exempt from exeention; but the judge 
or justice, on justification, may allow more than two sureties to 
justify, severally, in amounts less than that expressed in the 
order, if the whole justification be equivalent to that of two sufti- 
cient bail. 

Sec. 131. For the purpose of justification, each of the 
bail must attend before the judge or justice of the peace at the 
time and place mentioned in the notice, and may be examined 
on oath on the part of the plaintiff touching his sufficiency, in 
such manner as the judge or justice of the peace, in his discretion, 
may think proper. The examination must be reduced to writing 
and subscribed by the bail, if required by the plaintiff. 


Sec. 132. If the judge or justice find the bail sufficient, 
he shall annex the examination to the bond, endorse his allow- 
ance thereon, and cause them to be filed with the clerk, and the 


sheriff shall thereupon be exonerated from liability. 
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Sec. 133. The defendant may at the time of his arrest, 
instead of giving bail, deposit with the sheriff the amount men- 
tioned in the order. The sheriff must thereupon give the defend- 
ant a certificate of deposit, and the defendant shall be discharged 
from custody. | 

Sec. 134. The sheriff shall within ten days after the de- . 
posit, pay the same into court, and take from the officer receiv- 
ing the same two certificates of such payment, the one of. which 
he must deliver to the plaintiff and the other to the defendant. 
For any default in making such payinent, the same proceeding 
may be had on the official bond of the sheriff to collect the sum 
deposited, as in cases of delinquency. 


Sec. 135. If money be deposited, as provided in the last 
two sections, bail may be given and justified, upon notice as 
hereinbefore provided, at any time before judgment; and there- 
upon the judge before whom justification js had, shall direct in 
the order of allowance that the money deposited be refunded 
by the sheriff or clerk to the defendant, and it shall be refunded 
accordingly. 

Sec. 136. When money shall have been so deposited, if it 
remain on deposit at the time of an order or judgment for the 
payment of money to the plaintiff, the clerk shall, under the 
direction of the court, apply the same in the satisfaction thereof, 
and, after satisfying the judgment, refund the surplus, if any, to 
the defendant. If the judgment be in favor of the defendant, 
the clerk shall refund to him the whole sum deposited and remain- 
ing unapplied. 

Sec. 137. IF after being arrested, the defendant escape or 
þe rescued, or bail be not given or justified, or a deposit be not 
made instead thereof, the sheriff shall himself be liable as bail; 
but he may discharge himself from such liability by the giving 
and justification of bail, as is hereinbefore provided may he done 
by the defendant, at any time before process against the person 
of the defendant to enforce an order or judgment in. the action. 

Sec. 138. If the judgment be recovered against the sheriff 
upon his liability as bail, and an execution thereon be returned 
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unsatisfied, the same proceedings may be had on the official bond 
of the sheriff, to collect the deficiency,-as in other cases of delin- 
quency. ` 

Sec. 139. The bail taken on arrest shall, unless they justify, 
or other bail be given or justified, be liable to the sheriff, bv 
action, for the damages which he may sustain by reason of such 
omission, 


CHAPTER X. 
CLAIM TO RECOYER PERSONAL PROPERTY. 


Sec, 140. "The plaintiff *in an action to recover the posses- 
sion of personal property may, at the time of issuing the notice, 
orat any time before answer, claim the immediate delivery of 
such property as herein. provided. ` 

Src. 141. When a delivery is claimed, an affidavit shall 
be made by the plaintiff, or by some one in his behalf, showing: 

1. That the plaintiff is the owner of the property claimed, 
(particularly describing it,) or is lawfully entitled to the posses- 
sion thereof, by virtue of a special property therein, the facts in 
respect to which shall be set forth. 

9. That the property is wrongfully detained by the defendant. 

3. That the same has not been taken for a tax, assessment, 
or fine pursuant to a statute, or seized under an execution or 
attachinent, against the property of the plaintiff; or if so seized, 
that it is by law exempt from such seizure. And, 

4. The actual value of the property. 

Sec. 142. Upon the receipt of the affidavit and a bond to 
the defendant, executed by one or more sufficient sureties, 
approved by the sheriff, to the effect that they are bound in 
double the value of the property, as stated in the affidavit, for 
the prosecution of the action, for the return of property to the 
defendant, if return thereof be adjudged, and for the payment to 
him of such sum as may, for any cause, be recovered against the 
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plaintiff, the sheriff shall forthwith take the property described 
in the affidavit, if it be in the possession of the defendant or his 
agent, and retain it in his custody. He shall also, without delay, 
serve on the defendant a copy of the affidavit aud bond, by deliv- 
ering the same to him personally, if he can be found, or his 
agent, from whose possession the property is taken; or, if neither 
can be found, by leaving them at the usual place of abode of 
either, with some person of suitable age and discretion; or, if 
neither have any known place of abode, by putting them in the 
post-office, directed to the defendant, at the post-office nearest 
his place of residence. 

Sec. 143. The defendant may, within three days after the 
service of a copy of the affidavit and bond, give notice to the 
sheriff that he excepts to the sufficiency of the sureties; if he 
fail to do so, he shall be deemed to have waived all objections to 
them. When the defendant excepts, the sureties shall justify 
on notice, in like manner as bail on arrest, and the sheriff shall 
be responsible for the sufficiency of the sureties until the objec- 
tion to them is either waived, as above provided, or until they 
shall justify, ov new sureties shall be substituted and justify. If 
the defendant except to the sureties, he cannot reclaim the prop- 
ertv, as provided in the next section. 

Sec. 144. At any time before the delivery of the property 
to the plaintiff, the defendant may, if he do not except to the 
sureties of the plaintiff, require the return thereof, upon giving 
to the sheriff a bond excented by one or more sufficient sureties, 
to the effect that they are bound in double the value of the prop- 
erty, as stated in the affidavit of the plaintiff, for the delivery 
thereof to the plaintiff, if such delivery be adjudged, and for the 
payment to him of such sum as may, for any cause, be recovered 
against the defendant. Ifa return of the property be not so 
required within three days after the taking and service of notice 
to the defendant, it shall be delivered. to the plaintiff, except as 
provided in section one hundred and forty-nine. 

Sec. 145. The defendant's sureties, upon a notice to the 
plaintiff or his attorney, of not less than two, or more than six 
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Qays, shall justify in the same manner as bail upon arrest; 
upon such justification, the sheriff shall deliver the property to 
the defeudant. The sheriff shall be responsible for the defend- 
ant's sureties until they justify, or until justification is comple- 
ted, or expressly waived, and may retain the property until that 
time; but if they, or others in their place, fail to justify at the 
time and place appointed, be shall deliver the property to the 
plaintiff. 

Sec. 146. The qualification of sureties and their justifica- 
tion shall be as prescribed in respect to bail upon an order of 
arrest. 

Sec. 147. If the preperty or any part thereof be concealed 
in a building or enclosure, the sheriff shall publicly demand its 
delivery. If it be not delivered, he shall cause the building or 
enclosure to be broken open and take the property into his pos- 
session, and if necessary he may call to his aid the power of his 
county. 

Src. 148. When the sheriff shall have taken the property 
as herein provided, he shall keep it in a secure place and deliver it 
to the party entitled thereto, upon receiving his lawful fees for 
taking, and his necessary expenses for keeping the same. 

Sec. 149. If the property taken be claimed by any other 
person than the defendant or his agent, and such person make 
affidavit of his title thereto, or his right to the possesion thereof, 
stating the grounds of such title or.right, and serve the same 
upon the sheriff before the delivery of the property to the plain- 
tiff, the sheriff shall not be bound to keep the property or deliver 
it to the plaintiff, unless the plaintiff, on demand of him or his 
agent, indemnify the sheriff against such claim by a bond, exe- 
cuted by two sufficieut. sureties, accompanied by their affidavits 
that they are cach worth double the value of the property, as 
specified in the affidavit of the plaintiff, over and above their 
debts and liabilities, exclusive of property exempt from execution, 
and frecholders or houscholders of the county; and no claim to 
such property by any other person than the defendant or his 
agent shall be valid against the sheriff, unless made as aforesaid: 
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and notwithstanding such claim, when so made, he may retain 
the property a reasonable time to demand such indemnity. 

Src. 150. "The sheriff shall file the affidavit, with the pro- 
cecdings thereon, with the clerk of the court in which the action 
is pending, within twenty days after taking the property men- 
tioned therein; or if the clerk reside in another county, shall mail 
er forward the same within that time. 


CHAPTER XI. 


INJUNCTIONS AND RESTRALNING OBDERS. 


Sec. 151. Restraining orders and injunctions may be 
granted by the district court in term time, or by any judge of 
the supreme court in vacation. 

Sec. 152. When it appears by the complaint that the 
plaintiff is entitled to the relief demanded, and the relief, or any 
part thereof, cousists in restraining the commission or continn- 
ance of some act, the commission or continuance of which, during 
the litigation, would produce great iujury to the plaintiff; or 
when during the litigation, it appears that the defendant 1s doing, 
or threatens, or is about to do, or is procuring, or is suffering 
some act to be done in violation of the plaintiff's rights respect- 
ing the subject of the action, and tending to render the judgment 
ineffectual; or where such relief, or any part thereof, consists in 
restraining proceedings upon any final order or judgment, an in- 
junction may be granted to restrain such act or proceedings until 
the further order of the court, which may afterwards be dissolved 
or modified upon motion. And where it appears in the com- 
plaint at the commencement of the action, or during the pen- 
dency thereof, by affidavit, that the defendant threatens, or is 
about to remove or dispose of his property with intent to defraud 
his creditors, a temporary injunction may be granted to restrain 
the removal or disposition of liis property. 


GENERAL LAWS. - 39 


Sec. 153. The injunction may be granted at the time of 
«ommencing the action, or at any time afterwards, before judg- 
tient in that proceeding. 

Sec. 154. No injunction shall be granted until it shali 
appear to the court or judge granting it, that some one or more 
of the opposite party concerned, has had reasonable notice of the 
time and place of making application, except that in cases of 
emergency to be shown in the complaint, the court may grant a 
restraining order until notice ean be given and hearing thereon. 

Sec. 155. On the hearing of an application for an injunc- 
tion, each party may read affidavits. 

Sec. 156. Upon the granting or continuing an injunction, 
such terms and conditions may be iniposed upon the party obtain- 
ing it as may be deemed equitable. 

Sec. 157. No injunction or restraining order shall be 
granted until the party asking it shall enter mto bond, in such 
a sum as shall be fixed by the court or judge granting the order, 
with surety to the satisfaction of the clerk of the district court, 
to the adverse party affected thereby, conditioned to pay all dam- 
ages and costs which may accrue by reason of the injunction or l 
restraining order. The sureties shall, if required by the clerk, 
justify in like manner as bail upon an arrest, and until they so 
justify, the clerk shall be responsible for their sufficiency. 

Sec. 158. When an injunction isgranted upon the hearing, 
after a temporary restraining order, the plaintiff shall not be 
required to enter into a second bond, unless the former shall be 
deemed insufficient, but the plaintiff and his surety shall remain 
liable upon his original bond. 

Skc. 159. It shall not be necessary to issue a writ of injunc- 
tion, but the clerk shall issue a copy of the order or injunction 
duly certified by hun, which shall be forthwith served by deliver- 
ing the same. to the adverse party. 

Sec. 160, In application to stay proceedings after judg- 
ment, the plaintiff shall indorse upon his complaint a release of 
errots in the judgment whenever required to do so by the judge 
or court. 
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SEC. 161. An order of injunction shall bind every persore 
and officer restrained from the time he is informed thereof. 

Sec. 162. When notice of the application for an injunction 
has been served upon the adverse party, it shall not be necessary to 
serve the order upon him, but he shall be bound Iy the injunc- 
tion as soon as the bond required of the plaintiff is executed ond 
delivered to the proper officer. 

Sec. 163. Money collected upon a judgment afterward 
enjoined, remaining in the hauds of the collecting officer, shall 
be paid to the clerk of the court granting the injunction, subject 
to the order of the court. 


Sec. 164. Whenever it shall appear to amy court granting 
an order of injunction, or judge thereof in vacation, by affidavit, 
that any person has wilfully disobeyed the order after notice 
thereof, such: court or judge shall award an attachment for con- 
tempt against the party charged, or a rule to show cause why 
it should not issue. The attachment or rule shall be issued by 
the clerk of the court, and directed to the sheriff, and shall be 
served by him. 

Sec. 165. "Phe attachment for coiitempt shall be iimmedi- 
ately served, by arresting the party charged, and bringing him 
into court, if in session, to be dealt with as in other cases of com 
tempt; and the court shall also take all necessary measures to 
secure and indemnify the plaintiff against damages in the 
premises. 

Sec. 166. If the court is not in session, the officer making 
the arrest shall cause the person to enter into a bond, with 
surety, to be approved by the officer, conditioned that he person- 
ally appear in open court, on the first day of the next term 
thereof, to answer such contempt, and that he will pay to the 
plaintiff all his damages and costs occasioned by the breach of 
the order; and in default thereof, he shall be committed to the 
jail of the county until he shall enter into such bond with surety, 
or be otherwise legally discharged. 


Sec. 167. Motions to dissolve or modify injunctions may 
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be made in open court, or before a judge of the supreme court 
in vacation, at any time after reasonable notice to the adverse 
party. 

Sec. 168. When an injunction to stay proceedings after 
judgment for debt or damages shall be dissolved, the court shall 
award such damages not exceeding ten per cent. on the judg- 
ment, as the court may deem right, against the party in whose 
favor the injunction issued. 

Sec. 169. If an injunction to stay proceedings after ver- 
dict or judgment in an action for the recovery of real estate, or 
the possession thereof, be dissolved, the damages assessed against 
the party obtaining the injunction, shall include the reasonable 
rents and profits of the lands recovered, and all waste committed 
after granting injunction. 

Sec. 170. Upon an order being made dissolving or modify- 
ing an order of injunction, the plaintiff may move the court to 
reinstate the order, and the court may, in its discretion, allow 
the motion, and appoint a time for hearing the same before the 
court, or a time and place for hearing before some judge thereof, 
and upon the hearing, the parties may produce such additional 
affidavits or depositions as the court shall direct, and the order 
of injunction shall be dissolved, modified, or reinstated, as the 
court or judge may deem right. Until the hearing of the motion 
to reinstate the order of injunction, the order to dissolve or mod- 
ify it, shall be suspended. 

SEC. 171. The judge of the district court shall have pow- 
er to make every order in vacation which, by the provisions .of 
this chapter, may be made by the court in term time. 


CHAPTER XIL. 
ATTACHMENT. 


SEC. 172. In an action for the recovery of money or liqui- 
dated damages, the plaintiff, at any time after the commence- 
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ment of the action, and before judgment, may have the property 
of the defendant attached in the manner hereinafter. prescribed, 
asa security for the satisfaction of such judgment as he may 
recover, 

Sec. 173. A writ of attachment shall be issued by the 
clerk of the court in which the action is pending, whenever the 
plaintiff, or any one on his behalf, shall make and file an affida- 
vit, that a cause of action exists against the defendant, and the 
grounds thereof, and that the defeudant is either: 

1. A foreign corporation; or 

9. That he is not a resident of this Territory, or has departed 
therefrom with intent to delay or defraud his creditors, or to 
avoid the service of process, or keeps himsclf eoncealed therein 
with the like intent; or 

3. That he has removed, or is abont to remove any of his 
property from this Territory, with intent to delay or defraud his 
creditors; or 

4. That he has assigned, secreted, or disposed of any of his 
property, or is about to assign, seerete or dispose of it, with 
intent to delay or defraud his creditors; or 
5. That the defendant has been guilty of a frand in contract- 
ing the debt, ov incurring the obligation for which the action is 
brought. 


Sec. 174. Upon filing the affidavit with the clerk, the 
plaintiff shall be entitled to have the writ issue as soon thereat- 
ter as he shall file with the clerk his bond, with one or more sure- 
ties, in a sum not less than one hundred dollars, and equal to the 
amount for which the plaintiff demands judgment, aud to the 
effect that the plaintiff will pay all costs that may be adjudged 
to the defendant, and all damages which he may sustain by rea- 
son of the attachment, if the same be wrongful, oppressive, or 
without sufficient cause, not exceeding the sum specified in the 
bond, With the bond, the plaintiff shall also file the affidavits 
of the sureties, from which affidavits it must appear that such 
sureties are qualified, and that taken together they are worth the 
amonut of the sum specified in the bond, over all debts aud lia- 
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bilities, and property exempt from execution. No person not 
qualified to become bail upon an arrest, is qualified to become 
surety in a bond for an attachment. 

Sec. 175. The writ shall be directed to the sheriff of any 
county in which property of such defendant may be, and shall 
require him to attach and safely keep all the property of such 
defendant within his county not exempt from execution, or so 
much thereof as may be sufficient to satisfy the plaintiff's demand, 
the amount of which shall be stated in conformity with the com- 
plaint, together with costs and expenses. Several writs may be 
issued at the same time, to the sheriffs of different counties. 

Sec. 176. The rights or shares which such defeudant may 
have in the stock of any assoviation or corporation, together with 
the interest, and profits thereon, and all other property in this 
Territory of such defendant not exempt frum execution, shall be 
liable to be attached. The sheriff shall note upon the writ the 
date of its delivery to him, and shall make a full inventory of 
the property attached, and return the same with the writ. 

Sec. 177. The sheriff to whom the writ is directed and 
delivered, shall execute the same without delay, as follows: 

l. Real property shall be attached by leaving a copy of the 
writ with the occupant thereof; or if there be no occupant, by 
posting à copy in a conspicuous place thereon, and filing a copy, 
together with a description of the property attached, with the 
auditor of the county. : 

2. Personal property, capable of manual delivery, shall be 
attached by taking it iuto custody. 

3. Stock or shares, or interest in stock or shares, of any cor- 
poration or company, shall be attached, by leaving with the pres- 
ident, or other head of the same, or the secretary, cashier or man- 
aging agent thereof, a copy of the writ, and a notice stating that 
the stock or interest of the defendant is attached in pursuance 
of such writ. 

4. Debts and credits, and other personal property, not capa- 
ble of manual delivery, shall be attached by leaving with the 
person owing such debts, or having in his possession, or under 
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his control such credits, or other personal property, a copy of the 
writ, aud a notice that the debts owing by him to the defendant, 
or the credits and other personal property in his possession, or 
under his control, belonging to the defendant, are attached in 
pursuance of such writ. 


Sec. 178. Upon receiving information in writing from the 
plaintiff or his attorney, that any person has in his possession or 
under his control any credits or other personal property belonging 
to the defendant, or is owing any debt to the defendant, the 
sheriff shall serve upon such person a copy of the writ and a 
notice that such credits or other property or debts, as the case 
may be, are attached in pursuance of such writ. 


Sec. 179. All persons having in their possession or under 
their control any credits or other personal property belonging to 
the defendant, or owing any debts to the defendant at the time 
of service upon them of a copy*of the writ and notice, as pro- 
vided in the last two sections, shall be, unless such property be 
delivered up or transferred or such debts be paid to the sheriff, 
liable to the plaintiff for the amount of such credits, property or 
debts, until the attachment be discharged, or any judgment recov- 
ered by him be satisfied. 

Sec. 180. Any person owing debts to the defendant, or 
having in his possession or under his control any credits or other 
personal property belonging to the defendant, may be required to 
attend before the court or judge, or a referee appointed by tbe 
court or judge, and be examined on oath respecting the same. 
The defendant may also be required to attend for the purpose of 
giving information respecting his property, and may be examined 
on oath. The court or judge may, after such examination, order 
personal property capable of manual delivery to be delive 4 to 
the sheriff, on such terms as may be just, having reference i any 
liens thereon or claims against the same, and a memorandum to 
be given of all other personal property containing the amount 
and description thereof. 

Sec. 181. The sheriff shall make a full inventory of the 
property attached, and return the same with the writ. To ena- 
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ble him to make such return as to debts and credits attached, he 
shall request, at the time of service, the party owing the debt or 
having the credit to give hima memorandum, stating the amount 
and description of each; and if such memorandum be refused, he 
shall return the fact of the refusal with the writ. The party 
refusing to give the memorandum may be required to pay the 
cost of any proceedings taken for the purpose of obtaining infor- 
mation respecting the amount and description of such debt or 
credit. 

Sec. 182. If any of the property attached be perishable, 
the sheriff shall sell the same in the manner in which such prop- 
erty is sold on execution. The proceeds, and other property 
attached by him, shall be retained by him to answer any. judg- 
ment that may be recovered in the action, unless sooner subjected 
to execution upon another judgment recovered previous to the 
issuing of the attachment. Debts and credits attached may be 
collected by him, if the sume can be'done without suit. The 
sheriff's receipt shall be a sufficient discharge for the amount 
paid. 

Sec. 183. If any personal property attached be claimed by 
a third person as his property, the sheriff may summon a jury of 
six men to try the validity of such clan; and such proceedings 
shall be had thereon with the like effect as in case of a claim 
after levy upon execution. 

Sec. 184. If judgment be recovered by the plaintiff, the 
sheriff shall satisfy the same out of the property attached by him 
which has not been delivered to the defendant or a claimant, as 
hereinbefore provided, or subjected to execution on another judg- 
ment recovered previous to the issuing of the attachment, if it 
be sufficient for that purpose: 

l. By paving to the plaintiff the proceeds of all sales of per- 
ishable property sold by him, or of any debts or credits collected 
by hin, or so much as shall be necessary to satisfy the judgment. 

2. If any balance remain due, and an execution shall have 
been issued on the judgment, he shall sell under the execution so 
much of the property, real or personal, as may be necessary to 
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satisfy the balance, if enough for that purpose remain im his 
hands. Notice of the sales shall be given, and the sales con- 
ducted as in other cases of sales on execution. 


Sec. I85. Tt after selling all the property attached by him 
remaining in his hands and applying the proceeds, together with 
the proceeds of any debts or credits collected by him, deducting 
his fees, to the payment of the judgment, any balance shall 
remain due, the sheriff shall proceed to collect such balance as 
upon an execution in other cases. Whenever the judgment shall 
have been paid, the sheriff, upon reasonable demand, shall deliver 
over to the defendant the attached property remaining in his 
hands, and any proceeds of the property attached unapplied on 
the judgment. 

Sec. 186. If the execution be returned unsatisfied in whole 
or in part, the plaintiff may proceed as in other cases upon the 
return of an execution. 

Sec. 187. If the defendant recover judgment against the 
plaintiff, all the proceeds of sales and money collected by the 
sheriff, and all the property attached remaining in the sheriff’s 
hands shall be delivered to the defendant or his agent; the order 
of attachment shall be discharged and the property released 
therefrom. 

Sec. 188. Whenever the defendant shall have appeared in 
the action he may apply, upon reasonable notice to the plain- 
tiff, to the court in which the action is pendiug, or to the judge 
thereof, for an order to discharge the same upon the execution of 
thé bond mentioned in the next section; and if the application 
be granted, all the proceeds of sales and moneys collected by the 
sheriff, and all the property attached remaining in his hands shall 
be released from the attachment and delivered to the defendant 
upon the justification of the sureties on the bond, if required by 
the plaintiff. 

Sec, 189. Upon such application the defendant shall 
deliver to the conrt or judge a bond, executed by at least two 
sureties, residents and frecholders or householders in the county, 
to the effect that the sureties will on demand pay to the plaintiff 
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the amount of any judgment that may be recovered in favor of 
the plaintiff in the action, not exceeding the sum specified in the 
bond, which shall be sufficient to satisfy the amount claimed by 
the plaintiff in his complaint, and the costs. The sureties may 
be required to justify on such application before the judge or 
court, and the property attached shall not be released from an 
attachment without their justification, if the same be required, 

Sec. 190. The defendant may at any time before the 
time for answering expires, apply on motion, upon reasonable 
notice to the plaintiff, to the court in which the action is brought, 
or to the judge thereof, that the attachment be discharged en the 
ground that the writ was improperly issued, 

Sec. 191. If the motion be made upon affidavits on the 
part of the defendant, but not otherwise, the plaintiff may oppose 
the same by affidavits or other evidence, in addition to those on 
which the order of attachment was made. l 

Sec. 192. If upon such application, it shall satisfactorily 
appear that the writ of attachment was improperly issued, it 
shall be discharged. 

Sec. 193. The sheriff shall return the writ of attachment 
with the complaint and notice, if issued at the same time; oth- 
erwise, within twenty days after its receipt, with a certificate of 
his proceedings endorsed thereon, or attached thereto. 

Sree, 194. Whenever property has been taken by an officer, 
under a writ of attachment, in pursuance of the provisions ot 
this act, and it shall he made to appear satisfactorily to the conrt, 
or a judge thereof, that the interest of the parties to the action 
will be subserved by a sale thereof, the court or judge may order 
such property to be sold, in the same manner as property is sold 
under an execution, and the proceeds to be deposited in court, to 
abide the judgment in the action. Such order shall be made 
only upon notice to the adverse party or his attorney, in case 
such party have been personally served with a notice in the 
action. . 

Src. 195. The judge of the district court shall have power 
to make every order in vacation which, by the provisions of this 
chapter, niay be made by the court in term time. 
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CHAPTER XIII. 
OF RECEIVERS AND DEPOSITS IN COURT. 


Sec. 196. A receiver may be appointed by the court in 
the following cases: 

l. Inan action by a vendor to vacate a fraudulent purchase 
of property, or by a creditor to subject any property or fund to 
his claim. 

2. In an action between partners, or other persons jointly 
interested in any property or fuud. 

3. Inallactions where it is shown that the property, fund, 
or rents and profits in controversy are in dauger of being lost, 
removed or materially injured. 

4. In an action by a mortgagee for the foreclosure of a mort- 
gage and the sale of the mortgaged property, when it appears 
that such property is in danger of being lost, removed, or mate- 
rially injured; or when such property is insufficient to discharge 
the debt, to secure the application of the rents and profits accru- 
ing, before a sale can be had. 

5. When a corporation has been dissolved, or is insolvent, or 
is in imminent danger of insolvency, or has forfeited its corporate 
rights. 

6. And in such other cases as may be provided for by law, or 
when, in the discretion of the court it may be necessary to secure 
ample justice to the parties. 

Src. 197. No party or attorney, or other person interested 
in an action, shall be appointed receiver therein. 

Seo. 198. Before entering upon his duties, the receiver 
must be sworn to perform them faithfully, and with one or more 
sureties, approved by the court, execute a bond to such person 
as the court may direct, conditioned that he will faithfully dis- 
charge the duties of receiver in the action, and obey the orders 
of the court therein. 

SEC.,199. When it is admitted by the pleading or exam- 
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ination of a party, that he has in his possession, or under his 
control, any money, or other thing capable of delivery, which, 
being the subject of the litigation, is held by him as trustee for 
another party, or which belongs or is due to another party, the 
court may order the same to be deposited in court, or delivered 
to such party, with or without security, subject to the further 
direction of the court. 

Src, 200. Whenever in the exercise of its authority, a 
court shall have ordered the deposit or delivery of money or other 
thing, and the order is disobeyed, the court, besides punishing 
the disobedience as for contempt, may make an order requiring 
the sheriff to take the money or thing and deposit or deliver it 
in conformity with the direction of the court. i 

Sre. 201. Money deposited or paid into court in an action, 
shall not be loaned out, unless with the consent of all parties 
having an interest in, or makiug claim to the samo. 

Sec. 202. The receiver shall have power, under Sine of 
the court, to bring and defend actions, to take and keep posses- 
sion of the property, to receive rents, collect debts, and gener- 
ally to do such acts respecting the property, as the court may 
authorize. 

Src. 203. When the answer of the defendant admits part 
of the plaintiff’s claim to be just, the court, on motion, may 
order the defendant to satisfy that part of the claim, and may 
enforce the order by execution or attachment. 


CHAPTER XIV. 
OF ISSUES IN CIVIL ACTIONS. 


Sec. 204. Issues arise upon the pleadings when a fact or 
conclusion of law is maintained by the one party, and contro- 
verted by the other, and are of two kinds: 

l. Of law; and 


2. Of fact. 
7 
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Sec. 205. An issue of law arises upon a demurrer to the 
complaint, answer, or reply, or to some part thereof. 
Sec. 206. An issue of facts arises: 
1. Upon a material allegation in the complaint, controverted 
by the-answer; or 
2. Upon new matter or a set-off, controverted by the reply; 
or 
.9. Upon new matter in the reply. 

Src, 207. Issues both of law and of fact may arise upon 
different parts of the pleading in the same action. In such cases, 
the issues of law shall be first tried, unless the court otherwise 
direct. 


CHAPTER XV. 
OF THE TRIAL OF CIVIL ACTIONS. 


Sec, 208. An issue of law shall be tried by the court, 
unless referred upon consent, as provided in this act. An issue 
of fact shall be tried by a jury, unless a jury trial be waived, or 
a reference be ordered, as provided in this act. The waiver of a 
jury, or agreement to refer, shall be by stipulation of the parties 
filed, or the oral consent of parties given in open court and min- 
nted in the records. 

Sec. 209. A motion to continue a trial on. the ground of 
the absence of evidence, shall only be made upon affidavit, show- 
ing the materiality of the evidence expected to be obtained, and 
that due diligence has been used to procure it, and also the name 
and residence of the witness or witnesses, The court may also 
require the moving party to state, upon affidavit, the evidence 
which he expects to obtain; aud if the adverse party adinit that 
such evidence would be given, and that it be considered as actu- 
ally given ou the trial, or offered and. overruled as unproper, the 
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trial shall not be continued. The court, upon its allowance of 
the motion, may impose terms or conditions upon the moving 
party. 

Src. 210. When the action is called for trial, the clerk shall 
prepare separate ballots containing the names of the jurors sum- 
moned who have appeared and not been excused, and deposit 
them in a box. He shall then draw from the box twelve names, 
and the persous whose names are drawn shall constitute the jury. 
It the ballots become exhausted before the jury is complete, or 
if from any cause a juror or jurors be excused or discharged, the 
sheriff, under the direction of the court, shall suminen from the 
bystanders, citizens of the county or district, as many qualified 
persons as may be necessary to complete the jury. Whenever it 
shall be requisite for the sheriff to summon more than one per- 
son ata tine from the bystanders or body of the district or 
county, the names of the talesmen shall be returned to the clerk, 
who shall thereupon, write the names upon separate ballots and 
deposit the same in the trial jury box, and draw such ballots 
separately therefrom, as in the case of the regular panel. The 
jury shall consist of twelve persons, unless the parties consent to 
a less number. The parties may consent to any number not less 
than three, and sueh consent shall be entered by the clerk on the 
minutes of the trial. 

Sec. 211. Either party may challenge the jurors, but when 
there are several parties on either side, they shall join in a chal- 
lenge before it can be made. The challenge shall be to individu- 
al jurors, and be peremptory or for cause. Each party shall be 
entitled to three peremptory challenges. 

Src. 212, A peremptory challenge is an objection to a 
juror for which no reason need be given, but upon which the 
court shall exclude him. 

213. A challenge for cause is an objection to a juror, and 
inay be either: 

1. General; that the juror is disqualified from serving in any 
action; or 
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2. Particular; that he is disqualified from serving in the 
action on trial. 

Sec. 214. General causes of challenge are: 

l. A conviction for a felony. 

2. A want of any of the qualifications prescribed by law for 
a juror. 

3. Unsoundness of mind, or such defect in the faculties of 
the inind, or organs of the body, as renders him incapable of per- 
forming the duties of a juror. 

Src, 215. Particular causes of challenges are of two kinds: 

1l. For such a bias as when the existence of the facts is ascer- 
tained, in judgment of law disqualifies the juror, and which is 
known in this code as implied bias. 

2. For the existence of a state of inind on the part of the 
juror in reference to the action, or to either party, which satisfies 
the trier in the exercise of a sound discretion, that he cannot try 
the issue impartially and without prejudice to the substantial 
rights of the party challenging, and which is known in this code 
as actual bias. 

Sec. 216. A challenge for implied bias may be taken for 
any or all of the following causes, and not otherwise: 

1. Consanguinity or affinity within the fourth degree to either 
party. 

2. Standing in the relation of guardian and ward, attorney 
and client, master and servant or Jandlord and tenant, to the 
adverse party ; or being a member of the family of, or a partner 
in business with, or in the employment for wages, of the adverse 
party, or being surety or bail in the action called for trial, or oth- 
erwise, for the adverse party. l 

3. Having served as a juror on a. previous trial in. the same 
action, or in another action between the same parties for the same 
cause of action, or in a criminal action by the Territory against 
either party, upon substantially the same facts or transaction. 

4. Interest on the part of the jurorin the event of the action, 
or the principal question involved therein, exceptiug always the 
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interest of the juror as a member or citizen of the county or 
municipal corporation. 

Sec. 217. A challenge for actual bias may be taken for the 
cause mentioned in the second subdivision of section two hundred 
and fifteen. But on the trial of such challenge, although it 
should appear that the juror challenzed has formed or expressed 
an opinion upon what he may have heard or read, such opinion 
shall not of itself be sufficient to sustain the challenge, but the 
court must be satisfied, from all the circumstances, that the juror 
cannot disregard such opinion and try the issue impartially. 

Sec. 218. An exemption from service on a jury shall not 
be cause of challenge, but the privilege of the person exempted. 

Sec. 219. "The jurors having been examiued as to their 
qualifications, first by the plaintiff and then by defendant, and 
passed for cause, the peremptory challenges shall be conducted 
as follows, to-wit: i 

The plaintiff may challenge one, and then the defendant may 
challenge one, and so alternately until the peremptory challenges 
shall be exhausted. The pannel being filled and passed for cause, 
after said challenge shall have been made by either party, a 
refusal to challenge by either party in the said order of alternation 
shall not defeat the adverse party of his full number of challenges, 
but such refusal on the part of the plaintiff to exercise his chal- 
lenge in proper turn, shall conclude him as to the jurors once 
accepted by him, and if his right be not exhausted, his further 
challenges shall be confined, in his proper turn, to talesmen only. 


Src. 220. The challenges of either party shall be taken 
separately in the following order, including in each challenge all 
the causes of challenge belonging to the same class: 

1. For general disqualification. 
2. For implied bias. 

3. For actual bias. 

4. Peremptory. 

Src. 221. The challenge may be excepted to by the adverse 
party for insufficiency, and if so, the court shall determine the 
sufficiency thereof, assuming the facts alleged therein to be true. 
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The ehalleuze may be denied by the adverse party, and if so, the 
court shall try the issue and determine the law and thie facts. 

Sec, 222,  Upou the trial of a challenge, the rules of evidence 
applicable to testimony offered upon the trial of an ordinary issne 
of fact shall govern. The juror challenged, or any other persor 
otherwise competent, nay be examined as a witness by either 
party. Ifa challenge be determined to be sufficient, or found te 
be true, as the case may be, it shall be allowed, and the juror to 
whom it was taken excluded; but if determined or found oth- 
erwise, it shall be disallowed. 


Sec. 223. The challenge, the exception and the denial may 
he made orally. The judge of the court shall note the same 
upon his minutes, and the substance of the testimony on either 
side. 

Sec, 224, As soon as the number of the jury has beer 
completed, an oath or affirmation shall be administered to the 
jurors, in substance that they and each of them will well and 
truly try the matter in issue between the plaintiff and defendant, 
and a true verdict give according to the law and evidence as given 
them on the trial. 

Sec. 225. When the jury has been sworn, the trial shall 
proceed in the following order: 

i. The plaintiff must briefly state his cause of action aud the 
evideuce by which he expects to sustain it. The defendant may 
in like manner state the defense and the evidence he expects to 
offer in support thereof, but nothing in the nature of conunents 
or argument shall be allowed in opening the case. It shall be 
optional with the defendant whether he states his case before or 
after the close of the plaintiff's testimony. 

2. The plaintiff or the party upon whom rests the burden of 
proof in the whole action, must. first produce his evidence; the 
adverse party will then produce his evideuce. 

3. The parties will then be confined to rebutting evidence, 
unless the court for good reasons in furtherance of justice, per- 
mits them tu offer evidence in their eriginal case. 


GENERAL LAWS. 55 


X When the evidence is concluded, either party may request 
the judge to charge the jury in writing, in which event no other 
charge or instruction shall be given, except the same be contained 
in the said written charge; or either party may request instruc- 
tious to the jury en points of law, and if tlie court refuse to give 
the same, the party requesting may except. Either party shall 
also be entitled to require of the judge that all interlocutory 
orders, instructions or rulings upon the evidence during the 
progress of the trial of a cause, shall be reduced to writing, 
together with any exceptions that may be made thereto, and the 
same shall be made a part of the record of the case, and any 
refusal on the part of the judge trying the cause or making the 
order to comply with all or any of the provisions of this section 
shall be regarded error, and entitle the party whose request shall 
have been refused to a reversal of the judgment on a writ of 
error: Provided always, That the instruction or ruling so request- 
ed is pertinent and consistent with the law and evidence of the 
case, aud that such refusal has worked an injury te the party re- 
questing the same. 

5. After the conclusion of the evidence and the filing of re- 
quest for charge in writing or iustructions, the plaintiff or party 
having the burden of proof may, by himself or one counsel, 
address the court and jury upon the Jaw and facts of the case, 
after which the adverse party may address the court and jury in 
like manner by hhuself and one counsel, or by two counsel, 
and be followed by the party or counsel of the party first address- 
ing the court. No more than two speeches on behalf of plaintiff 
or defendant shall be allowed. 

6. The court shall then charge the jury upon the law in the 
case. If no request has been made for said charge to be in writ- 
ing, or if no instructions have been requested, said charge may 
be oral; but either party at any time before the jnry return 
their verdict, may except to the same or any part thereof; but 
no exception shall be regarded by the supreme court, unless the 
same shall embody the specifie parts of said charge to which 
exception is taken. Iu charging the jury, the court shall state 
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to them all matters of law necessary for the information of the 
jury in finding a verdict; and if it become necessary to allude to 
the evidence, it slrall also inform the jury that they are the exclu- 
sive judges of all questions of fact. 

Sec. 226. Any party may, when the evidence is closed, 
submit iu distinct and concise propositions the conclusions of 
fact which he claints to be established, or the conclusions of law 
which he desires to be adjudged, or both. They may be written 
and handed to the court, or at the option of the court, oral, aud 
entered in the judge’s mimutes. 


Sree. 227, All questions of Jaw including the admissibility 
of testimony, the facts preliminary to such admission, and the 
construction of statutes and other writings, and other rules of 
evidence, are to be decided by the court, and all discussions of 
law addressed to it. 

Sec. 228, All questions of fact other than those mentioned 
in the section preceding, shall be decided by the jury, and all 
evidence thereon addressed to them. 

Suc. 229. Whenever in the opinion of the court it is prop- 
er that the jury should have a view of real property which is the 
subject of the litigation, or of the place in which any material 
fact occurred, it may order the jury to be conducted in a body, 
in the custody of a proper officer, to the place which shall be 
shown to them by the judge or by a person appointed by the 
court for that purpose. While the jury are thus absent, no per- 
son, other than the judge or person so, appointed, shall speak to 
them on any subject connected with the trial. l 

Sec. 230. The jurors may be kept together in charge of a 
proper officer, or may, in the discretion of the court, at any time 
before the submission of the cause to them, be permitted to sep- 
arate; in either case they may be admonished by the court that 
it is their duty not to converse with any other person, or among 
theniselves, on any subject connected with the trial, or to express 
any opinion thereon, until the case is finally submitted to them. 

Sec. 231. If after the formation of the jury, and before 
verdict, a juror becoine sick, so as to be unable to perform his 
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duty, the court may order him to be discharged. In that case, 
unless the parties agree to proceed with the other jurors, a new 
juror may be sworn and the trial begin anew; or the jury may 
be discharged and a new jury then or afterwards formed. 

Sec. 232. A juror may be examined by either party as a 
witness, if he be otherwise competent. If he be not so exam- 
ined, he shall not communicate any private knowledge or infor- 
mation that he may have of the matter in controversy, to his fel- 
low jurors, nor be governed by the same in giving his verdict. 

Sec. 233. After hearing the charge, the jury may either 
decide in the jury box or retire for deliberation. If they retire, 
they must be kept together in a room provided for them, or some 
other convenient place, under the charge of one or more officers, 
until they agree upon their verdict, or are discharged by the court. 
The officer shall, to the utmost of his ability, keep the jury thus 
separate from other persons, without drink, except water, and 
without food, except ordered by the court. He must not suffer 
any communication to be made to them, nor make any himself, 
unless by the order of the court, except to ask them if they have 
agreed upon their verdict, and he shall not, before the verdict is 
rendered, communicate to any person the state of their delibera- 
tions or the verdict agreed on. 

SEC. 234. If while the jury are kept together, either during 
the progress of the trial or after their retirement for deliberation, 
the court order them to be provided with suitable and sufficient 
food and lodging, they shall be so provided by the sheriff, at the 
expense of the county. 

Sec. 235. Upon retiring for deliberation, the jury may 
take with them the pleadings in the cause, and all papers which 
have been received as evidence on the trial, (except depositions,) 
or copies of such parts of public records or private documents 
given in evidence, as ought not, in the opinion of the court, to 
be taken from the person having them in possession. 

SEC. 236. After the jury have retired for deliberation, if 
there be a disagreement between them as to any part of the tes- 
timony, or if they desire to be informed of any point of law aris- 
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ing in the case, they may require the officer having them in 
charge to conduct them into court. Upon their being brought 
into court the information required shall be given in the presence 
of or after notice to the parties or their attorneys. 

Sec. 237. The jury may be discharged by the court on 
account of the sickness of a juror, or other accident or calamity 
requiring their discharge, or by consent of both parties, or after 
they have been kept together until it satisfactorily appears that 
there is no probability of their agreeing. 

Sec. 238. In all cases where a jury are discharged or pre- 
vented from giving a verdict by reason of accident or other cause, 
during the progress of the trial, or after the cause is submitted 
to them, the action shall be continued to the next tern, without 
both parties demand an immediate trial, in which case it shall go 
to the foot of the trial list. 

Suc. 939. While the jury are absent the court may adjourn 
from time to time, in respect to other business, but it is never- 
theless to be deemed open for every purpose connected with the 
cause submitted to the jury, until a verdict is rendered or the 
jury discharged. A final adjournment of the court discharges 
the jury. 

Sec. 240. When the jury have agreed upon their verdict 
they shall be conducted into court by the officer having them in 
charge. * Their names shall then be called, and if all do not 
appear, the rest shall be discharged without giving a verdict. 

Sec. 241. If the jury appear, they shall be asked by thé 
court or the clerk whether they have agreed upou their verdict, 
and if the foreman answer in the affirmative, he shall on being 
required, declare the same. 

Sec. 942. When a verdict is given and before it is filed, 
the jury may be polled at the request of either party, for which 
purpose each shall be asked whether it be his verdict; if any 
juror answer in the negative the jury shall be sent out for further 
deliberation. If the verdict be informal or insufficient, it may 
be corrected by the jury under the advice of the court, or the 
jury may again be sent out. 
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Sec. 243. When the verdict is given and is such as the 
court may reccive, and if no juror disagree or the jury be not 
again sent out, the clerk shall file the verdict. The verdict is 
then complete and the jury shall be discharged from the case. 
The verdict shall be in writing, and under the direction of the 
court shall be substantially entered in the journal as of the day's 
proceedings on which it was given. 


CHAPTER XVI. 
THE VERDICT. 


Sec, 244. The verdict of a jury is either general or special. 
A general verdict is that by which the jury pronounces generally 
upon ali or any of the issues either in favor of the plaintiff or 
defendant. A special verdict is that by which the jury find the 
facts only, leaving the judgment to the court. 

Src. 245. In an action for the recovery of specific personal 
property, if the property has not been delivered to the plaintiff, 
or the defendant by his answer claim a return thereof, the jury 
shall assess the value of the property if their verdict be in favor 
of the plaintiff, or if they find in favor of the defendant and that 
heis entitled toa return thereof, and may at the same time 
assess the damages, if any are claimed in the complaint or answer, 
which the prevailing party has sustained by reason of the deten- 
tion or taking and withholding such property. 


Sec. 246. In every action for the recovery of money only, 
or specific real property, the jury, in their discretion, may render 
a general or special verdict. In all other cases, the court 
may direct the jury to find a special verdict in writing upon all 
or any of the issues, and in all cases may instruct them, if they 
render a general verdict, to find upon particular questions of fact, 
tu be stated in writing, and may direct a written finding thereon. 


60 GENERAL LAWS. 


The special verdict or finding shall be filed with the clerk and 
entered in the minutes. 

Sec. 247. When a special finding of facts shall be incon- 
sistent with the general verdict, the former shall control the 
latter, and the court shall give judgment accordingly. 

Sec. 248. When a verdict is found for the plaintiff in an 
action for the recovery of money, or for the defendant when a 
set-off for the recovery of money is established beyond the 
amount of the plaintiff's claim as established, the jury shall also 
assess the amount of the recovery; they may also, under the 
direction of the court, assess the amount of the recovery when 
the court give judgment for the plaintiff on tho answer. 


CHAPTER XVII. 
TRIAL BY THE COURT. 


Sec. 249. Trial by jury may, with the assent of the court, 

be waived by the several parties in the manner following: 

1. By failing to appear at the trial. 

2. By written consent, in person or by attorney, filed with 
the clerk. 

3. By oral consent in open court entered in the minutes. 

Sec. 250. Upon the trial of an issue of fact by the court, 
its decisions shall be given in writing and filed with the clerk. 
In giving the decision, the facts found and the conclusions of law 
shall be separately stated. Judgment upon the decision shall be 
entered accordingly. ' 

Sec. 251. The order of proceedings on a trial by the court 
shall be the same as provided in trials by jury. The finding of 
the court upon the facts shall be deemed a verdict, and may be 
set aside in the same manner and for the same reason as far as 
applicable, and a new trial granted, 
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CHAPTER XVIII. 
TRIAL BY REFEREES. 


Sec. 252. Allor any of the issues in the action, whether 
of fact or law, or both, may be referred upon the written consent 
of the parties. 

See. 253. When the parties do not consent the court may 
upon the application of either, or of its own motion, direct a 
reference in the following cases: 

1. When the trial of an issue of fact shall require the exam- 
ination of a long account on either side, in which case the ref- 
erees may be directed to hear and decide the whole issue, or to 
report upon any specific question of fact involved therein; or 

2. When the taking of an acconnt shall be necessary for the 
information of the court, before judgment upon an issue of law, 
or for carrying à judgment or order into effect; or 

3. Whena question of fact other than upon the pleadings 
shall arise, upon motion or otherwise, 1n any stage of the action; 
or 

4, When it is necessary for the information of the court ina 
special proceeding. 

SEC. 254. A reference may be ordered to any person or 
persons not exceediug three, agreed upon by the parties. If the 
parties do not agree the court or judge may appoint one or more, 
not exceeding three. 

Sec. 255. When the appointment of referees is made by 
the court or judge, each referee shall be: 

l. Qualificd as a. juror as provided by statute. 

2. Competent as a juror between the parties. 

Src. 256. When the referees are chosen by the court each 
party shall have the same right of challenge as to such referces, 
to he made and determined in the same manner and with like 
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effect as in the formation of juries, except that neither party 
shall he entitled to a peremptory challenge. 


Sec. 257. Subject to the limitations and directions pre- 
scribed in the order of reference, the trial by referees shall be con- 
ducted in the same manner as a trial by the court. They shall 
have the same power to grant adjournments, administer oaths, 
-to preserve order and. punish all violations thereof upon such trial, 
and to compel the attendance of witnesses, and to punish thein 
for non-attendance or rcfusal to be sworn or testify asis possessed 
by the court. 

Src. 258. The report of the referees shall state the facts 
found, and when the order of reference includes an issue of law 
it shall state the conclusions of law separately from the facts. 
The referees shall file with their report the evidence received upon 
the trial. If evidence offered by either party shall not be adinit- 
ted on the trial and the party offering the same except to the 
decision rejecting such evidence at the time, the exception shall 
be noted by the referees and they shall take and receive such tes- 
timony and file it with the report. Whatever judgment the 
court may give upon the report, it shall, when it appears that 
such evidence was frivolous and inadmissible, require the party 
at whose instance it was taken and reported, to pay all costs and 
‘disbursements thereby incurred. 

Sec. 259. The report shall be filed with the clerk. If it 
be filed in term time either party may within such time as may 
be prescribed. by the rules of the court or by special order move 
to set the same aside or for judgment thereon, or such order or 
proceeding as the nature of the case may require. If the report 
be filed in vacation the like proceedings may be lad at the next 
term following. 

Sec. 260. The court may affirm or set aside the report 
either in whole or in part. If it affirms the report it shall give 
judgment accordingly. If the report be set aside either in whole 
or in part, the court may make another order of reference as to 
all or so much of the report as is set. aside, to the original refer- 
ecs or others, or it may find the facts and determine the law itself 
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and give judgment accordingly. Upon a motion to set aside a 
report the conclusions thercof shall be deemed and considered as 
the verdict of the jury. 


CHAPTER XIX. 
EXCEPTIONS. 


Sec. 261. An exception is an objection taken at the trial 
to'a decision upon matter of law, whether such trial be by jury 
or court or referees, and whether the decision be made during the 
formation of a jury, or in the admission of evidence, or in the 
charge to the jury, orat any other time from the calling of theaction 
for trial to the rendering of the verdict or decision. But no 
exceptions shall be regarded on a motion for a new trial or on an 
appeal, unless the exception be material and affect the substan- 
tial rights of the parties. 

: Sec. 262. The point of the exception shall be taken at 
the time when the decision is made and be particularly stated, 
and may be delivered in writing to the judge or entered in his 
minutes, and at the time or afterwards be corrected until made 
conformable to the truth. If an objection is made to any ruling 
of the court in the progress of a trial, and the truth of the state- 
ment thereof is not agreed upon between the counsel and the 
court, the counsel may verify his statement thereof by his own 
oath and that of two respectable and disinterested bystanders, 
and file the same as an exception to the ruling objected to. Such 
statement must be filed within the day that the objection is made 
and not otherwise. Within oneday thereafter the adverse party 
may file a statement of the objection as prepared or approved by 
the court, together with the affidavits of not more than three 
respectable and disintercsted bystanders concerning the truth or 
falsity of the statement of the exception as filed by the counsel 
and prepared -r approved by tae court. Hach statement of the 
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exception and all affidavits concerning either of them when filed 
as herein. required, shall be deemed a part of the record of the 
cause, and upon an appeal or review the appellate court must 
first ascertain therefrom. the truth of the matter as far as possi- 
ble, and then determine the law arising thereon. The court must 
allow the counsel a reasonable time to procure the verification of 
his statenient as herein required; and all affidavits of bystanders 
shall be takeu by the clerk of the court, who must certify there- 
on if he is satisfied of the fact that the bystander is respectable 
and disinterested. 

Sec. 263. No particular form of exception shall be required. 
The objection shall be stated, with so much of the evidence or 
other matter as is necessary to explain it, but no more. 

Sec. 264. The statement of the exception, when settled 
and allowed, shall be signed by the judge and filed with the clerk, 
and thereafter it shall be deemed and taken to be a part of the 
record of the cause. No exception need be taken or allowed to 
any decision upon a matter of law, when the same 1s entered in 
the journal or made wholly upon matters in writing and on file 
in the court. 

Sec. 265. When a cause has been tried by the court or by 
referees, and the decision orreport is not made immediately after 
the closing of the testimony, the decision or report shall be 
deemed excepted to on a motion fora new trial or on appeal, 
without any special notice that an exception is taken thereto. 


CHAPTER XX. 
ARBITRATION AND AWARD. 


Sec. 266. All persons desirous to end by arbitration any 
controversy, suit or quarrel, except such as respect the title to 
real estate, may submit their difference to the award or wupi- 
rage of any person or persons mutually selected. 
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Sec. 267. Said agreement to arbitrate shall be in writing, 
siencd by the parties, and may be by bond in any sum, condi- 
tioned that the parties entering into said submission shall abide 
the award. 

Sec. 268. The said arbitrators shall be duly sworn to try 
and determine the cause referred to them, and a just award make 
out under the hands and seals of a majority of them, agrecably 
to the terms of the submission, Said award, together with the 
written agreement to submit, shall be sealed up by the arbitrators 
and delivered. to the party in whose favor it shall be made, who 
shall deliver the same, without breaking the seal, to the clerk of 
the distriet court of the district including the county wherein 
said arbitration is held, who shall enter the same on record in his 
office. A copy of the award, signed by said arbitrators, or a 
majority of them, shall also be delivered to the party in. whose 
favor it is so rendered, who shall, if the matter be not settled, 
serve a copy of the same on the adverse party at least twenty 
days before the commencement of the next term of the said dis- 
trict court, and if no exceptions be filed against the saime by or 
before the second day of said term, the judgment of the court 
shall be entered upon said award with like effect as though said 
award were the verdict of a jury, and execution may issue there- 
tor and the same proceedings had as in civil actions. 

Sec. 269. The arbitrators chosen under the provisions of 
this chapter shall each be allowed three dollars per day, to be 
taxed with other costs of suit; but if either party fail to appear 
on the day agreed upon for the arbitrators to meet, said party 
shall be liable for all costs accruing that day, unless his absence 
was unavoidable, and shall be so established to the satisfaction 
of said arbitrators. And any arbitrator failing to attend on the 
day appointed, unless delayed by sickness or unavoidable acci- 
dent, shall forfeit and pay the sum of five dollars to the school 
fund of the county, to be recovered by action before a justice of 
the peace in the name of the county cominissioners of the county. 

Sec. 270. The party against whom an award may be made 
may except in writing thereto for either of the following causes: 
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1. That the arbitrators or umpire misbehaved themselves in 
the case. 

2. That they committed an error in fact or law. 

3. That the award was procured by corruption or other un- 
due means. 


Sec. 271. If upon exceptions filed it shall appear to the 
said district court that the arbitrators have committed error in 
fact or law, the court may refer the cause back to said arbitrators, 
directing the amendment of said award forthwith, returnable to 
the current term of said court, and on the failure so to correct 
said proceedings, the court shall be possessed of the case and 
proceed to its determination. l 

Sec. 272. Arbitrators, or a majority of them, shall have 
power: - . 

1. To compel the attendance of witnesses duly notified by 
cither party, and to enforce from either party the production of 
all such books, papers and documents as they may deem material 
to the cause. 

2. To administer oaths or affirmations to witnesses. 

3. To adjourn their meetings from day to day, or for a longer 
time, and also from place to place, if they think proper. 

4. To decide both the law and the fact that may be involved 
in the cause submitted to them. 

Sec. 273. The laws in force in this Territory relating to 
evidence and the manner of procuring the attendance of wit- 
nesses, shall govern in arbitrations. 

Sec. 274. The law governing proceedings for contempt in 
the trial of cases before justices of the peace, so far as the same 
may be applicable, shall apply to proceedings before arbitrations. 

Sgc. 275. The costs of witnesses, and other fees in the 
case, shall be taxed against the losing party; said fees shall be 
indorsed upon the award, and when said award is affirmed as the 
judgment of the district court, execution shall issue therefor 
‘as for costs in civil actions. 

Sec. 276. Such award when so affirmed shall be in all 
respects like any other judgment of the district court, and a 
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transcript of such judgment or execution issued thereon, record- 
ed in the county auditor's office in the same manner as other 
judgments, shall be a lien upon real estate in said county. 


CHAPTER XXI. 
NEW TRIAL. 


Sec. 277. A new trial is a re-examination of an issue in 
the same court after a trial and decision by a jury, court or 
referees, 

Sec. 278. The former verdict or other decision may be va- 
cated and a new trial granted on the motion of the party aggrieved, 

, for any of the following causes materially affecting the substan- 
tial rights of such party: 

l. Irregularity in the proceedings of the court, jury or ad- 
verse party, or any order of the court, or abuse of discretion by 
which such party was prevented from having a fair trial. 

2. Misconduct of prevailing party or jury; and whenever any 
one or more of the jurors shall have been induced to assent to 
any general or special verdict to a finding on any question or 
questions submitted to the jury by the court, other and different 
from his own conclusions and arrived at by a resort to the deter- 
mination of chance or lot; such misconduct may be proved by 
the affidavits of one or more of the jurors. 

3. Accident or surprise which ordinary prudence could not 
have guarded against. l 

4. Newly discovered evidence material for the party making 
the application, which he could not with reasonable diligence 
have discovered and produced at the trial. 

5. Excessive damages appearing to have been given under the 
influence of passion or prejudice. 

6. Error in the assessment of the amount of recovery, wheth- 
er too large or too small, when the action is upon a contract or 
for the injury or detention of property. 
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T. Insufficiency of the evidence to justify the verdict or other 
decision or that it is against law. 

8. Error inlaw occuring at the trial and excepted to at the time 
by the party making the application. 

Sec. 279. A new trial shall not be granted on account of 
the smallness of damages in an action for an injury to the per- 
son or repntaticn, nor inany other action where the damages 
shall equal the actual pecuniary injury sustained. 

Src. 280. When the motion is made for a cause mentioned 
in the first, second, third and fourth subdivisions of the last pre- 
ceding section, the facts npon which it is based shall be made to 
appear by affidavit. For any other cause it shall be made upon 
a written statement. 

Sec. 281. Notice of an intended motion for a new trial 
shall be given on the day when the verdict or other decision in, 
term is rendered, and the motion with the affidavits, if any in 
support thereof, shall be filed within two days thereafter. When 
the adverse party is entitled to oppose the motion by counter 
affidavits he shall file the same within one day after the filing of 
the motion. The motion shall be heard and determined during 
the term unless the court continue the same for advisement or 
want of time to hear it. When not so heard and determined, or 
continued, it shall be deemed withdrawn and mav be disregarded. 


Sec. 282. Upon a trial by the court when the decision is 
given in vacation, a motion for a. new trial shall be filed within 
twenty days from the time of filing such decision. If the next 
regular term of said court shall commence within less than twen- 
ty days from the time of filing such decision, then such motion 
shall be filed by the first day of said term. In either case the 
adverse party may within four days after the filing of the motion, 
file counter affidavits where the same are allowed. 

Sec, 283. In all cases of motion for a new trial, the 
grounds thereof shall be plainly specified, and no canse of new 
trial not so stated shall be considered or regarded by the court. 

Sec. 284. . If the motion be supported by affidavits, coun- 
ter affidavits may be offered by the adverse party, and if the 


JENERAL LAWS: 69 


ennse^ be newly discovered evidence, the affidavits of any witness 
or witnesses showing what their testimony will be, shall be pro- 


duced, or good reasons shown for their non-production. 


"CHAPTER XXII. 
JUDGMENT IN GENERAL, 


Src. 285. A judgment is the final determination of the 
rights of the parties in the action. 

Sec. 286. Judgment may be given for or against one or 
more of several plaintiffs and for or against one or more of sev- 
eral defendants; and it may when the justice of the case requires 
it, determine the ultimate rights of the parties on each side as 
between themselves. 


Sec. 287. In an action against several defendants the court 
may, in its discretion, render judgment against one or more of 
-them whenever a several judgment is proper, leaving the action 
to proceed against the others. 


CHAPTER XXITI. 
JUDGMENT OF NON-SUIT. 


Sec. 288. An action may be dismissed or a judgment of 
non-suit entered in the following cases: 

1. By the plaintiff himself at any time, either in term tine 
or in vacation, before the jury retire to consider of their verdict, 
unless set-off be interposed as a defense, or unless the defendant 
sets up a counter claim to the specific property or thing which is 
the subject matter of the. action. 
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2. By either party upon the written consent of the other. 

3. By the court, when the plaintiff fails to appear on tria? 
and the defendant appears and asks for a dismissal. 

4 By the court, when upon the trial and before the final sub- 
mission of the case the plaintiff abandons it. l 

5. By the court, on the refusal or neglect of the plaintiff to 
make the necessary parties after having been ordered by the 
court. 

& Dy the court, om the application of some of the defend+ 
ants, where there are others whom the plaintiff fails to prosecute 
with diligence. 

7. By the cowt, for disobedience of the plaintiff to ar order 
concerning the proceedings in the action. 

8. By the court, upon motion of the defendant, when upor 
the trial the plaintiff fails to prove a sufficient cause for the 
jury. 

Sec. 289. In every case other than those mentioned in the 
last section, the judgment shall be rendered on the merits. 

Sec. 290. When a judgment of non-suit is given, the 
action is dismissed; but such judgment shall not have the effect 
to bar another action for the same cause. 


CHAPTER XXIV. 
JUDGMENT ON FAILURE TO ANSWER. 


Sic. 291, Judgment may be had on proof of the service 
of the complaint and notice, if the defendant fail to answer the 
complaint as follows: 


1. Inan action arising upon & contract for the recovery of 
money only, if no answer be filed with the clerk of the court 
within the time prescribed by law, or such further time as may 
have been granted, the court upon the application of the plain- 
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tiff may direct the clerk to enter the default of the defendant 
and immediately thereafter enter judgment for the amount men- 
tioned in the complaint, including the costs against the defend- 
ant, or against one or more of the several defendants, in the cases 
provided for in section sixty-seven of this act. 


2. In ether actions, if no answer be filed with the clerk of 
the court within the time prescribed by law or such further time 
as may have been granted, the court shall in like manuer direct 
the clerk to enter the default of the defendant; and thereafter 
the plaintiff may apply at that or any subsequent term of the 
court for the relief demanded in the complaint. If the taking 
of an account or other proof of any fact be necessary to enable 
the court to give judgment or to carry the judgment into effect, 
the court may take the account, or hear the proof, or may, in its 
discretion, order a reference for that purpose. And when the 
. action is for the recovery of damages only, or of specific, real, or 
personal property, with damages for the withholding thereof, the 
court may order the damages to be assessed by a jury; or if to 
determine the amount of damages the examination of a long 
account be necessary, by a reference, as above provided. 


3. When the defendant has answered and admits the 
plaintiff's claim, but sets up a counter claim amounting to less 
than the plaintiff’s claim, the plaintiff, on motion, shall have 
judgment for the excess of his claim over such counter claim, as 
for want of answer thereto. 

4. In actions when the service shall be by publication, the 
plaintiff may in like manner apply for judgment, and the court 
shall thereupon require proof to be made of the demand men- 
tioned in the complaint, and if the defendant be not a resident 
of the Territory, shall require the plaintiff or his agent to be 
examined on oath respecting any payments that have been made 
to the plaintiff, or to any one for his use on account of such 
demand, and may render judgment for the amount which he is 
entitled to recover. Before rendering judgment the court may, 
in its discretion, require the plaintiff to cause to be filed satisfae- 
tory security to abide the order of the court touching the resti- 
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tution of any property collected or received under the judgment, 
in case the defendant or his representatives shall be adinitted to 
defend the action and succeed in the defense. 


Sec. 292. The court may, in its discretion, before final 
judgment, set aside any default, upon affidavit showing good anc 
sufficient cause, and upon such terms as may be deemed 
reasonable. 


CHAPTER XXV. 
JUDGMENT BY CONFESSION. 


Sec. 293. On the confession of the defendant, with the 
assent of the plaintiff or his attorney, judgment may be given 
against the defendant in any action before or after answer, for 
any amount or relief not exceeding or different from that demand- 
ed in the complaint. 

Sec. 294. When tle action is against the Territory, a 
county or other public corporation therein, or a private corpora- 
tion, or a minor, the confession shall be made by the person who 
at the time sustains the relation to such Territory, corporation, 
county or minor, as would authorize the service of a notice upon 
him; or in case of a minor, if a guardian for the action has been 
appointed, then by such guardian. Fn all other cases, the con- 
fession shall be made by the defendant in person. 

Sec. 295. When the action is upon a contract and against 
one or more defendants jointly liable, judgment may be given on 
the confession of one or more defendants against all the defend- 
ants thus jointly Hable, whether such defendants have been 
served or not, to be enforced only against their joint property and 
against the joint and separate property of the defendant making 
the confession. 

Sec. 296. The confession and assent thereto shall be in 
writing and subscribed by the parties making the same, and 
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acknowledged by each before some officer authorized to take 
acknowledgments of deeds; but such acknowledgment is not 
required when the parties shall appear in court when the judgment 
is given, or before the clerk in vacation by whom the judgment 
is entered. In all cases the confession and assent thereto and 
the acknowledgment, if any, shall be filed with the clerk. 

Sec. 297. A judgment by confession may be entered with- 
out action, either for money due or to become due, or to secure 
any person against contingent liability on behalf of the defend- 
ant, or both, in the manner prescribed by this chapter. 

Sec. 298. A statement in writing shall be made, signed by 
the defendant and yerified by his oath to the following effect: 

1. It shall authorize the entry of judgment for a specified 
sum. 

2. If it be for money due or to become due, it shall state 
concisely the facts out of which it arose, and shall show that the 
sum confessed therefor is justly due or to become due. 

3. If it be for the purpose of securing the plaintiff against a 
contingent liability, it shall state concisely the facts constituting 
the liability, and shall show that the sum confessed therefor does 
not exceed the same. 

Sec. 299. The statement shall be filed with the clerk of 
the court in which the judgment is to be entered, who shall in- 
dorse upon it and enter in the judgment book a judgment of such 
court for the amount confessed, with ten dollars costs. The 
statement and affidavit, with the judgment endorsed, shall there- 
upon become the judgment roll. 


CHAPTER XXVI. 
SUBMITTED CASES. 


Sec. 300. Parties to a question in difference which might 


he the subject of a civil action may, without action, agree upon 
10 
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a case containing the facts upon which the controversy depends, 
and present a submission of the same to any court whieh would 
have jurisdiction if an action had been brought. But it must 
appear by affidavit that the controversy is real and the proceed- 
ings in good faith to determine the rights of the parties. The 
court shall thereupon hear and determine the case and render 
judgment thereon as if an action were depending. 


Sec. 301. Judgment shall be entered in the judgment 
book as in other eases, but without costs for any proceeding prior 
to the trial. The case, the submission and a copy of the judg- 
ment shall constitute the judgment roll. 

Sec. 302. The judgment may be enforced in the same 
manner as if it had been rendered in an action, and shall be in 


the same manner subject to appeal. 


CHAPTER XXVII. 
OF THE MODE OF TAKING AND ENTERING JUDGMENTS, 


Sec. 303. When a trial by jury has been lad, judgment 
shall be entered in conformity to the verdict at the term during 
which it is rendered, unless au affidavit or statement of grounds 
fora new trial shall be filed or unless the court order. the case 
to be reserved. for argument or further consideration, or grant a 
stay of proceedings. 

Suc. 304. When the case is reserved for argument or fur- 
ther consideration as mentioned in the last section, it may be 
brought by either party before the court for argument at the first 
term thereafter, 

Sec. 305. If a set-off established at the trial exceed the 
plaintiff’s demand so established, judgment for the defendant 
shall be given for the excess; or if it appear that the defendant 
is entitled to any other affirmative relief, judgment shall be giv- 


en accordingly. 
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Sec. 306. In an action to recover the possession of personal 
property, judgment for the plaintiff may be for the possession or 
the value thereof, in case a delivery cannot be had, and damages 
for the detention. If the property has been delivered. to the 
plaintiff and the defendant claim a return thereof, judgment for 
the defendant may be for a. return of the property or the. value 
thereof in case a return cannot be had, and damages for taking 
and withholding the same. 

Sec. 307. All judgments shall be entered by the clerk, 
subject to the direction of the court, in the journal, and shall 
specify clearly the amount to be recovered, the relief granted, or 
other determination of the action. 

Sec, 308. Immediately after entering the judgment the 
clerk shall attach all the papers in the case and keep them'in 
his office. 

Sec. 309. Every clerk shall keep in his office a well-bound 
book, to be called the execution docket, which shall be a public 
record and open during the usual business hours to all persons 
desirous of inspecting it. 

Sec. 310. Within twenty days after the close of any term 
of the court the elerk shall enter in said execution docket a 
statement of each final judgment rendered at such term, and 
shallat the request of the judgment creditor or his attornev, 
upon the payment of costs of said transcript, furnish a trans- 
cript of said judgment to said judgment creditor, and upon the 
filing of said transcript in the office of the county auditor, it 
shall be a lien upon all real estate of said judgment debtor in 
the county where such transcript shall be filed for the period of 
five years from the date said judgment was rendered. And said 
lien shall have attached from the day of the date of said judg- 
ment if said transcript shall have been filed within the said 
twenty days. And in case where an attachment had been levied 
upon any realestate, then from the service of the attachment. 
The fees for making and filing such transcripts shall be paid by 
the judgment ereditor and be taxed as costs against the judg- 
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ment debtor and be collected as other costs in. the case. Said 
statement and transcript shall contain: 

1. The names at length of all the parties. 

2. The date of the judgment and against whom rendered. 

3. The amount or nature of the judgment and costs. 

4. An abstract of the costs of each party, and to whom 
belonging. 

Sec. 311. The clerk shall also enter in his execution docket 

a minute, in like manner, of any transcript of a judgment from 
the supreme court, or from any other district court of the Terri- 
tory, or from a justice of the peace, when the same are presented 
to him for that purpose, as shall be provided by law. He shall 
in like manner, at the instance of the judgment creditor, furnish 
to any county auditor's office any certified transcript of said 
judgment for filing therein, the fees whereof shall be paid by the 
party reqnesting such transcript, but taxable as other costs in 
the case. 


Sec. 312. He shall leave space on the same page, if prac- 
ticable, with each case, in which he shall enter in the order iu 
which they oceur all the proceedings subsequent to the judgment in 
said case until its final satisfaction, including the time when and 
to what county the execution is issued and when returned, and 
the return or substance thereof. When the execution is levied 
on personal property which is returned nusold, the entry shall be: 
“Levied (noting the date) on property not sold.” When any 
sheriff shall furnish the clerk with a copy of any levy upon real 
estate on any judgment, the minutes of which are entered in his 
execution docket, the entry shall be: — * Levied upon real estate," 
noting the date, and shall refer to the page upon the book of 
levies where the same is entered, as is hereinafter provided. 
When any execution issued to any other county is returned, 
levied upon real estate in such county, the entry in the execu- 
tion docket shall be: * Levied on real estate of 


in 
b 
county," noting the date, county, and defendant whose estate is 
levied upon, and when the money is made, or any part thereof, 
the amount and time when made shall be entered; also when a 
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writ of error has been taken or the judgment is appealed, modi- 
fied, discharged or in any manner satisfied, the facts in respect 
thereto shall be entered. The parties interested may also assign 
or discharge such judgmeut on such execution docket. When 
the judgment is fully satisfied in any way, the clerk shall write 
the word “satisfied,” in large letters across the face of the entry 
of such judgment. 

Sec. 313. The clerk shall prefix to the execution docket a 
full and correct alphabetical index, both direct and inverse, con- 
taining the names of all persons parties to judgments, plaintiffs 
and defendants, in separate columns. 

Sec. 314. The auditor of each county shall keep in his 
office a well bound book, which shall be a publie record, open to 
inspection at all reasonable hours, in which he shall enter all 
transcripts of judgments from the supreme or district courts 
presented to him for that purpose, and when a judgment is satis- 
fiel he shall write across the face in large letters the word 
* satisfied." 

Sec. 315. "The clerk shall also keep in his office a well 
bound book, to be called a book of levies, which shall be a public 
record and open during the usual business hours to all persons 
desirous of inspecting the same, in which he shall enter all levies 
upon real estate in his county, when delivered to him by the 
sheriff, as provided by law. An alphabetical index shall be pre- 
fixed to the book of levies, containing the names of all persons 
upon whose real estate such levies have been made, and when 
such levies are discharged in any manner, an entry thereof shall 
be made in the margin of the book of levies where the levy is 
recorded. 
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CHAPTER XXVIII. 
LIEN OF JUDGMENTS. 


Sec. 316. Judgments shall bear the legal rate of interest. 
from date thereof, except when rendered upon an express con- 
tract in writing wherein a different rate of interest is agreed upor 
by the parties, in which case the judgment shall, until paid and 
satisfied, bear the same rate of interest specified in such writter 
contract. 

Sec. 317. The real estate of any judgment debtor, and 
such as he may acquire, shall be held and bound to satisfy any 
judgment of the district or supreme court, or any judgment of a 
justice of the peace authorized by law to be levied upon real 
estate, for the period of five years from the day on which said 
judgment was rendered, said lien to commence as follows: Ou 
judgments of the district court of the district including the 
county or counties in which real estate of the Judgment debtor 
is situated, from the date of the rendition, but within twenty 
days from the date of such rendition, a transcript thereof cer- 
tified by the clerk of the said district court, shall be filed in the 
county auditors office of the county where the said lands are situ- 
ated, and if not so filed within said period of twenty days, the 
lien of said judenieut shall be suspended until the filing of said 
transcript. From and after said filing of transeript by the 
county auditor of any county in the Territory, such judgment 
shall be a lien upon all real estate of the judgment debtor in 
such county for the period of five years, commencing from the 
date on which said judgment was rendered. In all other judg- 
ments which are by law a lien upon real estate, the hen upon 
lands in any particular county commences and attaches from the 
date of filing the transcript in the county auditor's office of said 
county, and continues for the period of five years from the date 
of rendition of the judgment. 
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Src. 318. Nothing in the foregoing section contained shall 
be so construed as to prevent the revival of a judgment and con- 
tinnance of the lien. thereof after the expiration. of said period 
of five years, by agreement of the parties filed in writing in term 
or vacation, and entered upon the proper docket, or a revival of 
the same upon notice and motion for leave to issue execution as 
hereinafter prescribed. The certified transcript of such proceed- 
ings shall be filed with the county auditor as hereinbefore pre- 
scribed, within twenty days from the date of such revival, or the 
lien shall be suspended until so filed, and said revived judgment 
shall be and continue a lien on the real estate of the judgment 
debtor for the period of five years from the date of the revival: 
Provided always, That nothing herein contained. shall affect the 
rights of third parties who may have acquired liens during the 
period which may have intervened between the expiration of the 
lien of the original judgment and the filmg of the certified trans- 
cript of its revival: And provided also, That parties may con- 
tinue said lien by proceedings had before the expiration of said 
period of five years. 

Sec. 319. An appeal to the supreme court, writ of error, 
or stay of execution shall not affect any existing lien; and in all 
Bases of an appeal or writ of error, the date of final judgment 
in the supreme court shall be the time from which said five years 
shall commence to run. Personal property shall only be held 
from the time it is actually levied upon. 


CHAPTER XXIX. 


OF EXECUTIONS. 


Sec. 320. The party in whose favor judgment is given 
may at any time within five years thereafter issue a writ of exe- 
cution for its enforcement, as prescribed by law: Provided, how- 
ever, That if the period of five years shall have elapsed without 
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an execution. being issued on the judgment, an execution shall 
not issne thereafter, except as herein provided: 

1. The judgment creditor, his assignee or the party to whom 
suid judginent is due and payable, shall file a motion with the 
clerk of the court where judgment is entered for leave to issue 
an execution, The motion shall state the names of the parties 
to the judgment, the date of its entry and the amount claimed 
to be due thereon or the particular property of which the posses- 
sion was thereby adjudged to such party remaining undelivered. 
The motion shall be subscribed and verified in like manner as a 
cotuplaint in an action at law. 


2, At any time after filing such motion the party may cause 
notice to be served on the judgment debtor in like manner and 
with like effect as in an action at law. In case such judgment 
debtor be dead the notice may be served upon his representatives 
hy publication, as in case of a non-resident, or by personal 
service. 

3. The notice shall be substantially the same as in'an action 
at law, and it shall also state the amount clained or the prop- 
erty sought to be recovered. l 

4." The judgment debtor, or in case of his death, his repre- 
sentatives, may file an answer to such motion within the time 
allowed by law to answer a complaint, alleging any defense to 
such motion which may exist. If no answer be filed within the 
time prescribed the motion shall be allowed of course. The 
moving party may demur or reply to the answer. The party 
opposed to the motion may demur to the same or to the reply. 
The pleadings shall be subscribed and verified and the proceed- 
ings couducted as in civil actions. 

5. The word representatives in this section shall be deemed 
to include any or all of the persons in whose possession property 
of the judgment debtors may be, which is liable to be taken and 
sold or delivered in satisfaction of the execution. 

6. The order shall specify the amount for which execution is 
to issue, or the particular property, possession of which is to be 
delivered; it shall be entered in the journal and docketed as a 
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judgment, and a final record shall be made of the proceedings 
in the sanie manner as a judgment. 

Sec. 321. Such leave shall not be given unless it be estab- 
lished by oath of the party or other satisfactory proof that the 
judgment, or some part thereof, remains unsatisfied. The order 
of court granting such leave shall operate as a revival of the 
judgment for the amount found due at the time of such revival, 
and the same shall be and continue a lien upon real estate of the 
judgment debtor for the period of five years from and after the 
date of such order, in like manner with the original judgment: 
Provided, That a transcript thereof shall within twenty days 
be filed in the office of the county auditor of the county where 
the lands he of such judgment debtor, or said lien shall be sus- 
pended till such transeript be filed. Revived judgments shall 
be in all respeets similar to original judgments, as to lien and 
enforcement or collection. 

See. 322. When a judgment requires the payment of 
money or the delivery of real or personal property, the same may 
be enforced in those respects by execution, as provided in this act. 
When it requires the performance of any other act, a certified 
copy of the judgment may be served on the party against whom 
it is given, or the person or officer who is. required thereby or by 
law to obey the same, anda writ shall be issued commanding 
him to obey or enforce the same. If he refuses he may be pim- 
ished by the court as for a contempt. 


Sec. 323. There shall be four kinds of execution; one 
against the property of the judgment debtor, another against his 
person, the third for the delivery of the possession of real or per- 
sonal property, or such. delivery with damages for withholding 
the same, and the fourth commanding the enforcement of or 
obedience to any special order of the court. And in all cases 
there shall be an order to collect the costs. 

Sec. 324. The writ of execution shall be issued in the 
name of the United States, sealed with the seal of the court, 
and subseribed by the clerk, and shall be directed to the sheriff 


of the county in which the property is situated, or coroner, when 
11 
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the sheriff is à party, or interested, and shall intelligibly refer to 
the judgment, stating the court, the district or county where the 
judgment was rendered, the names of the parties, the amount of 
the judgment, if it be for money, and the amount actually due 
thereon, and shall require the sheriff substantially as follows: 

L. If it be against the property of the judgment debtor it 
shall require the sheriff. to satisfy the judgment, with interest, 
out of the personal property of the debtor, and if sufficient per- 
sonal property cannot be found, out of his real property, upon 
which the judgment is a Tien. 

9, Hf it be against real or personal property in. the hands of 
personal representatives, heirs, devisees, legatees, tenants of real 
property or trustees, it shall require the sheriff to satisfy the 
judgment, with interest, out of such property. 

3. If it be against the person of the judgment debtor it shall 
require the sheriff to arrest such debtor and conimit him to the 
jail of the county until he shall pay the judgment, with interest, 
or be discharged according to law. 

4. If it be for the delivery of the possession of real or per- 
sonal property, it shall require the sheriff to deliver the posses- 
sion of the same, particularly describing it, to the party entitled 
thereto, and may at the same time require the sheriff to satisfy 
any charges, damages, or rents and profits recovered by the same 
judgment, ont of the personal property of the party against 
whom it was vendered, and the value of the property for which 
the judgment was recovered, to be specified therein. TP a deliv- 
ery thereof cannot be had, and if sufficient personal. property 
annot be found, then out of his real property. When it is to 
enforce obedience to any special order it shall particularly com- 
mand what is required to be done or to be omitted. When the 
nature of the case shall require it, the execution may embrace 
one or more of the requirements above mentioned. And in all 
cases the execution shall require the collection of all interest, 
costs, and increased costs thereon. 

Src. 325. When the execution is against the property of 
the judgment debtor it may be issued to the sheriff of any coun- 
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ty in this Territory, but it shall not be issued in the first instance 
to the sheriff of any county out of the district in which the 
judgment is rendered, unless the plaintiff or his attorney shall 
first make and file with the clerk an affidavit that the defendant 
has not subject to execution sufficient property, real or personal. 
in any county in said district to satisfy the judgment, but that 
he has property subject to execution in some other county or 
counties, But after an execution has been. returned ** no prop- 
erty found" in the district or county in which judgment was ren- 
dered, an execution may be issued toany county outside of said dis- 
triet, upon the plaintiff or his attorney making oath that the 
defendant has property subject to execution iu such county. 
When it requires the delivery of real or personal property, it 
shall be issued to the sheriff of the county where the property, 
or some part thereof, is situated, 

See. 326. The sheriff shall indorse upon a writ or execu- 
tion the time when he received the same, and such execution 
shall be returnable within sixty days after its date, to the clerk 
who issued the same. And no sheriff shall retain any moneys 
collected on exceution, more than twenty days before paying the 
same to the clerk of the court who issues the writ, under penalty 
of twenty per cent. on the amount collected, to be paid by the 
sheriff; the one-half to the party to whom the judgment is pay- 
able, and the other half to the county commissioners of the coun- 
ty wherein the action was brought, for the nse of the school fund 
of said county. And the clerk shall immediately after the receipt 
of any moneys collected on any judginent, notify the party to 
whom the same is payable, and pay over the amount to the said 
party on demand, On failure to so notify and pay over, (with- 
out reasonable cause shown for delay), the clerk shall forteit and 
pay the same penalty to the same parties as is above prescribed 
for the sheriff. 

SEC. 327. If the action be one in which the defendant may 
be arrested, as provided by law, an execution against the person 
of the judgment debtor may be issued to any county in the Ter- 
ritory: Provided, That the sheriff shall net arrest the defendant, 
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if he shall deliver to him property subject. to levy, sufficient to 
satisfy said judgment. 

Sec. 328. A person arrested on execution shall be impris- 
oned within the jail or the liberties thereof, and. kept at his own 
expense until satisfaction of the execution or his legal discharge ; 
but the plaintiff shall be liable to the sheriff, in the first instance, 
for such expense as in. other cases of arrest in the same manner, 
and to the same extent as therein prescribed. 

Sge. 329. All property, real and personal, of the judg- 
ment debtor not exempt by Jaw, shall be liable to execution. 

See. 330. In all cases in which a judgment has been recov- 
ered in any of the courts of this Territory, which shall have been 
assigned to any person, execution may issue in the name of the 
assignee upon the assignment being recorded in the execution 
docket by the clerk of the court in which the judgment is recov- 
ered, and the provisions of this section shall extend to all judg- 
ments heretofore recovered as well as to those hereafter to be 
recovered. 


CHAPTER XXX. 
OF STAY OF EXECUTION. 


Src. 331. Stay of execution shall be allowed on judg ments 

rendered in the supreme court and district courts as follows: 

In the supreme court: 

1. On all sums under five hundred dollars, thirty days. 

2. On all sums over five and under fifteen hundred dollars, 
sixty days. 

3. Onall sums over fifteen hundred dollars, ninety days. 

On judgments rendered in the district court: 

1. On all sums under three hundred dollars, two months, 

2. Onall sims over three hundred. and under one thousand 
dollars, five months. 


3. On all sums over one thousand dollars, six months. 
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Sec. 332. Before any execution shall be stayed under the 
provisions of this act, the defendant shall give bond to the oppo- 
site party in double the amount of the judgment and costs, with 
surety to the satisfaction of the clerk, conditioned to pay said 
judgment, interest, costs and increased costs, at the expiration of 
the period of said stay. M 

Sec. 333. If the judgment is not satisfied at any time 
after the expiration. of the period for which execution has been 
stayed, the plaintiff, at any subsequent term of the court from 
which the execution issued, may upon motion, supported by an 
affidavit that such judgment or any part thereof is unpaid, and 
stating how much still remains due thereon, have judgment 
against the sureties upon said bond for the balance remaining 
due, and have an execution therefor, upon which no stay shall 
be allowed. 

Sec. 334. The sureties upon a bond for stay of execution 
shall possess the same qualifications, and justify in the same 
manner as bail upon arrest in civil actions. 

Sec. 335. When execution has not been stayed, and cxe- 
cution issues before the time has elapsed for which it might have 
been stayed as is herein provided, the defendant may have stay for 
the balance of time, upon giving the proper bond and surety, 
which bond and surety shall be approved by and justified before 
the sheriff. 

Sec. 336. Bonds required by this act shall, when taken, 
belodged with the clerk of the court where the judgment was 
rendered, and placed on file in his office. ^ 


CHAPTER XXXI. 
EXEMPTION. 


Sec. 337. All real and personal estate belonging to any 
married woman at the time of her marriage, and all which she 
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may have acquired subsequently to such marriage, or to which 
she shall hereafter become entitled in her own right, and all ber 
personal earnings, and all the issues, rents and profits of such 
real estate, shall not be liable to attachment for or execution up- 
on any liability or judgment against the husband, so long as she 
or any minor heir of her body shall be living: Provided, That 
her separate. property shall be liable for debts owing by her at 
the time of her marriage. 

Sec. 338. There shall be also exempt front execution and 
attachment to every householder being the bead of a fiumily, a 
homestead not exceeding in value the sum of one thousand dol- 
lars, while occupied as such by the owner thereof, or his or her 
family. Said homestead may consist of a lonse and lot «r lots 
in any city, or of a farm consisting of any number of acres, so 
that the value of the same shall not exceed the aforesaid sum of 
one thousand dollars; but to entitle a person to the benefis of 
this act, he or she shall cause the word “ homestead” to be en- 
tered of record in the margin of his recorded title to the saine. 

Sec. 339. When any person dies seized of a homestead 
leaving a widow, or husband, or minor children, the survivors 
shall be entitled to the homestead, but in case there be neither 
surviving husband, widow or children, the said homestead shall 
be liable for the debts of deceased. 

See, 340. Nothing herein contained shall be construed to 
prevent the owuer of a homestead from voluntarily moitgaging 
the, same; but no mortgage shall be valid against the wife of 
any mortgagor who may be oecupying said homestead with him, 
unless she shall freely and voluntarily, separate and apart from 
her husband, sign and acknowledge said mortgage, and the offi- 
cer taking the acknowledgement shall fully apprise her of her 
rights and the effect of signing such mortgage. 

Src. 2341. When any creditor shall be of opinion that any 
homestead claimed under the provisions of this act is of greater 
value than one thousand dollars, on. filing an affidavit to that 
effect with the clerk of the district court, the judgment creditor 


may procecd against said homestead es in other cases of real 
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estate, and if the said homestead shall sell for over one thousand 
dollars and costs, the surplus shall be applied to the payment of 
the judgment of said creditor, and im all such cases the sum of 
one thousand dollars, free of charge or expense, shall be paid to 
the owner of the homestead ; and in case the said homestead 

shall not sell for more than one thousand dollars and. costs, the 
person instituting the proceeding shall pay all costs of such pro- 
ceeding, and the said proceeding cease and not affect. or impair 
the rights of the owner of the homestead. 

Sec. 342. In case of. the sale of said homestead, any sub- 
sequent bomestead acquired hy the proceeds thereof, shall also 
be exempt from attachment and execution, nor shall any judg- 
maeut or other claim against the owner of such homestead be a 
lien against the same in the hands of a bona fide purchaser for a 
valuable consideration. 

Sec, 343. The following property shall be exempt from 
execution or attachment, except as is hereinafter specially pro- 
vided : 

]. All wearing apparel of every person and family. 

2. AI private libraries, family pictures and keepsakes. 

3. To each householder, one bed and bedding, and one addi- 
tional bed and bedding for every two members of the fiunily, and 
other household goods and utensils and furviture, not exceeding 
one hundred and fifty dollars coin in value. 

4. To cach householder, two cows with their calves, five 
swine, two stands of bees, twenty-five domestic fowls, and to- 
visions and fuel for the comfortable maintenance of such house- 
holder and family for six months: Provided, That in case such 
houscholder shall not possess, or shall not desire to retain the 
animals muned above, he may select from bis property and retain 
other property not to exceed one hundred. and fifty dollars coin 
in value. 

2. To a farmer, one span of horses with harness, or two yoke 
of oxen with yokes and chains, and one wagon; also farming 
utensils actually used about the farm not execeding in value two 
hundred dollars in coin. 


6. Toa mechanic, the tools and instruments used to carry 
on his trade for the support of himself and family ; also materi- 
al not exceeding in valne five hundred dollars in coin, 

7. Toa physician, lis library not to exceed in value five hun- 
dred dollars in coin ; also one horse and buggy, the instruments 
used in his practice, and medicines not exceeding in value two 
hundred dollars in coin. 

8. To attorneys, clergymen, and other professional men, their 
libraries not exceeding five hundred. dollars in coin value ; also 
office furniture, fuel and statiouery not exceeding in value two 
hundred dollars m coin. 

9. All firearms kept for the use of any person or family. 

10. To any person, a canoe, skiff or small boat, with its oars, 
sails and rigging not exceeding in value fifty dollars in coin. 

11. To a person engaged in lightering for his support or that 
of his family, one or more lighters, barges or scows, and a small 
boat with oars, sails and rigging not exceeding in the aggregate 
two hundred and fifty dollars in coin value. 

12. To a teamster and drayman engaged for his support and 
that of his family, his team. The word team in this subdivision 
means a span of horses, harness, aud one wagon or dray. 

13. A sufficient quantity of hay, grain or feed to keep the 
animals mentioned in the several subdivisions of this section for 
six weeks. But no property shall be exempt from an execution 
issned upon a judgment for the price thereof, or any part of the 
price thereof, or for any tax levied thereon. 

Sec. 344. This act shall not be so construed as to prevent 
any single man, or a married man, his wife joining him in the 
waiver, from waiving, by agreement in writing, to any person or 
persons the benefit of this act: Provided, That any agreement 
of waiver made by a married man and his wife, shall be witness- 
ed and acknowledged by them in the same manner required in 
case of a deed made by them conveying real estate. 

Sec. 345. In all cases the defendant himself may select 
the property which is exempt. 

Sec. 346. When a sheriff or other officer has levied upon 
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or attached, or is about to levy upon or attach, personal property 
which is claimed to be by law exempt from execution or attach- 
ment, the sheriff or other officer shall, if required by the person 
claiming, forthwith summon three discreet and disinterested men 
having the qualifications of jurors, being householders and resi- 
dent in the vicinity where the property is found, and administer 
to them an oath, impartially to examine and determine how 
much, if any, of said property is so exempt. Such persons shall 
have full power to summon witnesses, administer the necessary 
oaths, and adjourn from time to time not longer than three days in 
all. They shall also have power to appraise the property claimed, 
and the other property of the claimant, so far as may be necessary 
to determine what portion, if any, is so exempt. They shall de- 
liver their decision to the sheriff, in writing, and he shall forth- 
with deliver to the person claiming, such property as is by them 
decided exempt from cxecution; but nothing in this section con- 
tained shall prevent the person claiming the property from giving 
a bond and trying his right before the district court, as is pro- 
vided in cases for trying the rights of property claimed by other 
persons than the judgment debtor. 


CHAPTER XXXII. 


CLAIM TO PROPERTY LEVIED UPON AND ATTACITED. 


Sec. 347. When any other person than the judgment 
debtor shall claim property levied upon or attached, he may have 
the right to demand and receive the same from the sheriff or 
other officer making the attachment or levy, upon his making an 
affidavit that the property is his, or that he has a right to the 
immediate possession thereof, stating on oath the value thereof 
and giving to the sheriff or officer a bond with sureties in double 
the value of such property, conditioned that he will appear at 


the next. term of the district court in which the property was 
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seized, which shall commence ten days or more after the bond is 
accepted by the sheriff or other officer, and make good his title 
to the same, or that he will return the property or pay its value 
to the said sheriff or other officer. If the sheriff or other officer 
require it, the sureties shall justify as in. other cases, and in case 
they do not so justify when required, the sheriff or officer shall 
retain the property ; if the sheriff or officer do not require the 
bail to justify he shall stand good for their sufticieney. He shall 
date and indorse his acceptance upon the bond. 

Sec, 348. The officer shall return the affidavit, bond and 
justification, if any, to the office of the clerk of the district court, 
and the clerk shall place the same upon his trial docket at the 
first. term, which shall commence teu days or more after it was 
accepted by the sheriff or officer as above provided for, and it 
shall stand for trial at that term. 

Sec. 349. The person claiming the property shall be plain- 
tiff, and the sheriff and plaintiff in the exeention, defendants. 

Sec. 350. If the claimant makes good his title to the prop- 
erty the bond shall be cancelled; if to a portion thereof, a like 
proportion of the bond shall be cancelled; but if he shall not 
maintain his title, judgment shall be rendered against him 
and his sureties for the value of the property, or for such less 
amount as shall not exceed the amount due on the original exe- 
cution or attachment. Where the judgment is in. favor of the 
sheriff for the entire property, the claimant shall pay the costs; 
where the claimant recovers all the property, judgment shall be 
given iu favor of the claimant for costs; where the claimant 
recovers a. portion of the property only, the costs shall be appor- 
tioned. When the plaintiff prevails, the costs may be taxed 
against the defendant who was plaintiff in the execution or attach- 
ment, or the court may, if it shall be of opinion that the sher- 
iff attached or levied upon said property without the exercise of 


due caution, adjudge him to pay the costs or any portion thereof. 


GENERAL LAWS. 91 


CHAPTER XXXIII. 
SALES OF PROPERTY UNDER EXECUTION. 


Sec. 351. When the writ of execution is against the prop- 
erty of the judgment debtor, it shall be executed by the sheriff 
as follows: 

1. If property has been attached, he shall endorse on the 
execution, and pay to the clerk forthwith the amount, if any, of 
the proceeds of sales of perishable property or debts due the 
defendant received by hün, sufficient to satisfy the judgment. 

2. If the judgment is not then satisfied and property has 
been attached and remains in his custody, he shall sell the same, 
or sufficient thereof to satisfy the judgment. 

3. If then any portion of the judgment remains unsatisfied, 
or if no property has been attached or the same has been dis- 
charged, he shall levy on the property of the judgment debtor 
sufficient to satisfy the judgment. 

4. Property shall be levied on in like manner and. with like 
effect as similar property is attached. 

5. Until a levy personal property shall not be affected by the 
execution. When property has been sold or debts received by 
the sheriff on execution he shall pay the proceeds thereof, or suf- 
ficient to satisfy the judgment, as commanded in the writ. 

6. When property has been attached and it is probable that 
such property will not be sufficient to satisfy the judgment, the 
execution may be levied on other property of the judgment debtor 
without delay. If after satisfying the judgment any property, 
or the proceeds thereof, remain in the custody of the sheriff, he 
shall deliver the same to the judgment debtor. 


Sec. 352. In the case of property in the possession of or 
owing from any garnishee, the sheriff shall proeeed as follows: 
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|l. If it appear from the certificate of the garnishee that he 
is owing a debt to the judgment debtor which is then due, if 
such debt is not paid by such garnishee to the sheriff on demand, 
he shall levy on the property of the garnishee for the amount 
thereof, in all respects as if the execution was against the prop- 
erty of the garnishee. But if such debt be not then due, the 
sheriff shall sell the same according to the certificate as other 
property. 

2. Tf in like manner it appear that the judgment debtor has 
rights or shares in the stock of the garnishee, the sheriff shall 
sell the same according to the certificate as other property. 

3. If in like manner it appear that the garnishee has other 
personal property of the judginent debtor in his possession, and 
the same has not been bailed to such garnishee for a period then 
unexpired, unless the same be delivered to the sheriff on demand, 
he shall levy upon the same wherever he may find it. But if 
such property is in the possession of such garnishee upon a bail- 
inent then unexpired, the sheriff shall sell the same, or the inter- 
est of the judgment debtor therein according to the certificate as 
other property. 

Sec. 353. When a sheriff with an exeeution levies upon 
any of the personal property mentioned in subdivision. three of 
section one hundred and seventy-seven, and if the same is not 
delivered, paid or transferred to him at the time, he shall proceed 
thereafter in reference to such property as provided in. the pre- 
ceding section. Such property may be delivered, paid or trans- 
ferred to the sheriff at the time of the levy, or sufficient. thereof 
to satisfy the execution, anl the sheriff’s receipt to the person, 
association or corporation, as the case may be, shall be a suffi- 
cient discharge therefor. 

Sec. 354. When the sheriff shall levy upon personal prop- 
erty by virtue of an execution, he may permit the judgment 
debtor to retain the same, or any part thereof, in his possession 
until the day of sale, upon the defendant executing a written 
bond to the sheriff with sufficient surety, in double the value of 
such property, to the effect that it shall be delivered to the sheriff 
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at the time and. place of sale, and for non-delivery thereof, an 
action may be maintained upon such bond by the sheriff or the 
plaintiff in the execution; but the sheriff shall not thereby be 
discharged from his liability to the plaintiff for such property. 

Sec. 355. Before the sale of property on execution, notice 
thereof shall be given as follows: 

1. In case of personal property, by posting written or printed 
notice of the time and place of sale in three public places of the 
county where the sale is to take place, not less than ten days 
successively, 

2. In case of real property, by posting a similar notice, par- 
ticularly describing the property, for four weeks successively in 
three public places of the county where the property is to be 
sold, and publishing a copy thereof once a week for the same 
period, in a newspaper of the county, if there be one, or if there 
be none, then ina newspaper published nearest to the place of 
sale. 

Sec. 356. All sales of property upon execution shall be 
made by auction between nine o'cloek in the morning and four 
o'clock in the evening. After sufficient property has been sold to 
satisfy the execution, no more shall be sold. Neither the officer 
holdiug the execution nor his deputy, shall become a purchaser 
or be interested in any purchase at such sale. When the sale is 
of personal property capable of manual delivery, and not in the 
possession of a third person, association or corporation, it shall 
be within view of those who atteud the sale, and be sold in such 
parcels as are likely to bring the highest price; and when the 
sale is of real property and consisting of several known lots or 
parcels, they shall be sold separately or otherwise as is likely to 
bring the highest price, or when a portion of such real property 
is claimed. by a third person, and he requires it to be sold sepa- 
rately, such portion shall be sold separately. Sales of real prop- 
erty shall be made at the court house door. 

Sec. 357. If at the time appointed for the sale the sheriff 
shonld be prevented from attending at the place appointed, or 
being present should. deem it for the advantage of all concerned 
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to postpone the sale for want of purchasers, or. other sufficient 
cause, he may postpone the sale not exceeding one week next 
after the day appointed, and so from time to time for the like 
cause, giving notice of every adjournment by public proclama- 
tion made at the same time. The sheriff for like causes may also 
adjourn the sale from time to time, not exceeding thirty days 
beyond the day at which the writ is made returnable, with the 
consent of the plaintiff endorsed upon the writ. 

Sec. 3598. When the purchaser of any personal property 
capable of manual delivery and not in the possession of a third 
person, association or corporation, shall pay the purchase money. 
the sheriff shall deliver to him the property, and if desired shall 
give him a bill of sale containing an acknowledgement of the 
payment. In all other sales of personal property the sheriff 
shall give the purchaser a bill of sale with the like acknowl- 
ederent. 

Sec. 359. The form and nranuer of sale of real estate by 
execution shall be as follows: 

The sheriff shall proclaim aloud at the, place of sale, in the 
hearing of all the bystanders: “Tam about to sell the following 
tracts of real estate (here reading the description,) upon the fol- 
lowing execution:” (here reading the execution.) He shall also 
state the amount which he is required to make upon the execu- 
tion, which shall include damages, interests aud costs up to the 
day of sale, and increased costs. He shall then offer the land for 
sale, the lots and parcels separately or together, as he shall deem 
most advantageous. All land except town lots shall be sold by 
the acre. 

Sec. 360. When the land is sold by the acre and any less 
number of acres than the whole tract or parcel is sold, it shall be 
measured off to the purchaser in a square form, from the north- 
east corner of the tract or parcel, unless some person having au 
interest in the land shall at the sale, or prior thereto and before 
the bidding is made, request that the land sold shall be taken 
from some other part or in some other form; in such case, if such 
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request is reasonable, the officer making the sale shall sell 
accordingly. 3 

Src. 361. When an entire tract or parcel is sold by the 
acre it shall not be measured but shall be deemed and taken to 
contain. the number of acres named in the description, and be 
paid for accordingly; and when the number of acres is not con- 
tained in the description, the officer shall declare according to his 
judgment how many acres are contained therein, which shall be 
deemed and taken to be the true number of acres. 

Sec. 362. The officer shall strike off the land to the high- 
est bidder, who shall forthwith pay the money bid to the officer, 
who shall return the money with his execution and his doings 
thereon to the clerk of the court from which the execution issued, 
according to the order thereof: Provided, however, That wheu 
final judgment shall have been entered in the supreme court and 
the execution upon. which sale has been made issued. from said 
court, the proceedings on execution and return shall be docketed 
for confirmation in the district court in which the action was orig- 
inally commenced, and like proceedings shall be had as though 
said execution had issued from the said district court. 

Sec. 363. Upon the return of any sale of real estate as 
aforesaid, the clerk shall enter the cause on which the execution 
issued by its title in the docket of the term next after such return, 
and mark opposite the same “sale of land for confirmation,” 
and the following proceedings shall be had: 

1, The plaintiff shall be entitled, on motion therefor, to have 
an order confirming the sale at the term next following the return 
of the execution, or if it be returned in term time, then at such 
term, unless the judgment debtor, or in case of his death, his 
representatives, shall file with the clerk ten days before such term, 
or if the writ be returned in term time, then five days after the 
return thereof, his objections thereto. 

9. Sf such objections be filed the court shall notwithstanding 
allow the order confirming the sale, unless on the hearing of the 
motion it shall satisfactorily appear that there were substantial 

. irregularities in the proceedings concerning the sale, to the prob- 
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able loss or injury of the party objecting. In the latter case the 
court shall disallow the motion and direct that the property be 
resold in whole or in part, as the case may be, as upon an execu- 
tion received of that date. 

3. Upon the return of the execution, the sheriff shall pay the 
proceeds of the sale to the clerk, who shall then apply the same 
or so much thereof as may be necessary, in. satisfaction of the 
judgment. If an order of resale be afterwards made, and the 
property sell for a greater amount to any person other than the 
former purchaser, the clerk shall first repay to such pirchaser 
the amount of his bid out of the proceeds of the latter sale. 

4, Upon a resale, the bid of the purchaser at the former sale 
shall be deemed to be renewed and continue in force, and no bid 
shall be taken except fora greater amount. Hf the motion to 
confirm be not heard and decided at the term at which 1t 1s made, 
it may be continued and heard and determined before the judge, 
or at any term thereafter. An order confirming a sale shall be a 
conclusive determination of the regularity of the proceedings 
concerning such sale as to all persons in any other action, suit or 
proceeding whatever. 

5. If after the satisfaction of the judgment, there be any 
proceeds of the sale remaining, the clerk shall pay such proceeds 
to the judgment debtor or his representative, as the case may be, 
at any time before the order is made upon the motion to confirm 
the sale, provided such party file with the clerk a waiver of all 
objections made or to be made to the proceedings concerning the 
sale; but if the sale be confirmed, such proceeds shall be paid to 
such party of course, otherwise they shall remain in the custody 
of the clerk until the sale of the property has been disposed of. 

Sec. 964. If the purchaser of real property sold on execu- 
tion, or his successor in interest, be evicted therefrom in conse- 
quence of the reversal of the judgment, he may recover the price 
paid with interest and the costs aud disbursements of the suit by 
which he was evicted, from the plaintiff in the writ of execution. 

Sec. 365. . When property liable to an execution against 
several persons is sold thereon, and more than a due proportions 
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of the judgment is levied upon the property of one of them, or 
one of them pays without a sale more than his proportion, he 
may compel contributions from the others; and when a judgment 
is against several, and is upon an obligation or contract of one of 
them as security for another, and the surety pays the amount or 
any part thereof, either by sale of his property or before sale, he 
may compel repayment from the principal. In such case tho 
person so paying or contributing shall be entitled to the benefit 
of the judgment to enforce contribution or repayment, if within 
thirty days after his payment he file with the clerk of the court 
where the judgment was rendered, notice of his payment and 
claim to contribution or repayment. Upon filing such notice, 
the clerk shall make an entry thereof in the margin of the docket 
where the Judgment is entered. 

Sec. 366. Upon a sale of real property, when the estate is 
less than a leasehold of two years unexpired term, the sale shall 
be absolute. In all other cases, such property shall be subject to 
redemption, as hereinafter provided in this chapter. At the time 
of sale the sheriff shall give to the purchaser a certificate of tho 
sale, containing: 

l. A particular description of the property sold. 

2. The price bid for each distinct lot or parcel. 

3. The whole price paid. 

4. When subject to redemption, it shall be so stated. The 
matters contained in such certificate shall be substantially stated 
in the sheriff's return of his proceedings upon the writ. 

Src. 367. Property sold subject to redemption, as provi- 
ded in the last section, or any part thereof separately sold, may 
be redeemed by the following persons or their successors in 
interest: 

1. The judgment debtor or his successor in interest, in the 
whole or auy part of the property separately sold. 

2. A creditor having a lien by judgment, decree or mortgage 
on any portion of the property or any portion of any part thereof, 
separately sold, subsequent in time to that on which the property 
was sold. 
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The persons mentioned in. subdivision. two of this section are 
termed redemptioners. 

Sec. 368. The judgment debtor or a redemptioner may 
redeem the property withtn six months from the date of the order 
confirming the sale, by paying the amount of the purchase 
money, with interest at the rate of two per centum per month 
thereon from the time of sale, together with the amount of any 
taxes which the purchaser may have paid thereon, and if the pur- 
chaser be also a creditor having a lien prior to that of the 
redemptioner, the amonnt of such lien with interest. 

Ske, 369. Hf the property be so redeemed by a redemp- 
tioner, either. the judgment debtor or any other redemptioner 
may within sixty days from the last redemption, again redeem it 
on paying the sum paid on the last redemption, with interest at 
the rate of two per centum. per month thereon from the date of 
the last preceding redemption in addition, together with the 
amount of any taxes which the last redemptioner may have paid 
thereon, and unless his lien be prior to that of such redemption- 
er, the amount of such lien with interest. The property may be 
again and as often as a debtor or à redemptioner is disposed, 
redeemed from the last. previous redemptioner within sixty days 
from the date of the last redemption, on paying the sum paid on 
the last previous redemption, with interest at the rate of two 
per centum per month thereon from the date of such previous 
redemption, together with the amount of any taxes paid thereon 
hy such last redemptioner, and the amount of any liens held by 
sueh last redenptioner prior to his own, with interest. Notice 
of redemption shall be given to the sheriff. 

Sec. 370. Tf no redemption be made within six months 
from the confirmation of the sale, the purchaser shall be entitled 
toa conveyance from the sheriff, or if so redeemed, whenever 
sixty days shall have elapsed and no other redemption has been 
made, the time fur redemption shall have expired and the last 
redemptioner shall be entitled to a conveyance froin the sheriff. 
If the judgment debtor redeem at any time before the time for 
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redemption expires, the effects of the sale shall be terminated 
and he shall be restored to his estate. 

Sec. 371. The mode of redeeming shall be as provided in 
this section: 

l. The person seeking to redeem shall give the purchaser or 
redemptioner, as the case may be, two days’ notice of his inten- 
tion to apply to the sheriff for that purpose. At the time and 
place specified in such notice, such person may redeem by pay- 
ing to the sheriff the sum required. The sheriff shall give the 
person redeeming a certificate as in case of sale on execution, 
adding therein the sum paid on redemption, from whom redeemed 
and the date thereof. A party seeking to redeem shall. submit 
to the sheriff the evidence of his right thereto, as follows: 

2. Proof that the notice required by this section has been 
given to the purchaser or redemptioner, or waived. 

3. If he be a lien creditor, a copy of the docket of the judg- 
ment or decree under which he claims the right to redeem, certi- 
fiel by the clerk of the court where such judgment or decree is 
docketed, or if he seeks to redeem upon mortgage the certificate 
of the record thereof. 

4. A copy of any assignment necessary to establish his claim, 
verified by the affidavit of himself or agent. An affidavit by 
himself or agent showing the amount then actually due on the 
judgment, decree or mortgage. 

5. If the redemptioner or purchaser have a lien prior to that 
of the lien creditor seeking to redeem, such redemptioner or pur- 
chaser shall submit to the sheriff the like evidence thereof, aud 
of the amount due thereon, or the same may be disregarded. 


Src. 372. When two or more persons apply to the sheriff 
to redeem at the same time, he shall allow the person having the 
prior lien to redeem first, and so on. The sheriff shall immedi- 
ately pay the money over to the person from whom the property 
is redeemed, if he attend at the redemption, or if not, at any 
time thereafter when demanded. Where a sheriff shall wrong- 
fully refuse to allow any person to redeem, his right thereto shall 
not be prejudiced thereby, and upon the submission of the evi- 
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dence and the tender of the money to the sheriff as herein provi- 
ded, he may be required by order of the court or judge thereof, 
to allow such redemption. 

Sec. 373. Until the expiration of the time allowed for 
redemption, the court or judge thereof may restrain the commis- 
sion of waste on the property by order granted with or without 
notice, on the application of the purchaser or judgment creditor, 
but it shall not be deemed waste for the person in possession of 
the property at the time of sale, or entitled to possesson after- 
wards during the period allowed for redemption, to continue to 
use it in the same manner in which it was previously used, or to 
use it in the ordinary course of husbandry, or to make the nec- 
essary repairs to buildings thereon, or to use wood or timber on 
the property therefor, or for the repair ot fences, or for fuel im 
his family while he occupies the property. 

Sec. 374. The purchaser from the day of sale until a 
resale or a redemption, and the redemptioner from the day of his 
redemption until another redemption, shall beentitled to the pos- 
session of the property purchased or redeemed, unless the same 
be in the possession of a tenant holding under an unexpired lease, 
and in such case shall be entitled to receive from such tenant the 
rents or the value of the use and occupation thereof during the 
same period. 

Sec. 375. The party to whom such sheriff's deed is given 
shall upon the receipt thereof take the same to the clerk of the 
distriet court, who shall enter in his book of levies where the 
levy is recorded, the sale of real estate therein conveyed, and 
shall endorse the faet upon the deed with the date when present- 
ed to him and when made. And no county auditor shall record 
any such deed without such endorsement. 
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CHAPTER XXXIII. 
PROCEEDINGS SUPPLEMENTARY TO EXECUTION. 


Sec. 376. After the issuing of an execution against prop- 
erty, and upon proof br affidavit of a party or otherwise, to the 
satisfaction of the court or of a judge thereof, that any judg- 
ment debtor has property which he unjustly refuses to apply 
towards the satisfaction of the judgment, such court or judge 
may by an order require the judgment debtor to appear ata 
specified tine and place before such judge, or a referee appointed 
by him, to answer concerning the same; and such proceedings 
may thereupon be had for the application of the property of the 
judgment debtor toward the satisfaction of the judgment as are 
provided upon the return of an execution. Instead of the order 
requiring the attendance of the judgment debtor, the judge may, 
upon affidavit of the judgment creditor, his agent or attorney, if 
it appear to him that there is danger of the debtor absconding, 
order the sheriff to arrest the debtor and bring him before such 
judge. Upon being brought before the judge, he may he ordered 
to enter into a bond with sufficient surety, that he will attend 
from time to time before the judge or referee, as shall be directed 
during the pendency of proceedings and until the final determina- 
tion thereof, and will not in the meantime dispose of any portion 
of his property not exempt from execution. In default of enter- 
ing into such bond, he may be committed to prison. 

Sec. 377. After the issuing of an execution against prop- 
erty, any person indebted to the judgment debtor may pay to 
the sheriff the amount of his debt, or so much thereof as may 
be necessary to satisfy the execution, and the sheriff’s receipt 
shall be a sufficient discharge for the amount so paid. 

Sec. 378. After the issuing or return of an execution 
against property of the judgment debtor, or of any one of seve- 
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ral debtors in the same judgment, and upon proof by affidavit or 
otherwise, to the satisfaction of the judge, that any person or cor- 
poration has property of such judgment debtor, or is indebted 
to him in an amount exceeding fifty dollars, the judge may by 
an order require such person or corporation, or any officer or 
member thereof to appear at a specified time and place, before 
him or a referee appointed by him, and answer concerning the 
same. 

Sec. 379. Witnesses may be required to appear and tes- 
tify before the judge or referee upon any proceeding under this 
chapter, in the same manner as upon the trial of an issue. 

Sec. 380. The judge or referee may order any property of 
the judgment debtor, not exempt from execution, in the hands 
of such debtor or any other person, or due to the judgment debtor, 
to be applied towards the satisfaction. of the judgment; except 
that the earnings of the debtor for his personal services, at any 
time within sixty days next preceding the order, shall not be so 
applied, when it shall be made to appear by the debtor's affidavit 
or otherwise, that such earnings are necessary for the use of a 
family supported wholly or partly by his labor. 

Sec. 381. If it appear that a person or corporation alleged 
to have property of the judgment debtor, or indebted to him, 
claims an interest in the property adverse to him, or denies the 
debt, the court or judge may authorize, by an order to that ef- 
fect, the judgment creditor to institute an action against such 
person or corporation for the recovery of such interest or debt; 
and the court or judge may by an order forbid a transfer or other 
disposition of such interest or debt, until an action can be com- 
menced and prosecuted to judgment. Such order may be modi- 
fied or vacated by the judge granting the same, or. the court in 
which the action is brought, at any time, upon such terms as 
may be just. 

Sec. 382. If any person, party or witness disobey an order 
of the referee, properly made in the proceedings before him un- 
der this chapter, he may be punished by the court or judge or- 
dering the reference for a contempt. 
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CHAPTER XXXIV. 
‘OF WITNESSES AND EVIDENCE. 


Sec. 383. Every person of sound mind, suitable age and 
diseretion, except as hereinafter provided, may be a witness in 
any action or proceeding. 

Sec. 384. Any person offered as a witness shall not be ex- 
cluded from giving evidence by reason of his interest in the event 
of the action, as a party thereto, or otherwise, but such interest 
may be shown to affect his credibility. © Provided, however, 
That in an action or proceeding where the adverse party sues or 
defends as executor, administrator or legal representative of any 
deceased or insane person, or as a guardian of a minor under the 
age of fourteen years, then a party in interest or to the record 
shall not be admitted to testify in his own behalf. 

Sec. 385. Any person offered as a witness shall not be ex- 
cluded from giving evidence by reason of conviction for crime, 
but such conviction may be shown to affect lis credibility : Pro- 
vided, That any person who shall have been convicted of tlie 
crime of perjury, shall not be a competent witness in any case, 
unless such conviction shall have been reversed, or unless he shall 
have received a. pardon. 

Sro. 386. The following persons shall not be competent to 
testify : 

1. Those who are of unsound mind, or intoxicated at the 
time of their production for examination. 

2. Children under ten years of age, who appear incapable of 
receiving just impressions of the facts, respecting which they are 
examined, or of relating them truly. 

3. Indians, or persons having more than one-half Indian 
blood, in an action or proceeding to which a white person is a 
party. 
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Sec. 387. In order to encourage confidence and to preserve 
it inviolate, the following persons shall not be examined as 
witnesses: I 

1l. A husband shall not be examined for or against his wife, 
nor a wife for or against her husband; nor can either, during 
marriage or afterwards, be, without the consent of the other, 
examined as to any communication made by one to the other 
during marriage. But this exception shall not apply to a civil 
action or proceeding by one against the other, nor to a criminal 
action or proceeding for a crime committed by one against the 
other. 

9. An attorney or counsellor shall not, withont the consent 
of his client, be examined as to any communication made by the 
client to him, or his advice given thereon in the course of pro- 
fessional employment. 

3. <A clergyman or priest shall not, without the consent of 
the person making the confession, be examined as to any eonfess- 
ion made to him in his professional character, in the course of 
discipline enjoined by the church to which he belongs. 

4. A regular physician or surgeon shall not, without the con- 
sent of his patient, be examined in a civil action as to any infor- 
mation acqiured in attending such patient, which was necessary 
to enable him to prescribe or act for the patient. 

5. A public officer shall not be examined as a witness as te 
communications made to him in official confidence, when the 
public interest would suffer by the disclosure. 


CHAPTER XXXV. 
MANNER OF COMPELLING THE ATTENDANCE OF WITNESSES, 
Sec. 388. No person shall be obliged to attend as a witness 


before any court of record, judge, justice of the peace, commis- 
sioner, referee or other officer, in any civil action out of the judi- 
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vial district, sub-district or county in which he resides, unless his 
residence be within twenty miles of such court, judge, justice of 
the peace, eounnissioner, referee or other officer. And no person 
shall be compelled to attend as a witness in any civil action or 
proceeding, unless the fees be paid or tendered to him which are 
allowed by law for one day’s attendance as a witness, and for 
traveling to and returning from the place where he is required to 
attend, provided such fees be demanded by him at the time of 
service of the subpoena. 

Sec. 389. The subpeena may require not only the personal 
attendance of the person to whom it is directed, at a particular 
time and place to testify as a witness, but may also require him 
to bring with him any books, documents or things under his 
control; but no public officer or person having the possession or 
control of publie records or papers which by law are required to 
be kept in any particular office or place, shall be compelled to 
produce the saine in any court. 

Sec. 390. The subpoena shall be issued as follows: 

l. To require attendance before a court of record, or at the 
trial of an issue therein, it shall be issued in the name of the 
United States, and be under the seal of the court before which 
the attendance is required, or in which the issue is pending. 

2. To require attendance out of such a court before a judge, 
justice of the peace, commissioner, referee or other officer author- 
ized to administer oaths or to take testimony in any matter under 
the laws of this Territory, it shall be issued by such judge, jus- 
tice of the peace, commissioner, referee or other officer before 
whom the attendance is required. 

3. To require attendance before a commissioner appointed to 
take testimony by a court of any other State, Territory or county, 
it may be issued by any judge or justice of the peace, in places 
within their respective jurisdictions. 

Sec. 391. Such subpoena may be served by any suitable 
person over eighteen years of age, by exhibiting and reading it 
to the witness, or by giving him a copy thereof, or by leaving 
such oe the place of his abode. When service is made by any 
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other person than an officer authorized to serve process, proof of 
service shall be made by affidavit. 

Sec. 392. A person present in court or before a judicial 
officer, may be required to testify in the same manner. as if he 
were in attendance upon a subpæna issued by such court or 
officer. 

Sec. 393. If any person duly served with a &ubpoena and 
obliged to attend as a witness, shall fail so to do, without any 
reasonable excuse, he shall he liable to the aggrieved party for all 
damages occasioned by such failure, to be recovered in a civil 
action. 

See. 394. Such failure to attend as required. by the sub- 
poena, shall also be considered a contempt, and upon due proof 
the witness may be punished by a fine not exceeding fifty dollars, 
and stand committed until said fine and costs are paid or nutil 
discharged by due course of law. 

Sec. 395. The court, judge, justice of the peace or other 
officer, in such case, may issue an attachment to bring such wit- 
ness before them to answer for contempt, and also to. testify as 
witness in the cause in which he was subpeenaed. 

Sec. 396. If the witness be a prisoner confined in a jail or 
prison within this Territory, an order for his examination in pris- 
on, upon deposition, or for his ‘temporary removal and produc- 
tion before a court or officer, for the purpose of being orally ex- 
amined, may be issued. 

Sec. 397. Such order can only be made upon affidavit, 
showing the nature of the action or proceeding, the testimony 
expected from the witness, and its materiality. 


CHAPTER XXXVI. 
EXAMINATION OF PARTIES. 


Sec. 398. A party to an action or proceeding may be ex- 
amined as a witness, at the instance of the adverse party, or of 
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one of several adverse parties, and for that purpose may be com- 
pelled in the same manner, and. subject to the same rules of ex- 
amination as any other witness to testify at the trial, or he may 
be examined on a commission. 

Sec. 399, Instead of the examination being had at the 
trial, as provided by the last section, the plaintiff, at the time of 
filing his complaint or afterwards, and the defendant, at the 
time of tiling his answer or afterwards, may file in the clerk’s 
office, interrogatories for the discovery of facts and documents 
material to the support or defense of the action, to be answered 
on oath by the adverse party. 

Sec. 400. Such interrogatories shall be answered, and such 
answers filed iu the clerk’s office within twenty days after the 
same are served on the party interrogated, unless for cause 
shown a further time be allowed by the court or judge thereof. 

Sec. 401. A party to an action having filed interrogatories 
to be answered by the adverse party, as prescribed by the last 
two sections, shall not thereby be precluded from examining such 
adverse party as a witness at the trial. 

Src. 402. The testimony of a party, either upon an ex- 
amination at the trial, or upon interrogatories filed, may be re- 
butted by adverse testimony. i 

Src. 403, Tf a party refuse to attend and testify at tho 
trial, or to be examined upon a commission, or to answer any 
interrogatories filed, his complaint, answer, or reply may be 
stricken out, and judgment taken against him, and he may also, 
in the discretion of the court, be proceeded against as in other 
cases for a contempt: Provided, That the preceding sections 
shall not be construed so as to compel any person to answer any 
question where such answer may tend to criminate himself. 
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CHAPTER XXXVII. 
DEPOSITIONS OF WITNESSES RESIDING IN THE TERRITORY. 


Sec. 404. The testimony of a witness in this Territory 
may be taken by deposition, to be read in evidence in an action, 
suit, or proceeding commenced and pending in any court iu this 
Territory in the following cases: 

{. When the witness resides out of the district and more 
than twenty miles from the place of trial. 

2. When the witness is about to leave the district, and go 
more than twenty miles from the place of trial, and there is a 
probability that he will continue absent when the testimony is 
required. 

3. When the witness is sick, infirm, or aged, as to make it 
probable that le will not be able to attend at the trial. 

Sno, 405. Either party may have the deposition of a wit- 
ness taken in this Territory, before any judge, of the district court,. 
justice of the peace, clerk of the supreme or district court, may- 
or of a city, or notary publie, on serving on the adverse party or 
his attorney previous notice of the time and place of examina- 
tion. Such notice shall. be at least three days, and in addition 
one day, Sundays excepted, for every ten miles of the distance 
of the place of examination from the residence of the person to 
whom notice is given. 

Sec. 406. The deposition shall be written by the officer 
taking the same, or by the witness, or by some disinterested per~ 
son in the presence and under the direction of such officer. 
When completed it shall be carefully read to or by the witness, 
corrected if desired, and. subscribed by him and certified by the 
ofticer substantially as follows: 

TERRITORY OF WASHINGTON, bss 

County of ^ 

I, A. B., justice of the peace in and for said county, (or judge, 
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clerk, ete., as the case may be,) do hereby certify that the above 
deposition was taken before me, and reduced to writing by myself 
(or witness, as the case may be) at 
day of ——, 18—, at 
hereto annexed, that the above named witness, before examina- 
tion, was sworn (or affirmed) to testify the truth, the whole 
truth and nothing but the truth, and that the said deposition 
was carefully read to (or by) said witness, and then subscribed 
by him. 
Dated at 


in said county, on the 


o'cloek, in pursuance of notice 


. the —— day of , 18—. 
A. B. (Justice of the Peaco.) 
Sec. 407. The deposition. shall be euclosed in a sealed 
envelope by the officer taking the same, and directed to the clerk 
of the court, arbitrators, referee or justice of the peace before 


whom the action is pending, or to such person as the parties in 
writing may agree upon, and either delivered to the clerk of the 
court or other person, or transmitted through the mail or by 
some private opportunity. 

Sec. 408. Such deposition may be used by either party 
upon the trial or other proceeding against any party giving or 
réceiving the notice, subject to all legal exceptions, to the com- 
petency or credibility of the witness, or the manner of taking the 
deposition. But if the parties attend at the examination, no 
objection to the form of an interrogatory shall be made at the 
trial, unless the same was taken at the time of the examination. 
Tt shall be the duty of the person taking the deposition to pro- 
pound to the witness every question proposed by cither party, 
and to note all objections to the form of any interrogatory, and 
when any interrogatory is objected to on account of form, unless 
the form is amended and the objection waived, he shall write 
after the question and before the answer the words “ objected to,” 
and when any witness declines to answer a question on the 
ground that it will tend to criminate himself, that fact shall also 
he noted after the question is written down. The deposition may 
be taken in the form of a narrative or by question and answer, 
or partly in either form, as either party present at the examina- 
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tion shall require. When taken by question and answer the 
ofticer shall first write down the question and then the answer, 
as nearly as may be in the language of the witness; but when 
the deposition is read to the witness previous to signing it, he 
shall be permitted to amend his answer to any question or any 
part of his deposition; such amendment however, nnless both 
parties shall otherwise agree, shall not be made by way of inter- 
lining or erasing, but shall be added at the end of the deposition, 
under the title “amendment by the witness,” and such amend- 
ment shall intelligibly refer to the part so amended. 

Sec. 409. No deposition shall be used if it-appear that 
the reason for taking it no longer exists: Provided, however, 
That if the party producing the deposition in such ease shall 
show any sufficient cause then existing for using such deposition, 
it may be admitted. 

Sec. 410. When the plaintiff in any action shall discon- 
tinue it, or when it shall be dismissed for any cause and another 
action shall afterwards be commenced for the same cause between 
the same parties, or their respective representatives, all deposi- 
tions lawfully taken in the first action may be used in the other 
in the same manner and subject to the same conditions and 
objections as if originally taken for such other action: Provided, 
That the deposition shall have been duly filed in the court where 
the first action was pending, aud shall bave remained in the cus- 
tody of the court, from the termination of the first action until the 
commencement of the other. 


Sec. 411. When any action shall have been appealed from 
one court to another, all depositions lawfully taken to be used in 
the court below, may be used in the appellate court in the same 
manner and subject to such exceptions for informality or 
irregularity, and none other, as were taken in writing to such 
depositions in the court below, 

Src. 412, Any witness may be subpeenaed and compelled 
by any officer authorized to take depositions, to appear and give 
his deposition at any place within twenty miles of the abode of 
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such witness, in like manner and under the same penalties as he 
may be subpoenaed and compelled. to attend as a witness in any 
court. 


CHAPTER XXXVII. 
DEPOSITIONS OF WITNESSES OUT OF THE TERRITORY, 


Sec. 413. The testimony of a witness out of this Territory 
may be taken’ by deposition, to he read in evidence in any action, 
suit or proceeding pending in any court in this Territory. 

Sec. 414. The deposition of a witness out of the Territory 
but residing within one hundred miles of the place of holding . 
courts, may be taken under a notice in the same manner and be- 
fore officers of the like character as depositions are taken in this 
Territory, and all such depositions shall be governed by the same 
rules as if taken in the Territory. 

Sec. 415. In other cases the deposition of a witness out 
of the Territory shall be taken upon a commission Issued by the 
clerk, under the seal of the court, npon an order of the court, a 
judge thereof, or any of the judges of the supreme court, which 
order may be made on the application of either party, upon giv- 
ing to the adverse party or his attorney, ten days previous notice 
in writing, together with a copy of the interrogatories intended 
to put to such witness. At the timeand place named in the notice 
the parties or their attorneys may attend, and the party notified 
may preseut his cross interrogatories, if any he have, and failing 
so to do, shall be deemed to have waived the cross examination. 
If the court be not in session or the judge in said notice named 
be unable to attend, the parties may appear before the clerk of 
the court, who shall note any and all objections to such interroga- 
tories and cross interrogatories, by writing the words “objected 
to” after such interrogatories. The clerk shall issue the commis- 


sion, annexing thereto a copy of interrogatories, cross interroga- 
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atories, and the objections, and the commissioners taking said 
deposition shall note both questions and answers as “objected to,” 
when the objection has been noted as aforesaid, and the parties 
at the trial shall have the full benefit of such objections taken 
at the time of the issue of said commission. It shall be issued 
to a person or persons not exceeding three in number, agreed 
upon by the parties or their attorneys; or if they do not agree, 
to any, judge, Justice of the peace, notary public or other com- 
petent person selected by the court or judge granting the order 
for the commission. 

Sec. 416. Such proper interrogatories, as well on the part 
of the plaintiff as on the part of the defendant, as ‘the respective 
parties may prepare to be settled, if they disagree as to form, by. 
the court or judge thereof granting the order for the commission, 
- shall be annexed to the commission; or where the parties. agree, 
the examination may be without written interrogatories. Said 
agreement to be in writing and appended to the commission. 

Sec. 417. The connnission shall authorize the commissioner 
or commissioners to administer an oath to the witness and take 
his deposition in answer to the several interrogatories annexed to 
such commission; or when the examination is to be without in- 
terrogatories in respect to the question in dispute, to certify the 
deposition to the court, and to direct it to the clerk of the court 
or such other person designated or agreed upon, and forward it to 
him by mail or other usual channel of conveyance. 

SEC. 418. A trial or other proceeding shall not be post- 
poned by reason of a commission not returned, except upon affi- 
davit or other evidence satisfactory to the court that the testi- 
mony of the witness is necessary, and that proper diligence has 
beeu used to obtain it. 
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CHAPTER XXXIX. 
PROCEEDINGS TO PERPETUATE TESTIMONY. 


Sec. 419. When any person shall be desirous to perpetu- 
ate the testimony of any witness, he shall make a statement in 
writing, setting forth briefly and substantially his title, claim or 
interest in, or to the subject concerning which he desires to per- 
petuate the evidence, and the names of all the persons interested 
or supposed to be interested therein, and also the name of the 
witness proposed-to be examined, which statement shall be under 
oath and filed in the district court. If the subject of the pro- 
posed deposition relate to real estate within this Territory, the 
statement shall be filed in the county where the lands, or any 
part thereof lie, otherwise in the county where the parties inter- 
erested, or some of them, reside. Upon such statement an appli- 
cation may be made to such court or judge thereof, to allow the 
examination of such witness. 


Sec. 420. The court or judge shall appoint a time and 
place for hearing such application and shall order notice thereof 
and of the statement to be served on all persons mentioned there- 
in as adversely interested in the matter. The notice shall be 
served personally on all those living in the Territory at least 
twenty days before the time of hearing the application. Upon 
those who are not residents of the Territory it shall be served by 
publication or otherwise, in the same manner as a notice is 
served upon a non-resident. 

SEC. 421. If upon hearing of the parties or of the appli- 
cant alone, should no adverse party appear, the court or judge 
shall be satisfied that there is sufficient cause for taking the de- 
position, an order shall be made allowing the examination of the 


witness ; and such court or judge may direct a commission to 
15 
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issue therefor, in like manner as a commission to take the testi- 
mony of witnesses as in other cases, 

Sec. 422, The deposition of such witness, whether residing 
in this Territory or not, shall be taken upon written interrogato- 
ries filed by the applicant, and cross interrogatories filed by any 
party adversely interested, if he shall think fit, and it shall be 
takeu and returned substantially in the same manner as if taken 
upon commission, to be used in any cause pending in the same 
court, 

Sec. 423. The deposition when returned shall be filed in 
the office of the clerk of the court by whom the commission was 
issued, and if a trial be had between the person at whose request 
the deposition was taken, and the person named in the statement, 
or any one of them, or their successors in interest, upon proof of 
the death or insanity of the witness, or his inability to attend 
the trial by reason of age, sickness, or settled infirmity, the dep- 
osition, or a certified copy thereof, may be used by either party, 
subject to all legal objections. But if the parties attend at the 
examination, no objections to the form of the interrogatory shall 
be made at the trial, unless the same were taken at the time of 


examination. 


CHAPTER XT. 
RECORDS, DOCUMENTS, BOOKS, ETC. 


Sec, 424. Any court in which an action is pending, or a 
judge thereof, may upon notice order either party to give to the 
other, within a specified time, an inspection and copy, or permis- 
sion to take a copy of any book, doctunent or paper in his pos- 
session or under his control, containing evidence relating to the 
merits of the action or defense therein. If compliance with the 
order be refused, the court may exclude the book, document or 


paper from being given in evidence, or if wanted as evidence by 
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the party applying, may direct the jury to presume it to be such 
as he alleges it to be, and the court may also punish the party 
refusing as for contempt. This section shall not be construed to 
prevent a party from compelling another to produce books, papers 
or documents where he is examined as a witness. 

Sec. 425. If either. party at any time before trial allow 
the other an inspection of any writing material to the action, 
whether mentioned in the pleadings or not, and deliver to him a 
copy thereof, with notice that he intends to read the same in evi- 
dence on the trial of the cause, it may be so read withont proof 
of its genuineness or execution, unless denied. by afidavit before 
the commencement of the trial. If such denial be made of any 
writing not mentioned in the pleadings, the court may give time 
to either party to procure evidence, when necessary for the fur- 
therance of justice. 

Sec. 426. "The records and proceedings of any court of the 
United States, or of any State or Territory, shall be admissible 
in evidence in all cases in this Territory, when authenticated by 
the attestation of the clerk, prothonotary or other officer having 
charge of the records of such court, with the seal of such court 
annexed. 

Sec, 427. Whenever any deed, conveyance, bond, mortgage 
or other writing shall have been recorded or filed in pursuance of 
law, copies of such deed, conveyance, bond or other writing, duly 
certified by the officer having the lawful custody thereof, with 
the seal of the office annexed, if there be such seal, if there be 
no such seal, then with the official certificate of such officer, shall 
be received in evidence to allintents and purposes as the originals 
themselves. 

See. 428. Copies of all papers on file in the offices of the 
Surveyor Generals of Oregon and Washington, Secretary of 
Washington Territory, Territorial Treasurer, Territorial Auditor 
and County Treasurer, or any matter recorded in either of said 
offices, duly certified by the respective officers, with the 
respeetive seals of office annexed, shall be evidence in all the 
courts of this Territory. 
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Sec. 429. Any certificate of resideuce and cultivation upon 
the publie lands, issued by the Surveyor General of Oregon or of 
Washington "Territory, in pursuance of law,.shall be evidence in 
all the courts of this Territory. 

SEC. 430. A seal of court or public office, when required 
to any writ, process, or proceeding to authenticate a copy of any 
record or document, may be affixed by making an impression di- 
rectly on the paper which shall be as valid as if made upon a 
wafer or on wax. 

Sec. 431. Printed copies of the statute laws of any State, 
"Territory, or foragn government, if purporting to have been 
published under the authority of the respective government, or 
if commonly admitted and read as evidence in their courts, shall 
be admitted in all courts in this Territory, and on all other oc- 
easions as presumptive evidence of such laws. 


CHAPTER XLI. 
WRITS OF ERROR AND APPEALS TO THE SUPREME COURT, 


Sec. 432, Every final judgment, order or decision of a 
district court, in a civil action, may be re-examined upon a writ 
of error in the supreme court for error in law : Provided, Every 
such writ shall be taken within three months next succeeding: 
the term of the district court at which the final judgment, order 
or decision was made, and not afterwards: Provided, That if the 
party entitled to have such writ shall be absent froni the Terri- 
tory, and shall uot have been personally served with process, nor 
appeared to the action ; or if the party be an infant, married 
woman, or imprisoned or insane, then such writ maw be made 
returnable at the next term of the supreme court succeeding the 
removal of such disability, and not afterwards. 

Sec, 433. Notice of the taking of such writ shall he sery- 


GENERAL LAWS. l 117 


ed upon the party or his attorney of record thirty days or more 
preceding the first day of the term of the supreme court at 
which the case shall be docketed for trial, and the failure of. the 
plaintiff in error to appear and prosecute his said writ of error, 
shall be ground for dismissal thereof ; nud a writ of error dis- 
missed for want of diligence in the prosecution thereof, or laches 
of the plaintiff in error, shall be conclusive against said plain- 
tiff, and entitle the defendants in «roitfo affirmance of the judg- 
ment below, with costs: Provided, That whenever a terny of any 
district court in this Territory shall be held at such times as not 
to allow thirty day's notice to be given by a plaintiff in error to 
a defendant in error of the suing out of a writ of error to the 
next coming term of the supreme court of the Territory, it shal] 
be competent for a party desirons of suing out such writ of error 
to give notice in the said district court of his intention to take 
such writ and have thc sume entered upon the records thereof, 
and the filing of the precipe within said term shall be sufficient 
notice to entitle the cause te be docketed and heard at the next 
term of said supreme. conrt: Provided further, That if such 
term of the district court shall expire without a plaintiff in error 
giving such notice to the defendant in error, he shall not sue out 
sneh writ subsequent. to the expiration of such term of the dis- 
trict court without leave of the judge of said court first obtain- 
ed upon satisfactory reasons presented for such delay: And pro- 
vided further, That if any term of the district court shall ad- 
journ more than thirty days before the return day of the next 
term of the supreme court, then nothing herein contained shall 
be construed as altering the required notice as prescribed by law 
for writs of error and appeal. 

Src, 434. The party desirous of taking his writ of error 
shall file with the clerk of the court in which the judgment was 
rendered, a precipe containing a particular description of the 
judgment, order or decision upon which he wishes to bring his 
writ of error, and a particular description of the errors assigned, 
which precipe shall also direct the clerk to issue, under seal of 
the court, notice to the adverse party of the filing of such preci- 


118 GENERAL LAWS, 


pe, and said precipe shall state the term of the supreme court at 
which such writ of error will be prosecuted; and the writ of er- 
ror shall be deemed to Dave issued. at the time ot the filing of 
such precipe: Provided, That in the cases mentioned in the pre- 
ceding section, the notice given in open court shall he deem- 
ed equivalent to service of notice on the defendant in error. 

Sec. 435. The notice shall be issued and served in. the 
sume manner as other process is served, and shall be returned to 
the clerk of the court. from which the notice issued. Et may be 
served on the defendaut. or his attorney of record, in any county 
in the Territory. Aud it service of the notice cannot be had 
from any canse, the court at such term, upon being satisfied that 
the precipe has been filed and ‘notice issued, may direct the man- 
her in which such notice may be given ; and after the order for 
giving uotiee has been fully complied with, may proceed. as 
thongh notice had actually been given. 

Sec. 436. Upon the filing of such precipe, the plaintiff in 
error shall pay to the clerk Ins fees for the transcript of the judg- 
ment, and the precipe and notice to the defendant in error; 
which transcript shall by the clerk be forwarded immediately to 
the clerk of the supreme court; and he shall make out a full 
transcript of the record and send the same to the clerk of the su- 
preme court by mail or other safe opportunity, (upon the pay- 
ment of his fees by the plaintiff in error), at least ten days be- 
fore the commencement of the term of said supreme court. 

Sec, 437. The transcript of the record shall contain a copy 
of the pleadings, the journal entries, judgment, order or decision, 
bills of exceptions, execution and return, precipe, notice and 
return, and all matters pertaining to the case, but it shall not be 
necessary to send copies of notices to witnesses, motions or depo- 
sitions, unless the same, by bill of exceptions, have been made 
part of the record. 

Src. 428, Whenever from any cause the transeript of the 
record shl not be received by the clerk of the supreme court, or 
shal] ho lost, the court shall order a new transcript to be sent up 
in such tine and manner as they shall see fit: Provided, That 
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in all cases where the failure arises from the neglect. of the plain- 
tiff in error to comply with the provisions of this act, the writ 
of error or appeal shall be dismissed. Either party may upon a 
suggestion of a diminution of the record, and upon a proper case 
made, have an order that a further record be sent up. 

Sec. 439. The court of error shall. proceed. to hear. the 
cause upon the errors assigned in the precipe, and the defendant 
may take issue on the errors so assigned. 

Sec. 440. If at the time of filing the precipe with the 
clerk, or at any time thereafter, the plaiutiff in error shall file 
with the clerk a bond with sureties to. the satisfaction of the 
clerk, in double the amount of the judgment, if it is for money, 
and if the judgment is for the restvaining or performing any other 
act, or the determination of any other right, then in such a sum 
as a judge of the supreme court shall direct, conditioned that the 
plaintiff pay all costs and damages, and perform such judg- 
ment as the court on the trial of the writ of error shall adjudge 
against him, then no further execution shall be had upon the 
original judgment until the determination of the writ of error, 
and any execution previously issued shall be recalled. 

See. 441. The judgineut or other matter complained of, 
may be affirmed or may be reversed or set aside in whole or in 
part, or may be modified, or a different order or judement may 
be substituted for that complained of, or the writ of error may 
be dismissed by the plaintiff in error or by the court, and the 
cause be remitted to the district court for such further proceed- 
ines as the supreme court by mandate shall direct; and execu- 
tion may issue from the supreme court to satisfy the judgment 
of the court below, together with all costs and accruing costs, in 
the ease of dismissal or other order or judgment of the supreme 
court aforesaid; or its judgment may be executed by the district 
court on a mandate for that purpose. 

Src. 442. In case the judgment in the court below shall 
have been for a sum of money, and shall be affirmed against the 
plaintiff in error, or the writ of error dismissed, damages shall be 
awarded to the defendant in error not exceeding ten per cent. on 
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the amount, exclusive of interest and costs of such judginent: 
and in all cases damages, iuterest and costs shall be allowed 
on the original judgment. 

SEC. 443. Any person who may be a party or privy to « 
judgment, order or decision, may prosecute a writ of error to 
reverse the same, and the reversal shall enure to the benefit of all 
the parties and privies therein, and no other party or privy shall 
afterwards prosecute a writ of error for the same cause, 

Sec. 444. When it shall appear that any other person 
should be made a party to any proceeding upon a writ of error, 
the court shall require such person to be made a party, and 
direct in what manner notice shall be given. 

Sec. 445. The reversal of a judgment, order or decision 
shall not affect the title of property sold upon an execution 
issued upon such judgment, order or decision; but the plaintiff 
in error may bring an action for the recovery thereof, and the 
court may award restitution or render such other judgment as 
justice shall require. 

Sec. 446. When the supreme court shall be equally divi- 
ded in opinion, the cause shall stand continued until all the 
judges are present. 

Sec. 447. Whenever upon the trial of any civil action in 
the district court, it shall be found to turn upon important ques- 
tions of law, the court may direct a special verdict to be found; 
and in all cases the parties may make an agreed statement of 
tacts, signed by themselves or their attorneys, which shall be en- 
tered of record; and all questions of law arising on special ver- 
dicts, agreed statements, motions for new trial, and others in any 
manner arising in the district court, may under the direction of 
the district court, be taken to the supreme court by way of ap- 
peal; and for that purpose the court shall vender a. judgment in 
form only, which shall not be executed until the final decision of 
the cause; and the supreme court on hearing the appeal may 
give judgment or remand the cause, or make any order according 
to the law and justice of the case. In no other cases except as 
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provided in this section, can any order, judgment or decree of the 
district court be reviewed in the supreme court, except upon writ 
of error. 

Sec. 448. Iu all cases of writs of error or appeals in the 
supreme court, the court shall consider and adjudge upon all 
errors and mistakes which shall appear in the entire record by 
which plaintiff in error may have been prejudiced, if the same 
were excepted to at the time, whether interlocutory or final, and 
whether plaintiff in error had according to the strict rules of law 
waived the same by proceeding with the case under the order of 
the court, after such exception. 


CHAPTER XLII. 


SET-OFF. 


Src. 449. The defendant in a civil action upon a contract 
expressed or implied, may set off any demand of a like nature 
against the plaintiff in interest, which existed and belonged to 
him at the time of the commencement of the suit. And in all 
such actions other than upon a negotiable promissory note or bill 
of exchange, negotiated in good faith and without notice before 
due, which has been assigued to the plaintiff, he may also set off 
a demand of a like nature existing against the person to whom 
he was originally liable, or any assignee prior to the plaintiff, of 
such contract, provided such demand existed at the time of the 
assignment thereof, and belonging to the defendant in good faith 
before notice of such assignment, and was such a demand as 
might have been set off against such person to whom he was 
originally liable, or such assignee while the contract belonged to 
him. 

Sec. 450. If the plaintiff be a trustee for any other, or if 
the action be in a name of the plaintiff who has no real interest 


in the contract upon which the action is founded, so much of a 
16 
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demand existing against those whom the plaintiff represents or 
for whose benefit the action is brought, may be set off as will sat- 
isfy the plaintiff's debt, if the same might have been set oft in 
an action brought by those beneficially interested. 

See. 451. In actions brought by executors and administra- 
tors, demands against their testators and intestates, and belong- 
ing to defendant at the time of their death, may be set off by 
the defendant in the same manner as if the action had been 
brought by and in the name of the deceased. 

Sec. 452. When a set-off shall be established in an action 
brought by executors or administrators, and a balance found due 
to the defendant, the judgment rendered thereon. against the 
plaintiff shall have the same effect as if the action had been 
originally commenced by the defendant, 

Sce. 453. In actions against executors and administrators, 
and against trustces and others, sued in their representative char- 
acter, the defendants may set-off demands belonging to their tes- 
tators or intestates or those whom they represent, in the same 
manner as the person so represented would have been entitled to 
set-off the same in an action against them, 

Sec. 454. To entitle a defendant to a set-off he must set 
the same forth in his answer. 

See. 455. If the amonnt of the set-off duly established, 
be equal to the plaintiff’s debt or demand, judgment shall be 
rendered that the plaintiff take nothing by his action; if it be less 
than the plaintiff's debt or demand, the plaintiff shall have judg- 
ment for the residue only. 

Sec. 456. If there be found a balance due from the phun- 
tiff in the action to the defendant, jndgment shall be rendered 
in favor of the defeudant for the amount thereof, but no such 
judgment shall be rendered against the plaintiff when the con- 
tract which is the subject of the action shall have been assigned 
before the commencement of such action, nor for any balance due 
from any other person than the plaintiff in the action. 
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CHAPTER XLIV. 
COSTS IN CIVIL ACTIONS. 


Sec. 457. The measure and mode of compensation of 
attorneys and counsellors shall be left to the agreement expressed 
or implied of the parties, but there shall be allowed to the pre- 
vailing party upon the judgment certain sms by way of indem- 
nity for his expenses in the action, which allowances are termed 
costs, . 

Sec. 458. Costs shall be allowed the party in whose favor 
the judgment is rendered, except as is otherwise provided by 
law. 

Sec. 459. The plaintiff shall not be entitled to costs in 
any action within the jurisdiction of a justice of the peace, which 
shall be commenced in the district court, when the recovery is 
for a less amount than one hundred dollars. 

Sec, 460. Inan action for an assault and battery, or for 
false imprisonment, libel, slander, malicious proseention, crimi- 
nal conversation. or seduction, if the plaintiff recover less than 
ten dollars, he shall be entitled to no more costs or disbursements 
than the damage recovered. 

Sec. 461. When several actions are brought on one bond, 
undertaking, promissory note, bill of exchange, or other instru- 
ment in writing, or in any other case for the same cause of action 
against several parties, who might have been joined as defend- 
ants in the same action, no costs or disbursements shall be allow- 
ed to the plaintiff in more than one of such actions, which may 
beat his election, if the parties proceeded against in the other 
actions were, at the commencement of the previous action, open- 
ly within this Territory. 

Sec. 462. In all cases where costs and disbursements are 
not allowed to the plaintiff, the defendant shall be entitled to 
have judgment in his favor for the same. 
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Sec. 463. In all actions where there are several defendants 
not united in interest, and making separate defenses by separate 
answers, and the plaintiff fails to recover judgment against all, 
the court may award costs to such defendants as recover judg- 
ments in their favor, or either of them. 

Sse. 464. When allowed to either party, costs to be call- 
ed the attorney fee, shall be as follows : 

I. Tn all actions settled before issue is joined, five dollars. 

3, Inallactions where judgment is rendered without a jury, 
ten dollars. 

3. In all actions where judgment js rendered. after impannel- 
ing a jury, fifteen dollars, 

4. Inall actions removed to the supreme court and settled 
before argent, ten dollars. 

39. Inall actions where judgment is rendered in the supreme 
court after-arguinent, fifteen dollars. 

Sec. 465. The prevailing party, in addition to allowance 
for costs as provided in the last section, shall also be allowed. for 
all necessary disbursements, including the fees of. officers allowed 
by law, the fees of witnesses, the necessary expenses of taking 
depositions, by comunission or otherwise, and the compensation of 
referees, The disbursement shall be stated in detail and verified 
by affidavit, which shall be filed with the clerk of the court, 
within two days after the conclusion of the trial. 

Src. 466. The fees of referees shall be four dollars to each, 
for every day spent in the business of. the reference, but the par- 
ties may agree in. writing upon any rate of eompeusation, and 
thereupon such rate shall be allowed. 

Sec. 467. When an. application shall be made to a court 
or referees fo postpone a trial, the payment to the adverse party 
of a sum not exceeding ten dollars, besides the fees of witnesses, 
may be impesisd as the condition of grantiing the postponement. 

Suc. 468. When juan action for the recovery of money, 
the defendant alleges in his answer, that before. the conmience- 
. ment of the action he tendered to the plaintiff the fnll amount 
to which he is entitled, in such specie es by agreement ought to 
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be tendered, and thereupon brings into court, for the plaintiff, if 
in money, the amount tendered, and the allegation be found true, 
the plaintiff shall not recover costs, but shall pay them to the 
defendant. 


Sec. 469. If the defendant in any action pending, shall at 


o? 

any time deposit with the clerk of the court, for the plaintiff, 
the amount which he admits to be due, together with all costs 
that have accrued, and notify the plaintiff thereof, and such 
plaintiff shall refuse to accept the same in discharge of the ac- 
tion, aud shall not afterwards recover a larger amount than that 
deposited with the clerk, exclusive of interest and cost, he shall 
pay allcosts that may accrue from the time such money was so 
deposited. 

Sec. 470. In all civil actions tried before a justice of the 
peace, in which an appeal shall be taken to the district court, 
and the party appellant shall not recover a more favorable judg- 
ment in the district court than before the justice of the peace, 
such appellant shall pay all costs accruing after the appeal. 


Sec. 471. When costs are adjudged against an infant 
plaintiff, the guardian or person by whom he appeared in the ac- 
tion, shall be responsible therefor, and payment may be enforced 
by execution. 

Sec. 472. Inan action prosecuted or defended by an execu- 
tor, administrator, trustee of an express trust, or a person expressly 
authorized by statute, costs shall be recovered as tn an action by 
or against a person prosecuting in his own right, but such costs 
shall be chargeable only upon or collected off the estate of the 
party represented, unless the court shall direct the same to be 
paid by the plaintiff or defendant personally, for mismanagement 
or bad faith in such action or defense. 

Sec. 473. When the cause of action after the commence- 
ment of the action by assignment, or in any other manner 
becomes the property of a person not a party thereto, and the 
prosecution or defense is thereafter continued, such person shall 
be liable to the costs in the same manner as if he were a party, 
and payment thercof may be enforced by execution. 
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Sec. 474. In all actions prosecuted in the name and for 
the use of the Territory, or in the name and for the use of any 
county, the Territory or county shall be liable for costs in the 
same cases and to the same extent as private parties. 

Sec. 475. When the decision of a court of inferior juris- 
diction in an action or special proceeding is brought before the 
supreme court ora district court for review, such proceedings 
shall, for purposes of costs, be deemed an action at issue upon 
a question of law from the time the same is brought into the 
supreme court or district court, and costs thereon may be award- 
ed and collected in such manner as the court shall direct, accord- 
ing to the nature of the case. 

Sec. 476. In the following cases the costs of an appeal to 
the supreme court shall be in the discretion of the court: 

1. When a new trial shall be ordered. 
2. When a judgment shall be affirmed in part and reversed 
in part. 

Sec. 477. In all actions and proceedings other than those 
mentioned in this chapter, where no provision is made for the 
recovery of costs, they may be allowed or not, and if allowed 
may be apportioned between the parties, in the diseretion of the 
court. 

Sec. 478. Any party agerieved by the taxation of costs 
by the elerk of the court may, upon application, have the same 
re-taxed by the court in which the action or proceeding is had. 

Sec. 479. When the plaintiff in an action resides out of 
the district or county, or is a foreign corporation, security for the 
costs and charges which may be awarded against such plaintiff 
may be required by the defendant. When required, all proceed- 
ings in the action shall be stayed until a bond, executed by two 
or more persons, be filed with the clerk, conditioned that they 
will pay such costs and charges as may be awarded against the 
plaintiff by judgment or in the progress of the action, not exceed- 
ing the sum of two hundred dollars. A new or additional bond 
may be ordered by the court or judge, upon proof that the orig- 
inal bond is insuffieient security, and proceedings in the action 
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stayed until such new or additional bond be executed and filed. 
The plaintiff may deposit with the clerk the sum of two hundred 
dollars in lieu of a bond. 


CHAPTER XLV. 


OF COMMISSIONERS TO CONVEY REAL ESTATE. 


Sec. 480. "The several district courts may whenever it is 
necessary, appoint a commissioucr to convey real estate: 

l. When by a judgment in an action a party is ordered to 
convey real property to another, or any interest therein. 

2. When real property, or any interest therein, has been sold 
under a special order of the court and the purchase money paid 
therefor. 

Seco. 481. The deed of the commissioner shall so refer to 
the judgment authorizing the conveyance, that the same may be 
readily found, but need not recite the record in the case generally. 

Sec. 482. A conveyance made in pursuance of a judgment 
shall pass to the grantee the title of the parties ordered to con- 
vey the land. 

Src. 483. A conveyance made in pursuance of a sale 
ordered by the court shall pass to the grantee the title of all the 
parties to the action or proceeding. 

Sec. 484. A conveyance by a commissioner shall not pass 
any right until it has been examined and approved by the court, 
which approval shall be endorsed on the conveyance and recorded 
with it. 

Sec. 485. It shall be sufficient for the conveyance to be 
signed by the commissioncr only, without affixing the name of 
the parties whose title is conveyed, but the names of the parties 
shall be recited in the body of the conveyance. 

Sec. 486. The conveyance shall be recorded in the office 
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in which by law it should have been recorded had it been made 
by the parties whose title is conveyed by it. 

Sec. 487. In case of a judgment to compel a party to exe- 
cute a conveyance of real estate, the court may enforce the judg- 
ment by attachment or sequestration, or appoint a commissioner 
to make the conveyance. 


CHAPTER XLVI. 
ACTIONS TO RECOVER AND AFFECTING REAL ESTATE. 


Sec. 488. Any person having a valid subsisting interest in 
real property and a right to the possession thereof, may recover 
the same by action in the district court of the proper county, to 
be brought against the tenant in possession; if there is no such 
tenant, then agaiust the person claiming the title or sume inter- 
est therein. 

Sec. 489. A defendant who is in actual possession may for 
answer plead that he is in possession only as tenant of another, 
naming him and his place of residence, and thereupon the land- 
lord, if he apply therefor, shall be made defendant in place of the 
tenant, and the action shall proceed in all respects as if originally 
commenced against him. If the landlord do not apply to be 
made defendant within the time the tenant is allowed to answer, 
thereafter he shall not be allowed to, but he shall be made 
defendant if the plaintiff require it. If the landlord be made 
defendant, on motion of the plaintiff he shall be required to 
appear and answer within ten days from notice of the pendency 
of the action and the order making him defendant, or such fur- 
ther notice as the court or judge thereof may prescribe. 


Sec. 490. The plaintiff in his complaint shall set forth the 
nature of his estate in the property, whether it be in fee, for life, 
or for a term of years, and for whose life, or the duration of such 
term, and that he is entitled to the possession thereof, and that 
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the defendant wrongfully withholds the same from bim to his 
damage such sum as may be therein claimed. The property 
shall be described with such certainty as to enable the possession 
thereof to be delivered if a recovery be had. 

Sec, 491. The defendant shall not be allowed to give in 
evidence any estate in himself or another in the property, or any 
license or right to the possession thereof unless the same be 
pleaded in his answer. If so pleaded the nature and duration ot 
such estate, or liceuse or right to the possession, shall be set forth 
with the certainty and particularity required in a complaint. If 
the defendant does. not defend for the whole of the property, he 
shall specify for what particular part he does defend. In an action 
against a tenaut the judgment shall be conclusive against a land- 
lord who has been made defendant in place of the tenant, to the 
same extent as if the action had been originally commenced 
against him. 

Sec. 492. The jury by their verdict shall find as follows: 

l. If the verdict be for the plaintiff that he is entitled to the 
possession of the property described in the complaint, or some 
part thereof, or some undivided share or interest in. either, and 
the nature and duration of his estate in such property, part 
thereof, or undivided share or interest in either, as the case may 
be. 

2. If the verdict be for the defendant, that the plaintiff is 
not entitled to the possession of the property described in the 
complaint, or to such part thereof as the defeudant defends for 
and the estate in such property or part thereof, or license, or right 
to the possession of either established on the trial by the defend- 
ant, if any, in effect as the same is required to be pleaded. 

Sec. 493. The plaintiff shall only be entitled to recover 
damages for withholding the property for the term of six years 
next preceding the conunencement of the action, and for any 
period that may elapse from such conumencement, to the time of 
giviug a verdict therein, exclusive of the use of permanent 
improvements made by the defendant. When permanent im- 


provements have been made upon the property by the defendant 
17 
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or those under whom he claims, holding under color. of title 
adversely to the claim of the plaintiff, in. good faith, the value 
thereof at. the time of trial shall be allowed as a set-off against 
such damages, 

Sec. 494. If the right of the plaintiff to the possession of 
the property expire after the commencement of the action and 
betore the trial, the verdict shall be given according to the tact, 
and judgment shall be given only for the damages. —— 

Suc. 495. The court or judge thereof, on motion, and 
after notice to the adverse party, may for cause shown grant 
an order allowing the party applying therefor to enter upon 
the property in controversy and make survey aud adineasuremeut 
thereof, for the purposes of the action, 

See. 496. The order shall describe the property, and a copy 
thereof shall be served upon the defendant, and thereupon the 
party may enter upon the property and make such survey aud 
adimeasurement, but ifany unnecessary injury be donc to the prem- 
ises, he shall be liable therefor. 

Sec. 497. An action for the recovery of the possession of 
real property against a person in. possession, cannot be prejudiced 
by any alienation made by such person either before or after the 
commencement of the action; but if such alienation be made 
after the commencement of the action, and the defendant do not 
satisfy the judgment recovered for damages tor withholding the 


eninst the 


a 


possession, such damages may be recovered by action a 
purchaser. 

Sec, 498. A mortgage of real property shall not be deemed 
a couveyance so as to enable the owner of the mortgage to recover 
possession of the real property without a foreclosure. and sale 
according to law. 

Src. 409. In an action by a tenant in common, or joint 
tenant of real property against his co-tenant, the plaintiff must 
show, in addition to his evidence of right, that. the defeadaut 
either denied the pluntiff’s right or did some act amounting to 
such denial. 


Sec. 590, When in the case of a lease of real property and 
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the failure of tenant to pay rent, the landlord has a subsisting 
right to re-enter for such failure; he may bring an action to 
recover the possession of snch property, and such action is equiv- 
alent to a demand of the rent and a re-entry upon the property. 
But if at any time before judgment in such action, the lessee or 
his successor in interest as to the whole ora part of the property, 
g into court the amount of rent then 


pay to the plaintiff or bring 
in arrear, with interest and costs of the action, and perform the 
other covenants or agreements on the part of the lessee, he shall 
he entitled to continue in the possession according to the terms 
of the lease. 

Src. 501. In an action to recover the possession of real 
property, the judgment therein shall be conclusive as to the estate 
in such property and the right to the possession thereof, so far as 
the same is thereby determined, npon the party against whom the 
same is given, and against all persons claiming from, through or 
under such party after the commencement of sach action, except 
as in this section provided. When service of the notice is made 
by publication, and judgment is given for failure to answer, at any 
time within two years from the entry thereof, the defendant or 
his snecessor in interest as to the whole or any part of the prop- 
erty, shall, upon application to the court or judge thereof, be en- 
titled to an order vacating the judgment and granting him a new 
trial, upon the payment of the costs of the action. 

Sec. 509. If the plaintiff has taken possession of the prop- 
erty before the judgment is set aside and a new trial granted, as 
provided in the preceding section, such possession shall not he 
thereby affected in any way, and if judgment be given for defend- 
ant in the new trial, he shall be entitled to restitution by execu- 
tiou in the same manner as if he were plaintiff. 

Sec. 503. In an action to recover the possession of real 
property by a tenant in dower, or her snccessor in interest, if 
such estate in dower has not been admeasured before the com- 
mencement of the action, the plaintiff shall not have execution 
to deliver the possession thereof until the same be admeasured as 
follows: 
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1. At any time after the entry of judgment, the plaintiff nav 
upon notice to the adverse party, move the court for the appoint- 
ment of referees to admeasure the dower ont of the real property 
of which the possession is recovered by the action. The court 
shall allow such motion, unless it appear probable on the hearing 
that a partition of suclt property cannot be made without preju- 
dice to the interests of the other owners. In the latter case, the 
court shall disallow the motion, and thereafter the plaintiff shall 
only proceed for partition or sale of such real property, as pro- 
vided in the succeeding chapter. 

2, It the court allow the motion, thereafter the proceedings 
shall be conducted as provided in such chapter. At any time 
after the coufirmation of the report of the referees, the plaintiff 
may have execution for the delivery of the possession of the prop- 
erty according to the admeasurement thereof, and for the dama- 
ges recovered, if any, for withholding the same, if such damages 
remain unsatisfied. 

3. It the motion for admeasurement be made at the term at 
which judgment was given, the notice thereof shall be served on 
the adverse party at such time as the court by general rule or 
special order may prescribe. 

Sec, 504. In an action at law for the recovery of the pos- 
session of real. property, if either party claim the property as a 
donee of the United States. and under the act of Congress ap- 
proved September 27, 1850, commonly called the donation law. 
or the acts amendatory thereof, such party from the date of his 
settlement thereon. as provided in said acts, shall be deemed to 
have a legal estate in fee i such property, to continue upon con- 
dition that he perform the conditions required by such acts, which 
estate is unconditional and indefeasible after the performance of 
such conditions. Jn such action, if both plaintiff aud defendant 
claim title to the same real property by virtue of settlement 
under such acts, such settlement and the performance of the sub- 
sequent conditions shall be conclusively presumed in favor of the 
party having or claiming under the elder certificate or patent, as 
the case may be, unless it appear upon the face of such certifi- 
cate or patent that the same Is absolutely void. 


GENERAL LAWS. 133 


a 


CHAPTER XLVI). 
PARTITION OF REAL PROPERTY. 


Sec. 205. When several persons hold. and are in possess- 
ion of real property as tenants in common, in which one or more 
of them have an estate of inheritance, or for life or years, an ac- 
tion may be maintained by one or more of such persons, for a 
partition thereof according to the respective rights of the persons 
interested therein, and for sale of such property or a part of it, 
if it appear that a partition cannot be made without great prejn- 
dice to the owners. 

Sec. 206. The interest of all persons in the property, shall 
Le set forth im the complaint specifically and particularly as far 
as known to the plaintiff, and if one or more of the parties. or 
the share or quantity of interest of. any of the parties be nn- 
known to the plaintiff, or be uncertain or contingent, or. the 
ownership of the inheritance depend upon an exeeutory devise, 
or the remainder be a contingent remainder, so that such parties 
cannot be named, that fact shall be set forth in the complaint. 

Sec, 507. The plaintiff may, at his option, make creditors 
having a lien upon. the, property or any portion. thereof, other 
than by judgment or decree, defendants in the suit. When the 
lien is upon an undivided interest or estate of any of the parties, 
such lien, if a partition be made, is thenceforth a lien only on 
the share assigned to such party : but snch share shall be first 
charged with its just proportion of the costs of the partition, in 
preference to such lien. 

See. 508. The notice shall be directed by name to all the 
tenants In common, who are known, and in the same manner to 
all hen creditors who are made parties to the suit, and generally 
to all persons unknown. having or claiming an. interest or estate 


in the property. 
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Sec, 009. Tf a party, having a share or interest in, or lere 
upon the property, be unknown, or either of the known parties 
reside out of the Territory or cannot be found therein, and such 
fact be made to appear by affidavit, the notice may be served by 
publication, as in ordinary cases. When service is made by publi- 
cation, the notice must contain a brief description of the proper- 
ty which is the subject of. the suit. 

SEC. 510. The defendant shall set forth in his answer the 
` nature and extent of his interest in the property, and if he be a 
lien creditor, how such lien was created, the amount of the debt 
secured thereby and remaining due, and whether such debt is 
secured in any other way, and if so, the nature of such other 
security. 

Sec. 511. The rights of the several parties, plaintiffs as 
well as defendants, may be put in issue, tried and determined in 
such suit, and where a defendant fails to answer, or where a sale 
of the property is necessary, the title shall be ascertained by 
proof to the satisfaction of the court, before the decree for par- 
tition or sale is given. 

Sec, 512. Jf it be alleged in the complaint and established 
by evidence, or if it appear by the evidence without such allega- 
tion in the complaint, to the satisfaction of the court, that the 
property or any part of it, is so situated that partition cannot be 
made without great prejudice to the owners, the court may order 
a sale thereof, and tor that purpose may appoint one or more 
referees. Otherwise, upon the requisite proofs being made, it 
shall decree a partition according to the respective rights of the 
parties as ascertaiued by the court, and appoint three referees 
therefor, and shall designate the portion to remain undivided 
for the owners whose interests remain unknown or not ascertained. 

SEC. 513. In making the partition, the referees shall di- 
vide the property, and. allot the several portions thereof to the 
respective parties, quality and quantity relatively considered, ac- 
cording to the respective rights of the parties as determined by 
the court, d signating the several portions by proper landmarks, 


and may einploy a surveyor with the necessary assistants to aid 
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them therein. The referees shall make a report of their proceed- 
ings, specifying therein. the manner of executing their. trust, de- 
seribing the property divided and the shares alloted to each par- 
ty, with a partienlar description of cach share. 

Sec. 514. The court may confirm or set aside the report 
in whole or in part, and if necessary appoint new referees. Upon 
the report being confirmed a decree shall be entered that such par- 
tition be effectual forever, which deeree shall be binding and 
conclusive: 

l. Onall parties named therein, and their legal representa- 
tives who have at the time any interest in the. property divided, 
or any part thereof as owners in fee, or as tenants for life or for 
years, or as entitled to the reversion, remainder or inheritance of 
such property or auy part thereof, after the terinination of a par- 
ticular estate therein, or who by any contingency may be entitled 
to a beneficial interest in the property, or who have an interest 
in any undivided share thereof, as tenants for years or for life. 

2. On all persons interested in the property, to whom notice 
shall have been given by publication.. 

3. On all other persons elainitug from or through such parties 
or persons or either of them. 

See. 515. Such decree and partition. shall not affect any 
tenants, for years or for life, of the whole of the property which 
is the subject of partition, nor shall such decree and partition 
preclude any person except such as are specified in. the last sec- 
tion, from claiming title to the property in question or from con- 
troverting the title of the parties between whom the partition 
shall have been made, 

Sec, 516. The expenses of the referees, including those of 
a survevor and his assistants, when employed, shall be ascertained 
and allowed by the court, and the amount thereof, together with 
the fees allowed by law to the referees, shall be paid by the plain- 
tiff and may be allowed as costs. 

Sec. 517. Uf the referees report to the court that the prop- 
erty, of which partition shall have been decreed, or any separate 


portion thereof is so situated that a partition thereof cannot be 
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made without great prejudice to the owners, aud the court fs set- 
isfied that such report is correct, it may thereupon by an order 
direct the referees to sell the property or separate portion thereof. 

Sec. 518. When a part of the property only is ordered to 
be sold, if there be an estate for life or years in an undivided 
share of the property, the whole of such estate may be set off in 
any part of the property not ordered to be sold. 

Sec. 519. Before making an order of sale, if lien creditors 
other than those by judgmeut or decree, have not beew made 
parties, the court, on motion of either party, shall order the 
plaintiff to file a supplemental complaint. making such creditors 
defendants. 

Sec. 220. Ef an order of sale be made before the distri- 
bution of the proceeds thereof, the plaintiff shall produce to the 
court the certificate of the clerk of the county where the prop- 
erty is situated, showing the liens remaining wnsatistied, if auy, 
by judgment or decree upon the property or any portion thereof, 
and unless he do so the court shall order a reference to ascertain 
them. 

Sec. 591. If it appear by such certificate or reference, iu 
‘ase the certificate is not produced that any such liens exist, the 
court shall appoint a referee to ascertain what amount remains 
due thereon or secured thereby respectively, and the order of pri- 
ority in which they are entitled to be paid out of the property. 

Sec, 522. The plaintiff must cause a notice to be served 
at least twenty days before the time for appearance on each per- 
son having such lien by judgments or decree, to appear before 
the referee at a specified time and place to make proof by his 
own affidavit or otherwise, ot the true amount due or to become 
due, contingently or absolutely on his judgment or decree. 

Sec. 323. The referee shall receive the evidence and report 
the names of the creditors whose liens are established, the 
amounts due thereon or secured thereby, and their priority respeet- 
ively, and whether contingent or absolute. He shall attach to 
his report the proof of service of the notices and the evidence 
before him. 
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Sec. 524. The report of the referee may be excepted to by 
either party to the suit, or to the proceedings before the referee. 
in like manner and with like effect as in ordinary cases. If a 
lien ereditor be absent from the Territory or his vesidence therein 
he unknown, and that fact appear by affidavit, the court or judge 
thereof may by order direct that service of the notice may he 
made upon his agent or attorney, of record, or by publication 
thereof, for such time and in such manner as the order may 
prescribe. 

Sec. 525. If the report of the referee be confirmed, the 
order of confirmation is binding and conclusive upon all parties 
to the suit, and upon the lien creditors who have been duly 
served with the notice to appear before the referee, as provided in 
section five hundred and twenty-two. 

Sxc. 526. 'Phe proceeds of the sale of the encumbered 
property shall be distributed by the decree of the court, as fol- 
lows: 

l. To pay its just proportion of the general costs of the suit. 

2. To pay the costs of the reference. 

3. To satisfy the several liens in their order of priority, by 
payment of the sums due, and to become due, according to the 
decree. 

4. The residue among the owners of the property sold, ac- 
cording to their respective shares. 

Sec. 527. Whenever any party to the suit who holds a 
lien upon the property or any part thereof, has other securities 
for the payment of the amount of such lien, the court may in 
its discretion, order such securities to be exhausted before a dis- 
tribution of the proceeds of sale, or may order a just deduction 
to he made from the amount of the lien on the property on ac- 
eount thereof. 

Sec. 528. The proceedings to ascertain the amount of. the 
liens, and to determine their priority as above provided, or those 
hereinafter authorized to determine the rights of parties to funds 
paid into court, shall not delay the sale, nor affect any other par- 
tv, whose rights are not involved in such proceedings. 
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Sec. 5329. The proceeds of sale, and the securities taken 
by the referees, or any part thereof, shall be distributed by them 
to the persons entitled thereto, whenever the court so directs. 
But if no such direction be given, all such proceeds and securi- 
ties shall be paid into court, or deposited as directed by the 
court. 

Sec. 530. When the proceeds of sale of any shares or par- 
cel belonging to persons who are parties to the suit and who are 
known, are paid into court, the suit may be continued as between 
such parties, for the determination of their respective claims 
thereto, which shall be ascertained and adjudged by the court. 
Further testimony may be taken in court, or by a referee at the 
discretion of the court, and the court may, if necessary, require 
sueh parties to present the facts or law in controversy, by plead- 
ings as in an original suit. 

. Sec, 531. All sales of real property made by the referees 
shall beinade by public auction, to the highest bidder, in the 
manner required for the sale of real property on execution. The 
notice shall state the terms of sale, and if the property, or any 
part of it is to be sold, subject to a prior estate, charge or 
lien, that shall be stated in the notice. 

Sec. 532. The court shall, in the order of sale, direct the 
terms of credit which may be allowed tor the purchase money of 
any portion of the premises, of which it may direct a sale on 
credit ; and for that portion of which the purchase money is re- 
quired by the provisions hereinafter contained, to be invested for 
the benefit of unknown owners, infants or parties out of the Ter- 
ritory. 

SEC. 533. The referees may take separate mortgages, and 
other securities for the whole, or convenient portions of the pur- 
chase money, of such parts of the property as are directed by 
the court to be sold on credit, in the name of the clerk of the 
court, and his successor in office; and for the shares of any known 
owner of full age, in the name of such owner. 

Sec. 534. When the estate of any tenant for life or years, 
in any undivided part of the property in question, shall have 
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heen admitted by the parties, or ascertained by the court to be 
existing at the time of the order of sale, and the person entitled 
to such estate shall have been made a party to the suit, such es- 
tate may be first set off out of any part of the property, and a 
sale made of such parcel, subject to the prior unsold estate of 
such tenant therein; but if in the judgment of the court, a due 
regard to the interest of all the parties reqnire that such estate 
be also sold, the sale may be so ordered. 

Sec. 535. Any person entitled to an estate for life or years 
in any undivided part of the property, whose estate shall have 
been sold, shall be entitled to receive such sum in gross as may 
be deemed a reasonable satisfaction for such estate, and which 
the person so entitled shall consent to accept instead thereof, by 
au instrument duly acknowledged and filed with the clerk. 


Sec. 536. If such consent be not given, as provided in the 
last section, before the report of sale, the court shall ascertain 
aud determine what proportion of the proceeds of the sale, after 
deducting expenses, will be a just and reasonable sum to be 
invested for the benefit of the person entitied to such estate for 
life or years, and shall order the same to be deposited in court 
for that purpose. 

Src. 537. The proportion of the proceeds of the sale to be 
invested as provided in the preceding section, shall be ascertained 
and determined in the several cases as follows: 

l. If an estate in dower be included in the order of sale, its 
proportion shall be one-third of the proceeds of the sale of the 
property, or of the sale of the undivided share in such property, 
upon which the claim of dower existed. 

2. If an estate by the curtesy or other estate for life or 
years, be included in the order of sale, its proportion shall be the 
whole proceeds of the sale of the property or of the sale of the 
undivided share thereof in which such estate may be. 

And in all cases the proportion of the expenses of the proceed- 
ings shall be deducted from the proceeds of the sale. 

SEC. 538. If the persons entitled to such estate for life or 
years be unknown, the court shall provide for the protection of 
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their rights in the same manner, as far as may be, as if they were 
known and had appeared. 

SEC. 539. In all cases of sales in partition, when it appears 
that à married woman has an inchoate right of dower in any of 
the property sold, or that any person has a vested or contingent 
future right or estate therein, the court shall ascertain and settle 
the proportionate value of such inchoate, contingent or vested 
right or estate, and shall direct such proportion of the proceeds 
of sale to be invested, secured or paid over in such manner as te 
protect the rights and interests of the parties. 

Sec. 540. In all cases of sales of property the terms shall 
be made known at the time, and if the premises consist of dis- 
tinct farms or lots, they shall be sold separately or otherwise, if 
the court so directs. i 

Sec. 541. Neither of the referees, nor any person for the 
benefit of either of them, shall be interested iu any purchase, 
nor shall the guardian of an infant party be interested in the 
purchase of any real property being the subject of the suit, 
except for the benefit or the infant. All sales contrary to the 
provisions of this section, shall be void. 

Sec. 542. After completing the sale the referees shall 
report the same to the court, with a description of the different 
parcels of land sold to each purchaser, the name of the purchaser, 
the price paid or secured, the terms and conditions of the sale, 
and the securities, if any taken. The report shall be filed with 
the clerk. 

Sec, 543. The report of sale imay he excepted to in writing 
by any party entitled to a share of the proceeds. If the sale be 
confirmed, the order of confirmation shall direct the referees to 
execute conveyances and take securities pursuant to such sale. 

Suc. 544. Whena party entitled to a share of the prop- 
erty, or an encumbraucer entitled to have his lien paid out of the 
sale, becomes a purchaser, the referees may take his receipt for so 
much of the proceeds of the sale as belongs to him. 

Sec. 545. When there are proceeds of sale belonging to an 
unknown owner, or to à person without the Territory who has no 
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legal ropresentative within it, or when there are proceeds arising 
trom the sale of an estate subject to the prior estate of a tenant 
for life or years, which are paid into court or otherwise deposited 
by order of the court, the same shall be invested in securities on 
interest for the benefit of the persons entitled thereto. 

Sec. 546. When the security for the proceeds of sale is 
taken, or when an investment of any such proceeds is made, it 
shall be done, except as herein otherwise provided, in the name of 
the clerk of the court and his successors in office, who shall hold 
the same for the use and benefit of the parties interested, subject 
to the order of the court. 

Sec. 947. When security is taken by the referees on a sale 
and the parties interested in such security by an instrument in 
writing under their hands, delivered to the referees, agree upon 
the shares and proportions to which they are respectively entitled, 
or when shares and proportions have been previously adjudged 
by the court, such securities shall be taken in the names of and 
payable to the parties respectively entitled thereto, and shall be 
delivered to such parties upon their receipt theretor. Such 
agreement and receipt shall be returned. and filed with the clerk. 

Sec, 548. The clerk in whose name a security is taken, or 
by whom an investment is made, and his successors in office shall 
receive the interest and principal as it becomes due, and apply 
and invest the same as the court may direct, and shall file iu his 
ottice all securities taken and keep an account in a book provided 
and kept for that purpose in the clerk's office, free for inspection 
by all persons, of investments and moneys received by him there- 
on, and the disposition thereof. 

Sec, 549. When it appears that partition cannot be made 
equal between the parties according to their respective rights, 
without prejudice to the rights and interests of some of them, 
the court may adjudge compensation to be made by one party to 
another on account of the inequality of partition; but such com- 
pensation shall not be required to be made to others by owners 
unknown, nor by infants, unless in case of an infant it appear 
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that he has personal property sufficient for that purpose, and that 
his interest will be promoted thereby. 

SEC. 550. When the share of an infant is sold, the proceeds 
of the sale may be paid by the referees making the sale to his 
general guardian, or the special guardian appointed for him in 
the suit, upon giving the security required by law, or directed by 
order of the court. 

Sec. 551. The guardian who may be entitled to the cus- 
tody and management of the estate of an insane person, or other 
person adjudged incapable of conducting his own affairs, whose 
interest in real property shall have been sold, may receive in be- 
half of such person his share of the proceeds of such real property 
from the referees, on executing a bond with sufficient sureties, 
approved by the judge of the court, conditioned that he will 
faithfully discharge the trust. reposed in him, and will vender a 
true and just account to the person entitled, or to his legal rep- 
resentative, 

Sec. 552. The general guardian of an infant, and the 
guardian entitled to the custody and management of the estate 
of an insane person, or other person adjudged incapable of con- 
ducting his own affairs, who is interested in real estate held in 
common or in any other manner, so as to authorize his being 
made a party to an action for the partition thereof, may consent 
to a partition without suit and agree upon the share to be set off 
to such infant or other person entitled, and may execute a release 
in his behalf to the owners of the shares of the parts to which 
they may respectively be entitled, upon an order of the court. 

Sec. 553. The costs of partition, including fees of referees 
and other disbursements, shall be paid by the parties respectively 
eutitled to share in the lands divided, in proportion to their re- 
spective interests therein, and may be included and specified in 
the decree. In that case they shall be a lien on the several 
shares, and the decree may be enforced by execution against the 
parties separately. When, however, a litigation arises between 
some of the parties only, the court may require the expense of 
such litigation to be paid by the parties thereto, or any of them. 
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CHAPTER XLVIIH. 
OF WASTE AND TRESPASS. 


Sec. 554. Wrongs heretofore remediable by action of waste 
shall be subjects of actions as other wrongs. 

Sec. 555. If a guardian, tenant in severalty, or in coni- 
moi, for life or for years, of real property, commit waste thereon. 
any person injured thereby may maintain an action at law for 
damages therefor against such guardianor tenant; in which action 
there may be judgment for treble damages, forfeiture of the 
estate of the party committing or permitting the waste, and of 
eviction from the property. But judgment of forfeiture and 
eviction shall only be given in favor of the person entitled to the 
reversion against the tenant in possession, when the injury to the 
estate in reversion is determined in the action to be equal to the 
value of the tenant’s estate or unexpired term, or to have been 
done or suffered in malice. 

Sec. 556. Whenever any person shall cut down, girdle or 
otherwise injure, or carry off any tree, timber or shrub on the 
land of another person, or on the street or highway in front of 
any person’s house, village, town or city lot, or cultivated grounds. 
or on the commons or public grounds of any village, town or city, 
or on the street or highway in front thereof, without lawful 
authority, in an action by such person, village, town or city 
against the persons committing such trespasses or any of them, 
if judgment be given for the plaintiff, it shall be given for treble 
the amount of damages claimed or assessed therefor, as the case 
may be. 

Sec. 557. If upon the trial of such action it shall appear 
that the trespass was casual or involuntary, or that the defend- 
ant had probable cause to believe that the land on which such 
trespass was committed was his own, or that of the person in 
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whose service or-by whose direction the act was done, or that 
such tree or timber was taken from uninclosed woodland, for the 
purpose of repairing any publie highway or bridge upon the land or 
adjoining it, judgment shall only be given for single damages. 
Sec. 5598. When any two or more persons are opposing 
claimants under the laws of the United States to any land in 
this Territory, and one is threatening to commit upon such land 
waste which tends materially to lessen the value of the inherit- 
ance and which eannot be compensated by damages and there is 
imminent danger that unless restrained such waste will be com- 
mitted, the party on filing lis complaint and satisfying the court 
or judge of the existence of the facts, may have an injunction to 
restrain the adverse party. In all cases he shall give notice and 
bond as is provided in other cases where injunction is granted, 
and the injunction when granted shall be set aside or niodified as 
is provided generally for injunction and restraining orders. 


CHAPTER XLIX. 
NUISANCE, 


Sec. 559. The obstruction of any highway or the closing 
of the channel of any stream used for boating or rafting logs, 
lumber or timber, or whatever is injurious to health or indecent 
or offensive to the senses, or an obstruction to the free use of 
property, so as to essentially interfere with the comfortable enjoy- 
ment of the life and property, is a nuisance, and the subject of 
an action for damages and other and further relief. 

Sec. 560. Such action may be brought by any person 
whose property is injuriously affected or whose personal enjoy- 
ment is lessened by the nuisance. If judgment be given for the 
plaintiff in such action, he may in addition to the execution 
to enforce the same, on motion, have an order allowing a warrant 
to issue to the sheriff to abate such nuisance. Such motion 


GENERAL LAWS. 145 


must be made at the term at which judgment is given, and shall 
be allowed of course, unless it appear on. the hearing that the 
nuisance has ceased or that such remedy is inadequate to abate 
or prevent the continuance of the nuisance, in which latter case 
the plaintiff may have the defeudant enjoined, 

Sec. 561. If the order be made, the clerk shall thereafter . 
at any time within six months, when requested by the plaintiff, 
issue such warrant directed to the sheriff, requiring him forthwith 
to abate the nuisance at the expense of the defendant, and return 
the warrant as soon. thereafter as may be, with his proceedings 
endorsed thereon. The expense of abating the nuisance may be 
levied by the sheriff on the property of the defendant, and in this 
respect the warrant is to be deemed an execution against property. 

Sec. 502. At any time before the order is made or the war- 
rant issues, the defendant may, on motion to the court or judge 
thereof, have an order to stay the issue of such warrant for such 
period as may be necessary, not excoeding six months, to allow the 
defendant to abate the nuisance himself, upon his giving bond to 
the plaintiff in a sufficient amount with one or more sureties, to 
the satisfaction of the court or judge thereof, that he will abate 
it within the time and in the manner specified in such order. 
The sureties shall justify as bail upon arrest. If the defendant 
fails to abate such nuisance within the time specified, the war- 
rant for the abatement of the nuisance may issue as if the same 
had not been stared. 


CHAPTER L. 
FORECLOSURE OF MORTGAGE, 


SEC. 563. When default is made in the performance of any 
condition contained in a mortgage, the mortgagee or his assigns 


may proceed in the district court of the district or county where 
19 
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the land, or some part thereof, lies, to foreclose the equity of 
redemption contained in the mortgage. 

Sec. 564. When there is no express agreement in the mort- 
gage nor any separate instrument given for the payment of the sum 
secured thereby, the remedy of the mortgagee shall be confined to 

the property mortgaged. 

Sec. 565. In rendering judgment of foreclosure. the court 
shall order the mortgaged premises, or so much thereof as may 
be necessary, to be sold. to satisfy the mortgage and costs of the 
action. The payment of the mortgage debt, with interests and 
costs at any time before sale, shall satisfy the judginent. 

Sec. 566. When there is an express agreement for the pay- 
ment of the sum of money secured contained in the mortgage or 
any separate instrument, the court shall direct in the order of the 
sale that the balance due on the mortgage, and costs which may 
remain unsatisfied after the sale of the mortgaged premises, shall 
he levied on any property of the niortgage debtor. 

Sec. 567. A copy of the order of sale and judgment shall 
be issued and certified by the clerk, under the seal of the court, 
to the sheriff, who shall thereupon proceed to sell the mortgaged 
premises, or so much thereof as may be necessary to satisty the 
judgment, interests and costs, as upon execution; and if any 
part of the judgment, interest and costs, remain unsatisfied, the 
sheriff shall forthwith proceed to levy the residue of the proper- 
ty of the defendant. The sheriff shall endorse upon the order of 
sale. the time when lie received it, aud all subsequent proceedings 
under the said order shall contorm, except as hereinafter provi- 
ded, to the provisions regulating sales of property upon exceu- 
tion. 

Sec, 568. The plaintiff shall not proceed to foreclose his 
mortgage while he is prosecuting any other action for the same 
debt or matter. which is secured. by the mortgage, or while he is 
seeking to obtain execution of any judgment in such other actiou: 
nor shall he prosecute any other action for the same matter while 
he is foreclosing his mortgage or prosecuting a judgment of fore- 
closure. 
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Sec. 569. Whenever a complaint is filed for the foreclo- 
sure of a mortgage upon which there shall be due any interest or 
instalment of the principal, and there are other instalments not 
due, if the defendant pay into court the principal and interest 
due, with costs, at any time before the final judgment, proceed- 
ings thereon shall be stayed, subject to be enforced upon a sub- ^ 
sequent default in the payment of any instalment of the princi- 
pal or interest. thereafter becoming due. In the final judgment, 
the court shall direct at what time and upon what default any 
subsequent execution shall issue. 

Sec. 570. In snch cases, after final judgment, the court 
shall ascertain whether the property can be sold in. parcels, and 
if it can be done without injury to the interests of the parties, 
the court shall direct so much only of the premises to be sold as 
will be sufficient to pay the amount then due on the mortgage 
with costs, and the judgment shall remain and be enforced upon 
any subsequent default, unless the amount due shall be paid be- 
fore execution of tho judgment is perfected. 


Sec. 571. If the mortgaged premises cannot be sold in 
parcels, the court shall order the whole to be sold, and the pro- 
ceeds of the sale shall be applied first to the payment of the 
principal due, interest and costs, and then to the residue secured 
by the mortgage and not due; and if the residue do not bear 
interest, a deduction shall be inade therefrom by discounting the 
legal interest; and in all cases where the proceeds of the sale 
shall be more than sufficient to pay the amount due and costs, 
the surplus shall be paid to the mortgage debtor, his heirs and 
assigns. 

Sec. 572. The provisions herein contained, so far as. the 
same shall be applicable, shall govern in actions for the foreclo- 
sure of chattel mortgages or bills of sale creating liens on. per- 
sonal property. The mortgagee or holder of the lien may pro- 
ceed upon his mortgage or lien, or if there bea separate obliga- 
tion in writing to pay the same secured by said mortgage or 
lien, he may bring suit upon such separate promise. When he 
proceeds on the mortgage, if there be a specific agreement there- 


148 GENERAL LAWS. 


in contained for the payment of a certain sum, or there is a sepa- 
rate obligation for the said sum, in addition to a decree of sale 
of mortgaged property, judgment shall be rendered for the 
amount due upon said mortgage or other instrument, the pay- 
ment of which is secured thereby. The order of sale shall direct 
the sale of the mortgaged property, and if the proceeds of said 
sale be insufficient under such order of sale, the sheriff is author- 
ized to levy upon and sell other property of mortgage debtor, not 
exempt from execution, for the sum remaining unsatisfied. 

SEC. 973. In all actions of foreclosure where there is a 
decree for the sale. of the mortgaged preinises or property, and a 
judgment over for any deficiency remaining unsatisfied after 
applying the proceeds of the sale of mortgaged property, further 
levy and sales upon other property of the judgment debtor may 
he made under the same order of sale. In such sales it shall 
only be necessary to advertise notiee for two weeks in a newspaper 
published in the district or county where the said property is 
located, and if there be no newspaper published therein, then iu 
the most convenient newspaper having a circulation in snch couu- 
ty. Nothing herein contained shall prevent the issue of an exe- 
cution, as in ordinary cases, either for the whole mortgage debt 
or such deficiency, after applying the proceeds of the sale of mort- 
gaged property. When, however, an execution shall issue upon 
a judgment recovered for a debt secured by mortgage, a schedule 
of the mortgaged property, real or personal, shall be endorsed 
upon such an execution, and the sale thereof. under. such order. 
shall foreclose the equity of redemption of the mortgage therein. 

Sec. 574. When sales of other property not embraced in 
the mortgage or decree of sale are made under the order of. sale. 
to satisfy any deficiency remaining due upon the judgement, two 
weeks publication of notice of such sale shall be sufficient. Such 
notice shall be published in a newspaper printed in the district 
or county where the property is situated. and if there be no news- 
paper published therem, then in. the most convenient. newspaper 
having a cireulation in said district or county. 

See. 575, Judgements over for any deficiency remaining 
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unsatisfied after application of the proceeds of sale of mortgaged 
property, either real or personal, shall be similar in all respects 
to other judgments for the recovery of money, and may be made 
alien upon the property of a judgment debtor as other judg- 
inenís, and the collection thereof enforced in the same manner. 


CHAPTER LI. 
NE EXEAT. 


Sec. 576. Actions may be commenced upon any agreement 
in writing, before the time for the performance of the contract 
expires, when the plaintiff or his agent shall make and file an 
affidavit with the clerk of the proper court, that the defendant 
is about to leave the Territory without performing or making 
provisions for the performance of the contract, taking with bim 
property, moneys, credits or effects subject to execution, with 
intent to defraud the plaintiff. 

Sec. 577. Upon such affidavit being filed, the clerk shall 
issue an order of arrest and bail, directed to the sheriff, which 
shall be issued, served and returned, in all respects as such orders 
in other cases: before such order shall issue, the plaintiff shall tile 
in the office of the clerk, a bond with sufficient. surety, to he 
approved by the clerk. conditioned that the plaintiff will pay the 
defendant such damages and costs as he shall wrongfully sustain 
by occasion of the suit, which sureties shall justify as bail upon 
nn arrest. 

Sec. 978. The sheriff shall require the defendant to enter 
into a recognizance of special bail. with sufficient surety, person- 
ally to appear on the first day of the court at its next term, and 
abide the order of the court, and in default thereof the defend- 
ant shall be committed to prison until discharged in. due course 
of law; snch special bail shall be liable for the principal and shall 
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have a right to arrest and deliver him up, as in other cases, and 
the defendant may give other bail. 

Sec. 579. Instead of giving special bail as above provided 
the defendant shall be entitled to his discharge from custody if 
he will secure the performance of the eontract to the satisfaction 
of the plaintiff. 

Sec. 580. This proceeding may be had in favor of any 
surety or other person jointly bound with the defendant. It may 
also be prosecuted by the person in whose favor the contract 
exists, against any one or more of the persons bound. thereby, 
upon filing such affidavit, when the co-contractors are non-resident 
or probably insolvent, or at the request of any one of them when 
they are residents and solvent. 

Sec. 581. "Phe defendant may have the same remedy by 
writ of habeas corpus as in other cases of arrest and bail. 

Sec. 582. The proceedings may be had before justices of 
the peace in all cases within their jurisdiction. 

Src. 583. "The affidavit and bond may be filed, and pro- 
ceedings had in any district where the defendants may be found. 


CHAPTER LII. 
ACTIONS OF SURETIES. AGAINST PRINCIPALS. 


Sec. 584. Any person bound as surety upon any contract 
‘in writing for the payment of money or the performance of any 
act, when the right of action has acerned, may require by notice 
in writing the creditor or obligee forthwith to institute an action 
upon the contract. 

Sec. 585. 1f the creditor or obligee shall not proceed within 
a reasonable time to bring his action upon such contract, and 
prosecute the same to judgment and execution, the surety shall 
be discharged from all hability thereon. 

Sec. 586. When any action is brought against two or more 
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defendants upon a contract, any one or more of the defendants 
being surety for the others, the surety may, upon a written com- 
plaint to the court, cause the question of securityship to be tried 
and determined upon the issues inade by the parties at the trial 
of the cause, or at any time before or after the trial, or at a subse- 
quent term, but such proceedings shall not affect the proceedings 
of the plaintiff. 

Sec. 587. If the finding upon such issue be in favor of the 
surety, the court shall make an order directing the sheriff to levy 
the execution upon, and first exhaust the property of the princi- 
pal before a levy shall be made upon the property of the surety, 
and the clerk shall indorse a memorandum of the order upon the 
execution, 

Sec, 588. When any defendant, surety in a judgment or 
special bail or replevin bail, or surety in a delivery bond or replevin 
bond, or any person being surety in any bond whatever, has been 
or shall be compelled to pay any judgment or any part thereof, 
or shall make any payment which is applied upon such judgment 
by reason of such suretvslup, or when any sheriff or other officer 
or other surety upon his official bond, shall be compelled to pay 
any judgment or any part thereof by reason of any default of such 
officer, except for failing to pay over money collected, or for wast- 
ing property levied upon, the judgment shall not be discharged 
by such payment, but shall remain in force for the use of the 
Dail, surety. officer or other person making such payment, and 
after the plaintiff is paid, so much of the judgment as remains 
unsatisfied may be prosecuted to execution for his use. 

Sege. 589. Any one of several judgment defendants, and 
any one of several replevin bail having paid and satistied the 
plaintiff, shall have the remedy provided in the last section 
against the co-defendants or co-sureties to collect of them the 
rateable proportion each is equitably bound to pay. 

Sec. 390. No surety or his represeutative shall coufess 
judgment or suffer. judgment by default in any case where he is 
notified that there is a valid defense, if the principal will enter 
himself defendant to the action and tender to the surety or his 
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representatives good security to indemnity him, to be approved 
by the court. ! 

Sec. 291. The foregoing provisions of this chapter shall 
extend to heirs, executors and administrators of deceased persons, 
but the provisions of the five hundred and eighty-fifth section 
shall not operate against persons under legal disabilities. 


CHAPTER LIII. 
SUITS ON OFFICIAL BONDS, FINES AND FURFEITURES. 


Sec. 592. "The official bond of a public officer to the Ter- 
ritory, or to any county, city, town or other municipal or public 
corporation of like character therein, shall be deemed a security 
to the Territory, or to such county, city, town or other municipal 
or public corporation, as the case may be, and also to all persons 
severally for the official delinquencies against which it is intended 
to provide. 


Sec. 593. When a public officer by official misconduct or 
ueglect of duty, shall forfeit his official bond or render his sure- 
ties therein Bable upon such bond, any person injured. by such 
misconduct or neglect, or who is by law entitled to the benetit 
of the security, may maintain an action at Jaw thereon in his 
own nawe agalust the officer and his sureties to recover the 
amount to which he may by reason thereot’ be entitled. 

Sec, 594, Before an action can be commenced by a plain- 
tiff other than the Territory, or the municipal or publie corpora- 
tion named in the bond, leave shall be obtained of the court or 
judge thereof where the action is triable. Such leave shall be 
granted upon the production of a certified copy of the bond and 
an aftidavit of the plaintiff, or some person on his behalf, showing 
the delinquency. But if the matter set forth in his affidavit be 
such that if true, the party applying would clearly not be entitled 
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to recover in the action, the leave shall not be granted. If it 
does not appear from the complaint that the leave herein provi- 
ded for has been granted, the defendant, on motion, shall be en- 
titled to judgment of non-suit; ifit does, the defendant may con- 
trovert the allegation, and if the issue be found in his favor, 
judgment shall be given accordingly. 

Src. 595. A judgment in favor of a party for one delin- 
quency shall not preclude the same or another party from main- 
taining another action on the same bond for another delinquency. 


Sec. 596. In an action upon an official bond, if judgments 
have been recovered against the surety therein, other than by 
confession, equal in the aggregate to the penalty or any part 
thereof of such bond, and if such recovery be established on the 
trial, judgment shall not be given against such surety for an 
amount exceeding such penalty, or snch portion thereof as is not 
already recovered against him. 

Sec. 597. Fines and forfeitures may be recovered by an 
action at law in the name of the officer or person to whom they 
are by law given, or in the name of the officer or person who by 
law is authorized to prosecute for them. 


Sec. 598. When an action shall be commenced for a pen- 
alty, which by law is not to exceed a certain amount, the action 
may be commenced for that amount, and if judgment be given 
for the plaintiff, it may be for such amount or less, in the discre- 
tion of the court, in proportion to the offense. 

Sec. 599. A recovery of a judgment for a penalty or for- 
feiture by collusion between the plaintiff and defendant, with 
intent to save the defendant wholly or partially from the couse- 
quences contemplated by law, in case when the penalty or forfeit- 
ure is given wholly or partly to the person who prosecutes, shall 
not bar the recovery of the same by another person. 

Sec. 600. Fines and forfeitures not specially granted or 
otherwise appropriated by law, when recovered, shall be paid 
into the treasury of the proper county. Whenever by the pro- 


visions of law, any property real or personal shall be forfeited to 
20 
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the Territory, or to any officer for its use, the action for the recov- 
ery of such property may be commenced in any county where the 
defendant may be found or where such property may be. 


CHAPTER LIV. 
ACTIONS BY AND AGAINST PUBLIC CORPORATIONS AND OFFICERS, 


Sec. 601. An action at law may be maintained by any 
county, incorporated town, school district or other public corpo- 
ration of like character in this Territory, in its corporate name, 
and upon a cause of action accruing to it, in its corporate char- 
acter und not otherwise, in either of the following cases: 

1. Upon a contract made with such public corporation. 

2. Upon a liability prescribed by law in favor of such public 
corporation. 

3. To recover a penalty or forfeiture given to such public 
corporation. 

4. To recover damages for an injury to the corporate rights 
or property of such public corporation. 

Sec. 602. An action may be maintained against a county 
or other of the public corporatious mentioned or described in 
preceding section either upon a contract made by such county or 
other public corporation in its corporate character and within the 
scope of its authority, or for an injury to the rights of the plain- 
tiff arising from some act or omission of such county or other 
public corporation. 

Sec. 603. In such actions the pleadings of the public cor- 
poration shall be verified by any of the officers representing it in 
its corporate capacity, in the same manner as if such officer was 
a defendant in the action, or by the agent or attorney thereof as 
in ordinary actions. 

Sec. 604. If judgment be given for the recovery of money 
or damages against such county or other public corporation, no 
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execution shall issue thereon for the collection of such money or 
damages, but such judgment in such respect shall be satisfied as 
follows: 

1. The party in whose favor such judgment is given may at 
any time thereafter when execution might issue on a like judg- 
ment against a private person, present a certified transcript of 
the docket thereof to the officer of such county or other public 
corporation who is authorized to draw orders on the treasury 
thereof. 

2, Onthe presentation of such transcript such officer shall 
draw an order on such treasurer for the amount of the judgment 
in favor of the party for whom the same was given. Thereafter 
such order shall be presented for payment and paid with like 
effect and in like manner as other orders upon the treasurer of 
such county or other public corporation. 

3. The certified transcript herein provided for shall not be 
furnished by the clerk unless at the time an execution might issue 
on such judgment if the same were against a private person, nor 
until satisfaction of the judgment in respect to such money or 
damages be acknowledged as in ordinary cases. The clerk shall 
include in the transcript a memorandum of such acknowledgment 
of satisfaction and the entry thereof. Unless the transcript con- 
tain such memorandum no order upon the treasurer shall issue 
thereon. 

Sec. 605. Should the proper officer of said corporation fail 
or refuse to satisfy said judgment as in the preceding section pro- 
vided, an attachment may be issued to compel his performance 
of said duty. 
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CHAPTER LV. 
HABEAS CORPUS. 


Skc. 606. Every person restrained of his liberty nnder any 
pretense whatever, may prosecute a writ of habeas corpus to 
inquire into the cause of the restraint, and shall be delivered 
therefrom when illegal. 

SEC. 607. Application for the writ shall be made by com- 
plaint, signed and verified either by the plaintiff or by some per- 
son in his behalf, and shall specify: 

1. By whom the person in whose behalf the writ is applied 
for, is restrained of his liberty, and the place where, (naming the 
parties if they are known, or describing them if they are not 
known.) 

' 2. The cause or pretense of the restraint according to the 
best of the knowledge and belief of the applicant. 

3. If the restraint be alleged to be illegal, in what the ille- 
gality consists. 

Src. 608. Writs of habeas corpus may be granted by the 
supreme court or district court, or by any judge of either court, 
whether in term or vacation, and upon application the writ shall 
he granted without delay. 

Sec. 609. The writ shall be directed to the officer or party 
having the person under restraint, commanding him to have such 
person before the court or judge at such time and place as the l 
court and judge shall direct, to do aud receive what shall be 
ordered eoncerniug him, and have then and there the writ. 

Skc. 610. If the writ be directed to the sheriff, it shall be 
delivered by the clerk to him without delay. 

Sec. 611. If the writ be directed to any other person, it 
shall be delivered to the sheriff and shall be by him served by 
delivering the same to such person without delay. 


GENERAL LAWS 151 


Sec. 612. If the person to whom such writ is directed can- 
not be found, or shall refuse admittance to the sheriff, the same 
may be served by leaving it at the residence of the person to 
whom it is directed, or by posting the same on some conspicu- 
ous place, either of his dwelling house or where the party is con- 
fined or under restraint. 

Sec. 613. The sheriff or other person to whom the writ is 
directed shall make immediate return thereof, and if he refuse 
after due service to make return, the court shall enforce obedi- 
euce by attachment. 

Sec. 614. The return must be signed and. verified by the 
person making it, who shall state: 

l. The authority or cause of the restraint of the party in his 
custody. 

2. It the authority shall be in writing, he shall return a copy 
and produce the original on the hearing. 

3. If he has had the party in his custody or under his 
restraint, and has transferred him to another, he shall state to 
whom, the time, place and. cause of the transfer. He shall pro- 
duce the party at the hearing unless prevented by sickness or 
infirmity, whieh must be shown in the return. 

Sec. 615. The court or judge, if satisfied of the truth of 
the allegation of sickness or infirmity, may proceed to decide on 
the return, or the hearing may be adjourned until thé party can 
he produced, or for other good cause. The plaintiff may except 
to the sufficiency of, or controvert the return or any part thereof, 
or allege any new matter in evidence. The new matter shall be 
verified except in cases of commitment on a criminal charge. 
The return and pleadings may be amended without cansing delay. 

Src. 616. The court or judge shall thereupon proceed in 
a summary way to hear and determine the cause, and if no legal 
cause be shown for the restraint or for the continuation thereof. 
shall discharge the party. 

Sec. 617. No court or judge shall inquire into the legality | 
of any judgment or process whereby the party is in custody, or 
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discharge him when the term of commitment has not expired, in 
either of the cases following: 


1. Upon any process issued on any final judgment of a court 
of competent Jurisdiction. 

2. For any contempt of any court, officer or body having 
authority in the premises to commit; but an order of commit- 
ment, as for a contempt upon proceedings to enforce the remedy 
of a party, is not included in any of the foregoing specifications. 

3. Upon a warrant issued from the district court upon an 
indictment or information. 

Sec. 618. No person shall be discharged from an order of 
commitment issued by any judicial or peace officer for want of 
bail, or in cases not bailable on account of any defect in the 
charge or process, or for alleged want of probable cause; but in all 
cases the court or judge shall summon the prosecuting witnesses. 
investigate the criminal charge, and discharge, admit to bail or 
recoinmit the prisoner, as may be just and legal, and recognize 
witnesses when proper. 

Sec. 619. The writ may be had for the purpose of admit- 
ting a prisoner to bail in civil and criminal actions. When any 
person has an interest in the detention, the prisoner shall not be 
discharged until the person having such interest is notified. 

Src. 620. The court or judge shall have power to require 
and compel the attendance of witnesses, and to do all other acts 
necessary to determine the case. 

Src. 621. No sheriff or other officer shall be liable to a 
civil action for obeying any writ of habeas corpus or order of dis- 
eharge made thereon. 

Sec. 622. Whenever it shall appear by affidavit that any 
one is illegally held in custody or restraint, and that there is good 
reason to believe that such person will be carried out of the juris- 
diction of the court or judge before whom the application is made, 
or will suffer some irreparable injury before compliance with the 
writ can be enforced, such court or judge may cause a warrant to 
be issued reciting the facts, and directed to the sheriff or any 
constable of the county, commanding him to take the person thus 
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held in custody or restraint, and. forthwith bring him before the 
court or judge to be dealt with according to law. 

Sec. 623. The court or judge may also, if the same he 
deemed necessary, insert in the warrant a command for the appre- 
hension of the person charged with causing the illegal restraint. 

` Sec. 624. The officer shall execute the writ by bringing 
the person therein named before the court or judge, and the like 
return of proceedings shall be required and had as iu case of writs 
of habeas corpus. . 

Sec. 625. The court or judge may make any temporary 
orders in the eause or disposition of the party during the progress 
of the proceedings that justice may require. The custody of any 
party restrained may be changed from one person to another, by 
order of the court or judge. 

Sec. 626. Any writ or process authorized by this chapter 
may be issued and served, in case of emergency, on Sunday. 

Sec. 627. All writs and other process authorized by this 
chapter shall be issued by the clerk of the court, and sealed with 
the seal of such court, and shall be served and returned forth with. 
unless the court or judge shall specify a particular time for such 
return. And no writ or other process shall be disregarded for 
any defect therein, if enough is shown to notify the officer or per- 
son of the purport of the process. Amendments may be allowed 
and temporary commitments when necessary. 

Sec. 628. Writs of habeas corpus shall be granted in favor 
of parents, guardians, masters and husbands, and to enforce the 
rights, and for the protection of infants and insane persons; and 
the proceedings shall in all cases conform to the provisions of this 
chapter. 
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CHAPTER LVI. 


MANDATE AND PROHIBITION. 


Sec. 629. Writs of mandate and prohibition may issue 
from the supreme and district courts of the Territory, but such 
writs shall issue from the supreme court only when necessary for 
the exercise of its functions and powers. In the district court 
the writ may be made returnable either in term time or vacation, 
and may be tried before the judge of said court, in like manner 
and with like effect as in term time. 

Sec, 630. The district court or judge thereof of the coun- 
ty wherein the defendant, if a public officer or body, exercise his 
or its functions, or if a private person or corporation, wherein 
such person resides or may be found, or such private corporation 
might be sued in an action, shall have exclusive jurisdiction of 
the proceeding, except that the supreme court shall have jurisdic- 
tion in all cases where it may be necessary or proper to enable 
such court to maintain its appellate jurisdiction. 

Sec. 631. Writs of mandate may be issued. to any iuferi- 
or court, corporation, board, officer or person, to compel the per- 
formance of an act which the law specially enjoins as a duty re- 
sulting from au office, trust or station. But thongh the writ 
may require such court, corporation, board, officer or person, to 
exercise its or his Judgment, or proceed to the discharge of any 
of its or his functions, it shall not control judicial discretion. 
The writ shall not be issued in any case where there is any other 
plain and adequate remedy. 

Sec. 632, The writ shall be issued upon affidavit and mo- 
tion, and shall be attested and sealed, and made returnable as 
the court shall direct, and the person, body, or tribunal, to whom 
the same shall be directed. and delivered, shall make return, and 
for neglect to do so, shall be proceeded agaiust as for contempt. 
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Sec. 633. The first writ shall be in the alternative or per- 
emptory, as the court shall direct. 

SEc. 634. Whenever a return shall be made to any such 
writ, issues of law and fact may be joined, and like proceedings 
shall be had for the trial of issues and rendering judgment as 
in civil actions. , 

Sec. 635. In case a verdict shall be found for plaintiff 
when the writ is in the alternate, or if judgment be given for 
him, he shall recover damages as in an action for a false return, 
against the party making the return, and a peremptory writ 
shall be granted without delay. 

SEC. 636. The court shall have the same power to enlarge 
the time of making a return. and pleading to such writ, aud for 
filing any subsequent pleadings, and to continue such cause, as 
in civil actions. 

Sec. 637. Obedience to such writs may be enforced by at- 
tachment and fine and imprisonment, or both. 

Sec. 638. The writ of prohibition shall command the 
court and party to whom it shall be directed, to refrain from any 
further proceedings in the matter therein specified, until the re- 
turn of the writ and the further order of the court thereon, and 
upon the return, to show cause why they shall not be absolutely 
restrained from further proceedings in the matter. 

Sec. 639. The court shall render judgment either that a 
prohibition absolute, restraining the court and party proceeding 
in the matter, do issue, or authorizing the court and party to 
proceed in the matter in question. 

Sec. 640. Costs shall be awarded in these proceedings as 
in civil actions. 

Sec. 641. From the judgment of the district court or 
judge thereof refusing or directing such writs, an appeal or writ 
of error may be taken to the supreme court, in like manner and 


effect as in civil actions. 
21 
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CHAPTER LVII. 


(INFORMATION. 


Sec. 642. An information may be filed against any persou 
or corporation in the following cases: E 

1. When any person shall usurp, intrude into, or unlawfully 
hold or exercise any public oftice or franchise within the Territo- 
ry, or any office in any corporation created by the authority of 
the Territory. 

2. Whenever any public officer shall have done or suffered 
any act, which, by the provisions of law, shall work a forfeiture 
of his office. E 

3. Where any association. or number. of persons shall act 
within this territory as a corporation, without being legally in- 
corporated. 

4. Or where any corporation do, or omit acts which amount 
to a surrender or a forfeiture of their rights and privileges as a 
corporation, or where they exercise powers not conferred by law. 

Sec, 643. The information may be filed by the prosecuting 
attorney in the district court of the proper county, upon his own 
relation, whenever he shall deem it his duty to do so, or shall be 
directed by the court. or other competent authority, or by any 
other person on his own relation, whenever he claims an interest 
in the office, franchise or corporation which is the subject of the 
information. 

Sec. 644. The information shall consist of a plain state- 
meut of the facts which constitute the grounds of the proceed- 
ings, addressed to the court. 

See. 645. Whenever an information shall be filed against 
a person for usurping an office by the prosecuting attorney, he 
shall also set forth thertin the name of the person rightfully 
entitled to the office, with au averment of his right thereto; and 
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when filed by any other person. he shall show his interest in the 
matter, and he may claim the damages he has sustained. 

Sec. 646. Whenever an information is filed, a notice signed 
by the relator shall be served and returned. as in other actions. 
The defendant shall appear and answer, or suffer default, aud sub- 
sequent proceedings be had as in other cases. 

Sec. 647. In every case wherein the right to an office is 
contested, judgment shall be rendered upon the rights of the 
parties, and for the damages the relator may show himself enti- 
tled to, if any, at the tine of the judgment. 

Sec. 648. If judgment be reudered in favor of the relator 
he shall proceed to exercise the functions of the office, after he 
has been qualified as required by law, and the court shall order 
the defendant to deliver over all books and papers m his custody 
or within his power, belonging to the office from which he shall 
have been ousted. 

Sec. 649. Tf the defendant shall refuse or neglect to deliv- 
er over the books aud papers pursuant to the order, the court oi 
judge thereof shall enforce. the order by attachment and im- 
prisonnient. 

Src. 650. When judgment is rendered iv favor of the 
plaintiff, he may, if he has not claimed his damages in the intor- 
mation, have his action for the damages at any. time within one 
year after the judgment. 

Sec. 651. When several persons claim to be entitled to the 
saine office or franchise, one information may be filed against any* 
or all such persons in order to try their respective rights to the 
office or franchise. 

Src. 652. Whenever any defendant shall be found guilty 
of any usurpation of or intrusion into, or unlawfully exercising 
any office or any franchise within this Territory, or any office in 
any corporation created by the authority of this Territory, or 
when any public officer thus charged shall be found. guilty of 
having done or suffered any act which by the provisions of the 
law shall work a forfeiture of ‘his office, or when any association 
or number of persons shall be found guilty of having acted as a 
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corporation without having been legally incorporated, the court 
shall give judgment of ouster against the defendant or defend- 
ants, and exelude him or them from the office, franchise or cor- 
porate rights, and in case of corporations that the same shall be 
dissolved, and the court shall adjudge costs in favor of the 
plaintiff. : 

Sec. 653. If judgment be rendered against any corporation 
or against any persons claiming to be a corporation, the court 
may cause the costs to be collected by executions against the per- 
.sons claiming to be a corporation, or by attachment against the 
directors or other officers of the corporation, and shall restrain 
the corporation, appoint a receiver of its property and effects, 
take an account and make a distribution thereof among the cred- 
itors. The prosecuting attorney shall immediately institute pro- 
ceedings for that purpose. 

Sec. 654. Whenever any property shall be forfeited to the 
Territory for its use, the legal title shall be deemed to be in the 
Territory from the time of the forfeiture, and an information 
may be filed by the prosecuting attorney in the district court for 
the recovery of the property, alleging the ground on which the 
recovery is claimed, and like proceedings and judgment shall be 
had as in civil action for the recovery of property. 

Sec. 655. When an intormation is filed by the prosecuting 
attorney he shall not be Hable for the costs, but when it is filed 
upon the relation of a private person he shall be liable for costs 
unless the same are adjudged against the defendant. 

Sec. 656. An information may be prosecuted’ for the pur- 
pose of annulling or vacating any letters patent, certificate or 
deed granted by the proper authorities of this Territory, when 
there is reason. to believe that the same were obtained by frand 
or through mistake or ignorance of a material fact, or when the 
patentee or those claiming under him have done or omitted an 
act in violation of the terms on which the letters, deeds or cer- 
tificates were granted, or have by any other means forfeited the 
interest acquired under the same, 


Sec. 657. In such cases the information may be filed by 
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rhe prosecuting attorney upon his relation, or by any private per- 
son upon his relation showing his interest in the subject 
matter; and the subsequent proceeding, judgment of the court 
and awarding of costs, shall conform to the above provisions, and 
such letters patent, deed or certificate shall be annulled or sus- 
tained. according to the right of the ease. . 


CHAPTER LVIII. 
ACTIONS BY AND AGAINST EXECUTORS, 


Sec. 658. When the death of a person is caused by the 
wrongful act or omission of another, the personal representatives 
of the former may maintain an action at law therefor against the 
latter, if the former might have maintained an action had be 
lived, against the latter, for an injury caused. by the same act or 
omission, Such action shall be commenced within two years 
after the death, and the damages there shall not exceed five 
thousand dollars, and the amount recovered. if any, shall be 
administered as other personal. property of the deceased person, 

Sec. 659. All other causes of action by one person against 
another, whether arising on contract or otherwise, survive to the 
personal representatives of the former and against. the personal 
representatives of the latter. Where the cause of action survives 
as herein provided, the executors or administrators may maintain 
an action at law thereon against the party against whom the 
cause of action accrued, or after his death against his personal 
representatives. 

Src. 660. In an action against several executors or adnin- 
istrators, they shall all be considered as one person representing 
their testator or intestate, and judgment may be given and exe- 
cution issued against all of them who are defendants in the 
action, although the notice be served only on part of them in the 
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same manner and with like effect as if served on all, except a& 
provided in the next section: . 
Sec. 661. When a judgment is given against an executor 
or administrator for want of answer, such judgment is not to be 
deemed evidence of assets in his hands, unless it appear that 
the complaint alleged assets and that the notice was served upon 
hin. 
Sec. 662. Ina action against executors and administra- 
tors, in which the fact of their having administered the estate of 
their testator or intestate, or any part thereof, is put in issue and 
the inventory of the property of the deceased returned by them 
is given in evidence, the same may be contradicted or avoided by 
evidence: 

1. That any property has been omitted in such inventory or 
was not returned therein at its full value, er that since the 
return thereof such property has increased in value. 

2. That such property has perishéd or been lost without the 
fault of such executors or administrators, or that it has been 
fairly and duly sold by them ata less price than the value so 
returned, or that since the return of the inventory such property 
has deteriorated in value. In such action the defendants cannot 
be charged for any things in action specified in their inventory, 
‘unless it appear that they have been collected or with due dili- 
gence might have been. 

Sec. 663. No person is liable to an action as executor of 
his own wrong for having taken, received or interfered with the 
property of a deceased person, but is responsible to the executors 
or administrators of such deceased person for the value of all 
property so. taken or received, and for all injury eaused by his 
interference with the estate of the deceased. 

Src, 664. An executor of an executor has no authority as 
such to commence or maintain an action or proceeding relating 
to the estate of the testator of the first executor, or to take any 
charge or control thereof. 

Sec, 665. An action may be commenced against an exec- 
utor or administrator at any time after the expiration of one 
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year from the granting of letters testamentary or of adininistra- 
tion, and until the final settlement of the estate and discharge 
of such executor or administrator, or from the trust and not oth- 
erwise: Provided, The chum upon which suit is brought has been 
duly presented according to law. 

Sec. 666. In an action against an executor or administra- 
tor as such, the remedies of arrest and attachment shall not be 
allowed on account of the acts of his testator or intestate, but 
for his own acts as such executor or administrator, such remedies 
shall be allowed for the same causes in the manner and with like 
effect as in actions at law generally. 


CHAPTER LIX. 


CONTEMPTS AND THEIR PUNISHMENT. 


Sec. 667. The following acts or omissions, in respect to a 
court of justice or proceedings therein, are deemed to be con- 
tempts of court: 

1. Disorderly, contemptuous or insolent behavior toward the 
judge while holding the court, tending to impair its authority, 
or to interrupt the due course of a trial or other judicial proceed- 
ings. 

2. A breach of the peace, boisterous conduct or violent dis- 
turbance tending to interrupt the due course of a trial or other 
judicial proceeding. l 

3. Misbehavior iu office or other wilful neglect or violation of 
duty by an attorney, clerk, sheriff or other person appointed or 
selected to perform a judicial or ministeria] service. 

4. Deceit, abuse of the process or proceedings of the court 
by a party to an action, suit or special proceeding. 

5. Disobedience of any lawful judgment, decree, order or 
process of the court. 
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‘6. Assuming to be an attorney or other officer of the court, 
and acting as such without authority in a particular instance. 

7. Rescuing any person or property in the lawful custody of 
an officer, held by such officer under an order or process of such 
court. 

8. Unlawfully detaining a witness or party to an action, suit 
or proceeding, while going to, remaining at or returning from the 
court where the same is for trial. 

9. Apy other unlawful interference with the process or pru- 
ceedings of à court. 

10. Disobedience of a subpeena duly served, or refusing to 
be sworn or answer as a. witness. 

11. When summoned as a juror in a court, improperly con- 
versing with a party to an action, suit or proceeding to be tried 
at such court, or with any other person in relation to the merits 
of such action, suit or proceeding, or receiving a communication 
trom a party or other person in respeet to it, without immedi- 
ately disclosing the saine to the court. 

12. Disobedience by an inferior tribunal, magistrate or officer, 
of the lawful judgment, decree, order or process of a superior 
court, or proceeding in an action, suit or proceeding, contrary to 
law, after such action, suit or proceeding shall have been removed 
from the jurisdietion of such inferior tribunal, magistrate or 
officer. 

Sre. 668. Every court of justice, and every judicial officer 
has power to punish contempt by fine or imprisonment, or both. 
But such fine shall not exceed three hundred dollars, nor the 
imprisonment six months; and when the contempt is not one of 
those mentioned in sub-divisions one and two of the last section, 
it must appear that the right or reinedy of a party to an action, 
suit or proceeding was defeated or prejudiced thereby, before the 
contempt can be punished otherwise than by a fine not exceeding 
one huudred dollars. 

. Sec. 669. When a contempt is committed in the immedi- 
ate view and presence of the court or officer, it may be punished 
summarily, for which an order must be made reciting the facts as 
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occurring in such immediate view and presence, determining that 
the person proceeded against is thereby guilty of a contempt, and 
that he be punished as therein prescribed. i 

Sec. 670. In cases other than those mentioned in prece- 
ding section, before any proceedings can be taken therein, the 
facts constituting the contempt must be shown by an aftidavit 
presented to the court or judicial officer, and therenpon such 
court or officer may either make an order upon the person charged 
to show cause why he should not be arrested to answer, or issue 
a warrant of arrest to bring such person to answer in the first 
instance. 

Sec. 671. If the party charged be in the custody of an 
officer by virtue of a legal order or process, civil or criminal, ex- 
cept upon a sentence for a felony, an order may be made for the 
production of such person by the officer having him in. custody 
that he may answer, and he shall thereupon be produced. and 
held until an order be made for his disposal. 

Sec. 672. In the proceeding for a contempt, the Territory 
is the plaintiff. In all cases of public interest, the proceeding 
may be prosecuted by the district attorney on behalf of the Ter- 
ritory, and in all cases where the proceeding is commenced npon 
the relation of a private party, such party shall be deemed a co- 
plaintiff with the Territory. 

Src. 673. Whenever a warrant of arrest is issued pursuant 
to this chapter, the court or judicial officer shall direct therein 
whether the person charged may be let to bail for his appearance 
upon the warrant, or detained in custody without bail, and if he 
may be bailed, the amount in which he may be let to bail. Upon 
executing the warrant of arrest, the sheriff must keep the person 
in actual custody, bring him before the court or judicial officer 
and detain him until an order be made in the premises, unless 
the person arrested execute and deliver to the sheriff, at any time 
before the return day of the warrant, a bond with two sufficient 
sureties, to the effect that he will appear on such return day and 
abide the order or judgment of the court or officer thereupon. 


Sec. 674. The sheriff shall return the warrant of arrest 
22 
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and the bond, if any, given him by the defendant, by the return 
day therein specified. When the defendant has been brought wp 
or appeared, the court or judicial officer shall proceed to investi- 
gate the charge by examining such defendant, and witnesses for 
or against him, for which an adjownment may be had from’ time 
to time, if necessary. 

Sec. 675. Upon the evidence so taken, the court or judi- 
cial officer shall determine whether or not the defendant is guilty 
of the contempt charged; and if it be determined that he is so 
guilty, shall sentence him to be punished as provided in this 
chapter. 

Sec. 676. [f any loss or injury to a party in an action, suit 
or proceeding prejudicial to his rights therein, have been caused 
by the contempt, the court or judicial officer, in addition to the 
punishment imposed for the contempt, may give judgment that 
the party aggrieved recover of the defendant a sum of money sutt- 
cient to indeninify him, and to satisfy his costs and disbursements, 
which judgment, and the acceptance ot the amount thereof, is : 
bar to any action, suit or proceeding by the aggrieved party for 
such loss or injury. d 

Sec, 677. When the contempt consists in the omission or 
refusal to perform an act which is vet in the power of the defend- 
aut to perform, he may be imprisoned. until he shall have per- 
formed it, and in such case the act must be specified in the war- 
rant of commitment, 

Src, 678. Persons proceeded against according to the pro- 
visions of this chapter, are also liable to indictment for the same 
miseonduet, if it be an indictable offense, but the court before 
which a conviction is had on the indictment, in passing sentence 
shall take into consideration the punishment betore intlicted. 

Sec. 679. When the warrant of arrest has been returned 
served, if the defendant do not appear. on the return. day, the 
court or judicial officer may issue another warrant of arrest. or 
may order the bond to be prosecuted, or both. If the bond be 
prosecuted and the aggrieved party join in. the. action, and the 
sum specified therein be recovered, so much thereof as will com- 
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pensate such party for the loss or injury sustained by reason of 
the misconduct for which the warrant was issued, shall be deemed 
to be recovered for such party exclusively. 

Sec. 680. Either party to a judgment in a proceeding for 
a contempt, may appeal therefrom in like manner and with like 
effect as from a judgment in an action, but such appeal shall not 
have the effect to stay the proceeding in any other action, suit or 
proceeding, or upon any judgment, decree or order therein, con- 
cerning which, or wherein such contempt was committed. C'on- 
tempts of justice’s courts are punishable in. the manner specially 
provided in the “act relating to justices of the peace and to their 
practice and jurisdiction." 


CHAPTER LXI. 
SUITS ON FOREIGN JUDGMENTS. 


Sec. 681. Judgment for debt rendered in any State or 
other Territory against any person ov persons residents of this 
Territory at the time of the rendition of such judgment, shall 
not be of any higher character as evidence of indebtedness than 
the original claim or demand upon which such judgment is ren- 
dered, unless such judgment shall be rendered upon personal ser- 
vice of summons, notice or other due process against the defend- 
ant therein. f 

Sec. 682. The same defense to suits on judgments rendered 
without such personal service may be made by the judgment 
debtor which might have been set up in. the original proceeding. 


172 GENERAL LAWS. 


CHAPTER LXII. 
MISCELLANEOUS PROVISIONS. 


Sec. 683. Pleadings sworn to by either party in any case 
shall not on the trial be deemed proof of the facts alleged therein, 
nor require other or greater proof on the part of the adverse 
party. 

Sec. 684. When a new party is introduced into an action, 
as a representative or successor of a former party, such new par- 
ty is entitled to the same notice, to be given in the same man- 
ner, as required for defendants in the commencement of an 
action. 

Sec. 685. The time within which an act is to be done, as 
herein provided shall be computed by excluding the first day, and 
including the last. If the last day be Sunday it shall be 
excluded. 

Sec. 686. All process issuing out of the district court shall 
be directed to the sheriff of the county in which it is to be serv- 
el, and be by lim executed according to Taw. 

Sree. 687. When there is no sheriff of a county, or he is 
disqualified from any cause from discharging any particular duty, 
it shall be lawful for the officer or person commanding or desir- 
ing the discharge of that duty, to appoint some suitable person, 
a citizen of the county, to execute the same: Provided, That 
tinal process shall in no case be executed by any other person 
than the legally authorized officer; or in case he is disqualified, 
some suitable person appointed by the court, or judge thereof. 
out of which the process issues, who shall make such appoint- 
ment in writing; and before such appointment shall take effect, 
the person so appointed shall give security to the party interest- 
ed for the faithful performance of his duties, which bond of 
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suretyship shall be in writing, be approved by the court or judge 
appointing him, and be placed on file with the papers in. the 
case. 

^ See. 688. lu all cases where notice is required by this act, 
it shall be in writing, and must be duly served npon the party. 
If served by an officer whose duty it is to serve process, his re- 
turn shall be sufficient. It may be served, however, when not 
otherwise especially provided herein, by any disinterested person, 
in which event, proof of service must be established by the affi- 
davit of the person making such service. 

Sec, 689. Every charge of incest, fornication, adultery, or 
whoredom. falsely made by any person against a female; also 
words falsely spoken of any person charging such person with 
incest or the infamous crime against nature, either with mankind 
or the brute creation, shall be actionable in the same manner as 
in the case of slanderous words charging a crime, the counnission 
of which would subject the offender to death or other degrading 
` penalties. ; . 

Sec. 690. Every court and officer authorized to take any 
bail or surety, shall have power to examine on oath the person 
offering to become such bail or surety, concerning his property. 
and sufficiency as such bail or surety, 

Sec. 69]. No bond required under the provisions of this 
act, and intended as such bond, shall be void for want of form: 
or substance, or recital, or condition: nor shall the principal or 
surety on such account he discharged, but all the parties there- 
to shall be held and bound to the. full extent contemplated hy 
the law requiring the same, to the amount specified in such boud. 
In all actions on such defective bond, the plaintiff may state its 
legal effect, iu the same manner as though it were a perfect 
bond. 

See. 692. Any person required to give bail, may deposit 
with the clerk the amount of money for which he is required to 
give bail, and thereupon be discharged from arrest. 

Sec. 693. The widow, or widow and children, or child or 
children, if no widow, of a man killed in a duel, shall have a right 
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of action against the person killing him, and against the seconds, 
and all aiders or abettors, and shall recover such a suni as to the 
jury shall seem reasonable. 

Sec. 694. When a defendant in execution owns real estate 
subject to execution, jointly or in common with any other person. 
the judgment shall be a lien, and. the execution be levied upon 
the interest. of the defendant only, When he owns personal 
property jointly, or in co-partuership with any other person, and 
the interest cannot be separately attached, the sheriff shall take 
possession of the property, unless the other person having an in- 
terest therein shall give the sheriff a sufficient bond, with surety, 
to hold and manage the property according to law; and the 
sheriff shall then proceed to sell the interest of the defendant in 
such property, deseribiug such interest in his advertisement. as 
nearly as may be, and the purchaser shall acquire all the inter- 
est of such defendant therein; but nothing herein contained 
shall be so construed as to deprive the co-partuer of any such 
defendants ov interested in any such property subjecting the 
same to the debts of the co-partnership. 

Sec. 695. Any party having a judgment upon any justice’s 
docket, upon which an execution. has been returned unsatisfied, 
and no property found, may take a transcript of such judgment 
and return it to the clerk of the district court embracing his 
county, and upon making an affidavit, that the defendant has 
real cstate in any county of said district subject to execution, the 
clerk shall enter the judgment in the execution docket, in the 
same manner as judgments of the district court, and thereafter 
it shall stand and execution be issued thereon as upon the judg- 
ment of the district court. A transcript thereof shall, as in other 
judgments, be recorded by the county auditor and remain a lien 
upon real estate in the county where so recorded. 
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i CHAPTER LXIII. 
OF CONSTRUCTION. 


Sec. 696. For all necessary purposes connected with the 
district court each distriet shall be considered and held to be but 
one county; and whenever in this aet the words district or coun- 
ty occur, the same may be rendered county or district, as may be 
necessary: Provided, That nothing herein contained shall be con- 
strued to confer jurisdiction upon county officers or extend their 
powers beyond the limits of their counties, 

Sec. 697. Whenever any term indicating an officer is used, 
it shall be construed, when required, to mean any person author- 
ized by law to discharge the duties of such officer. 

Sec. 698. Words importing the singular number only may 
also be applied. to the plural of persons and things, and words 
importing the masculine gender only. may be extended to females 
also. 

Sec. 699. In actions already commenced, the pleadings to 
be had to form issues, the manner of procuring testimony, the 
examination of parties, the trial and rendition of judgment and 
all proceedings, shall conform to the provisions of this act as far 
as practicable, 

Sec. 700. The provisions of this act shall be liberally con- 
strued, and shall not be limited by any rule of strict construction. 

Sec. 701. All acts or parts of acts heretofore enacted upon 
auy subject matter contained in this act. be and the same are 
hereby repealed: Provided, That rights acquired in actions now 
pending under existing Jaws shall not. be affected by anything 
herein contained. 

Passed the House of Representatives Nov. 26, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives, 
Passed the Council Nov. 26, 1869. 
WILLIAM MCLANE. 
President of the Conneil, 
Approved December 2, 1869. i 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


TO PROVIDE FOR THE ASSESSING AND COLLECTING COUNTY AND TERRITORIAL 
REVENUE. 


CHAPTER I. 
PROPERTY AND POLLS SUBJECT TO ASSESSMENT AND TAXATION. 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Washington, That all taxes for the support of the 
government of this Territory shall be assessed on polls and on 
property valued in equal and rateable proportion; and all prop- 
erty real aid personal within this Territory, not expressly exempt- 
ed therefrom, shall be subject to taxation in the manner provided 
by law. 

Sec. 2. The terms “real property” and “land,” wherever 
used in this act, shall be held to mean and include not only the 
land itself, whether laid out into town lots or otherwise, with all 
things contained therein, but also all buildings, structures, im- 
provements, trees and other fixtures of whatever kind thereon, 
and all rights and privileges belonging or in any wise appertain- 
ing thereto. 

Sec. 3. The terms “ personal estate" and * personal prop- 
erty” shall be construed to inelude all household furniture, goods, 
chattles, moneys and gold dust on hand or on deposit, either 
within or without this Territory; all boats and vessels, whether 
at home or abroad, and all capital invested therein; all debts due 
or to become due from solvent debtors, whether on account, con- 
tract, note, mortgage or otherwise; all publie stocks, and stocks 
or shares in all incorporated companies, and such portion of the 
capital of incorporated companies, liable to taxation on their 
capital, as shall not be invested in real estate. 

Sec. 4. The following property shall be exempt from 
taxation: 
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1. All property, real and personal, of the United States and 
of this Territory. 

2. All public or corporate property of the several counties, 
cities, villages, towns and school districts in this "Territory, used 
or intended for corporate purposes. 

3. The personal property of all literary, benevolent, charita- 
ble and scientific institutions, incorporated within this Territory. 
and such real estate belonging to such institutions as shall he 
actually ocenpied for the purposes for which they were incor- 
porated. 

4. All houses of public worship, and the lots on which they 
are situated, and the pews or slips and furniture therein, and all 
burial grounds, tombs and rights of burial; but any part of any 
building, being a house of public worship, which shall be kept or 
used as a store or shop, or for any other purpose, except for pub- 
lie worship or for schools, shall be taxed upon the cash valuation 
thereof the same as personal property, to the owner or occupant, 
or to either; and the taxes shall be collected thereon in the same 
manner as taxes on personal property. , 

5. All publie libraries and the real and personal property 
belonging to or connected with the same. 

6. "The property of all Indians who are not. citizens, exeept 
laud held by them by purchase. 

SEC. 5. A poll-tax shall be assessed upon every male inhab- 
itant of this Territory between the ages of twenty-one and fifty 
years, 


CHAPTER II. 
PROPERTY, WHERE AND TO WHOM ASSESSED. 


Sec. 6. All lands shall be assessed in the county in which” 
the same shall lie, and every person shall be assessed in the county 


where he resides, when the assessment is made for all real and 
23 
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personal property then owned by him within such county; but 
land owned by one person and oceupied by another, may be 
assessed in the name of the owner or occupant; and nnocceupied 
land, if the owner is unknown, may be assessed as such without 
inserting the name of any owner. 

Sec. 7. The real estate of incorporated companies liable to 
taxation, shall be assessed in the county in which the same shall 
lie, in the same manner as the real estate ot individuals. 

Sec. 8. The undivided estate of any deceased person máy 
be assessed to the heirs or devisees of such person, unless occu- 
pied by some other person to whonr it may be assessed, without 
designating them by name, until they shall have given notice to 
the assessor of the division of the estate, and the names of the 
several heirs or devisees; and each heir and devisee shall be liable 
tor the whole of such tax, and shall have a right to recover of the 
other heirs and devisees their respective proportions thereof, when 
paid by him. 

Sec. 9. Every person, except as provided in the succeeding: 
section, shall be assessed in the county in which he resides, when 
the assessment is made for all taxable personable property owned 
by him, including all personal estate in his possession or under 
his control as trustee, guardian, executor or administrator; and 
where there are two or more persons jointly in possession, or hav- 
ing control of any of such property in. trust, the same may be 
assessed to either or all such persons, but it shall be assessed in 
the county where the same. shall lie, if either of such persons re- 
side in such county. 

Sec. 10. All goods, wares and merchandise, kept for sale 
in this Terfitory; all stock employed in any of the mechanic arts; 
and all capital and machinery employed in any branch of manu- 
factures, or other business within this Territory, owned by a cor- 
poration ont of this Territory, or by any person whether residing 
in or out of the Territory, shall be taxable in the county where 
the same may be, either to the owners thereof, or to. the person 
who shall have charge of, or be in possession of the same. 


Sec. 11. Partners in mercantile or other business, may be 
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jointly taxed in their partnership name, or severally taxed for 
their individual shares, for all personal property employed in such 
business; and in case they are jointly taxed, such partner shall 
be liable for the whole tax. 

Sec. 12. The person and property of every private corpo- 
‘ration is liable to assessment and taxation, unless otherwise speci- 
ally provided, and shall be assessed in the name of such corpora- 
tion, in the county where the principal office or place of business 
of such corporation is located; but if such corporation 1s engaged 
in the business of navigation or railroading, then the steamboats 
or other water craft of such corporation shall be assessed in the 
county in this Territory where the home port or berth of such 
steamboat or other water craft may be, and the relling stock of 
such railroad shall be assessed in the county in this Territory 
wherein the principal terminus or depot of such railroad may be: 
Provided, That if either termini or any depot of such road be in 
the county where such corporation has its principal office or place 
of business, then such rolling stock shall be assessed in such 
county. The personal property of a private corporation may he 
seized and sold for any tax levied upon the property of such cor- 
poration, as in the case of a natural person. 


Src. 13. The owner or holder of stock in any incorporated 
company which is taxed on its capital, shall not be taxed as an 
individual for such stock. 

Sec. 14. When personal property is mortgaged or pledged, 
it shall for the purpose of taxation, be deemed the property of 
the person who has the possession. 
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CHAPTER Ht. 
MANNER OF MAKING ASSESSMENT. 


Sec. 15. Between the first Monday of February and the 
last Monday in April in each year, the assessor in each county 
shall ascertain by diligent inquiry, the names of all persons liable 
to taxation in his county, and also all the taxable personal prop- 
erty, aud all tasable real estate therein, and make out an assess- 
ment roll of all taxable property, and appraise the same, accord- 
ing to the provisions of the statutes relating thereto. 

Sec. 16. Every assessor shall require any person liable to 
be taxed in his county, to furnish hint a list of his real estate, 
situate in his county, Hable to taxation, and a list of all his per- 
sonal property liable to taxation in this Territory, stating the 
same in detail, and shall require such person to make oath, that 
to the best of his knowledge and belief. such list contains a full 
and true account of all his property liable to be taxed in. such 
county; aud if any person shall refuse to furnish such ist or to 
swear to the same, wheu required so to do by the assessor, sucli 
person shall forfeit and pay to the assessor, tor the use of. the 
county, the sum of fifty dollars, which sum may be recovered by 
action in any court having jurisdiction of matters of debt or con- 
tract, to the amount of fifty dollars and costs of suit. 

Sec. l7. The assessor shall set down in an assessment roll, 
to he prepared by himself. in separate columns. and according to 
the best informatiou he cau obtaiu: 

1. The names of all the taxable persons in liis county. 

2. A description of each tract or parcel of land to be taxed, 
specifying under separate heads the township. range and section 
in which the land lies; or if divided into lots and blocks, then 
the number of the lot aud block. 
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3. The nnmber of acres and parts of an acre, as near as the 
same can he ascertained, unless the land be divided into blocks 
and lots. 

4. The full cash value of each parcel of land taxed. 

5. The full cash value of all the taxable personal property 
«wned by, or to he taxed to such person, as provided by law. 

6. The total valuation of all property taxed, real and 
personal. 

Sec. 18. When lots are situated im any city, village or 
town, a plat of which shall have been recorded, the city, village 
or town in which the same are situated, shall be specified in the 
assessment roll. 

Sec. 19. When any person is assessed as trustee, eavdian, 
executor or administrator. a designation of his representative 
character shall he added to his name, and such assessment shall 
De entered in a separate line from his individual assessment, and 
he shall be assessed for the real estate held by hin. in such rep- 
resentative character, at the full value thereof, and for all personal 
property held by him in such representative character. 

Sec. 20. If the land assessed be less, or other than a sub- 
division according to the United States survey, unless the same 
be divided into lots and blocks, so that it can be definitely des- 
cribed, it shall be described by giving the boundaries thereof, or 
in such other manner as to make the description certain. 

Src, 9]. Tt shall be sufficient. to deseribe lands in all pro- 
ceedings relative to assessing, advertising or selling the same tor 
taxes, by initial letters, abbreviations and figures to desiguate 
the township, range, section or part, of a section, and also the 
number of the lots and blocks. 

Src. 22. Unoccupied lands liable to taxation, when the 
name of the owner is unknown, shall be deseribed, and the value 
thereof set down in the assessment roll, in a part thereof. sepa- 
rate from the other assessments, in the same manner that lands 
of residents are required to be deseribed, and the value thereof 
designated. | 
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Sec, 23. The assessment roll shall be made out in tabular 
form, in separate cohunns with appropriate heads, after the man- 
nor specified below with such additional columns as may be 
deemed necessary, varying the same as circumstances may 
require, but as nearly as convenient in the following form: 
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CHAPTER IV. 
THE LEVY OF TAXES. . 


Sec, 24. The board of county commissioners of each county 
shall, at its term in May in each vear, examine the assessment 
roll of its county, and shall have power to correct the same, make 
alterations in the description of lands. or other property upon 
such roll, when it shall be necessary to render such description 
conformable to the requirements of this chapter; and may make 
any other alterations or corrections in. such roll. as it shall deent 
necessary to make the same contorm to the requirements of this 
chapter. "Cm 
Sec, 25. "Phe board of county commissioners of each county 
shall, at its term in May in each year, estimate and deterinine 
the amount of money to be raised in such county for county pur- 
poses, and apportion such amount, together with the amouut of ' 
Territorial and school tax, required by law to be raised in its 


county, according to. the valuation of. taxable property in the 


Dp 


[34 GENERAL LAWS. 


county. for a year, and. such determination. shall be entered at 
targe in its records, 

Sec. 26. For the purpose of raising a revenue for comity 
purposes, the county commissiouers of each county iu the Terri- 
tory shall, at its ternt in May in each year, levy a tax on all tax- 
able property iu its couuty, which tax shall be sufficient ii 
amount to defray the expenses of the county: Provided, The 
county tax shall not exceed eight wills on every dollars worth of 
taxable property in the county for any oue year, 

Sec, 27. That the annual tax hereafter to be Tevied in this 
Territory, to detray the current expenses of the Territory, shall 
be three nilis on the dollar of all taxable property, and a poll- 
tax of two dollars shall be assessed on, and paid by, each and 
every male inhabitant of the county over twenty-one, and under 
fifty years of age, the same to be applied to county purposes. 

Sec, 28. Within twenty days after the assessment roll of 
auy county has been examined, corrected and approved by. the 
county commissioners, the county auditor shall transmit to the 
Territorial auditor a certified copy thereof, under the seal of his 
nffice. ; 

Ske. 29. It shall be the duty of the Territorial auditor, on 
receiving such copies of the assessment rolls, to estimate the 
amount of tax to be collected in each county for Territorial pur- 
poses, and make a statement thereof, and earetully preserve the 
same in his office: and he shall also. deliver a certified copy of 
such statement to the Territorial treasurer, who shall record the 
same in a book kept tor that purpose, and the Territorial treas- 
, urer shall also charge the respective counties with the amount of 
tax so ascertained to be raised in each. 

. Mec. 30. The county auditor shall, within fifteen days 
after the adjonrnment of the May session of the county eonunis- 
sioners, make out two certificates of the several amounts appor- 
tioned to be assessed upon the taxable property of the county, 
for Territorial, county and school purposes and the amount of 
poll tax one of which he shall deliver or cause to be delivered to^ 
the county treasurer, and the other, with a trauseript of the as- 
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sessment roll aforesaid, shall be delivered to the sheriff of the 
county, to which certificate and assessment roll thus delivered, 
shall be attached a warrant in the name of the United States, 
under the hand of the county auditor and with his seal of office 
thereto attached, commanding the said sheriff to collect the taxes 
charged in such transcript by demanding payment of the persons 
charged therein, and making sale of the goods and chattels 
mentioned in such. transcript, or any other goods and chattels of 
the respective persons charged therein, if necessary; and that he 
pay over the moneys collected by him, by virtue of said warrant, 
to the county treasurer, and return said warrant together with 
the transcript of the roll aforesaid, and an account of his acts 
thereon, to the board of county commissioners. 


. CHAPTER V. 


THE COLLECTION AND RETURN OF TAXES, AND PROCEEDINGS 
CONNECTED THEREWITH, 


See. 31. That the sheriff of each county shall be tax col- 
lector thereof. 
^. Sec. 32. That the county auditor of cach county in this 
Territory shall, within fifteen days after the apportionment of 
taxes, make a certificate of the several amounts apportioned to 
be assessed upon the taxable property of the county, for Terri- 
torial, county, and school purposes, and deliver the same to the 
sheriff of the county, together with a transcript’ of the assess- 
ment roll, to which shall be attached a warrant, in the name of 
the United States, under his hand and seal of office, command- 
ing the said sheriff to collect the taxes charged in said list, by 
demanding payment of the persons charged therein, and making 
sale of the goods and chattels of the respective persons named 


in said list, if necessary; and that he pay over all moneys col- 
24 
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lected by him, by virtue of said warrant, to the county. treasur- 
er, and return said warrant, together with the list aforesaid, and 
an account of his acts thereon, to the county auditor, on or before 
the first Monday of January next ensuing the date thereof: Fro- 
vided, The sheriff, before entering upon the duties of collector 
of taxes, shall execute an additional bond, in such sum as the 
board of county commissioners of the county may direct. 

Sec. 33. It shall be the duty of the sheriff, upon receipt 
of the tax roll from the county auditor, immediately thereafter 
to give notice by posting up written or printed hand bills, three 
iu each precinct within his county, to. the effect that he or his 
deputy will attend at the usual-places of voting in each election 
precinct in his county, for the purpose of collecting taxes; the 
meeting not to be less than one day in each precinct, and notice 
to he given fifteen days before such meeting, which notice shall 
distinctly state the day and hour of meeting and adjournment ; 
and if any person residing in such precinct shall fail to attend 
at such time and place, and pay his or her taxes, such delin- 
quent may pay the same at any time before the first day of 
January at the county seat, to the sheriff or his deputy: and 
if he fail to pay on or before said date as aforesaid. aud the sher- 
iff visits his residence, the sheriff may collect of such person. 
for his own use, ten cents per mile, going and returning. 

See. 34. The sheriff shall pay over all moneys collected by 
him on any tax list in his hands, to the treasurer of the couuty. 
at least once a month, taking a duplicate receipt for the same, 
which he shall file with the county auditor of his county, imme- 
diately thereafter: and any sheriff failing to comply with the 
provisions of this section, shall be deemed guilty of misdemean- 
or. and upon conviction thereof. shall be fined in a sum not less 
than one hundred dollars, nor more than one thousand. 

Ske. 35. The sheriff shall be allowed one and one half per 
centum on all taxes collected by him, np to the tirst day of* Jan- 
nary, next succeeding the date of said warrant, which per cent- 
age shall be paid out of the whole amonnt collected: Provided, 
however. That when a special tax is levied in any county, exceed- 
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ing five thousand dollars, the fees for collecting snch special tax 
shall only be one per centum. 

Src, 36. County orders shall be receivable for county tax- 
es, in the county where issued, and shall be allowed the sheriff 
on his settlement of county taxes. with the county commission- 
ers; but no sheriff shall receive a larger amount of county orders 
than the amount of county taxes in his county, and. the sheriff 
shall in all cases pay over to the county treasurer the full amount 
of Territorial, county and sehool taxes, in such inoney as may be 
required by law, just as received by him; Provided, That the 
county taxes in the county may be paid in the county orders of 
the county. 

Sec. 37. No county officer shall, either directly or indi- 
rectly, purchase or receive in payment of taxes, or in exchange 
or otherwise, in any manner whatever, any county orders, or any 
demand against. his county, for a claim allowed (by the proper 
officer to allow the same) during his term of office, for a less 
amount than that expressed on the face of such order or demand: 
and any such person so offending, shall, on conviction thereof 
be fined in a sum nof less than one hundred, nor more than three 
hundred dollars. 

Sec. 38. The sheriff shall, on payment to him of any tax, 
if required, give a receipt for the same, and shall note on his tax 
roll the payment thereof; and if any such sheriff shall wilfully 
return as unpaid any tax which has been paid to him, he shall 
be deemed guilty of a misdemeanor, and on conviction thereof, 
shall he punished by fine, which fine shall not exceed five hundred 
dollars, or by imprisonment not to exceed six months, or both. 
in the discretion of the court. 

Sec. 39. In ease any person shall refuse or neglect to pay 
the tax imposed on him, the sheriff shall levy the same by dis 
tress and sale of the goods and chattels of such person, wherever 
the same may be found within his county. 

Sec. 40. The sheriff shall give public notice of the time 
and place of sale, and of the property to be sold, at least six days 
previous to the sale, by advertisements to be posted up in three 
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public places iu. the county where such sale shall he aides and 
the sale shall be at public auction in the day time, and the prop- 
erty to be sold shall be present; but at any time previous to the 
sule, the owner or claimant of such property may release the same 
by payment of taxes and charges tor which the same is liable to 
he sold. 

Sec. 4]. On the sale of property as provided in the pre- 
ceding section, the purchase money shall be immediately paid 
over to the sheriff, and in case of the purchaser neglecting to do 
so. the sheriff shall immediately offer the same again for sale. 

Sec. 42. If property distrained for taxes cannot be sold 
for want of bidders, * the sheriff shall return a statement of the 
facts, aud the tax, if unsatisfied, shall be collected in the same 
manner as if no levy had been made. l 

Sec. 43. If the property distrained. shall be sold for more 
than the taxes, costs and damages. the surplus shall be paid to 
the owner of such property. 

Src. 44. Whenever any sheriff discovers that any land has 
heen assessed more than once for the same vear, he shall only eol- 
lect the tax justly due thereon, and shall make return of the 
balance as double assessment, and he shall be credited theretor 
hy the county commissioners. 

Sec. 45. If any of the taxes mentioned in the tax list 
annexed to his warrant. either on real or personal property, shall 
remgin unpaid, and the sheriff shall be unable to collect the 
same, he shall make ont a statement of the taxes so remaining 
unpaid, distinguishing by setting down separately such as are on 
real, and such as are on personal estate, with a full and correct 
description of such real estate from his tax roll, and the name of 
the person. taxed, if therein. specified. and submit the same by 
the first Monday in February after the date of the tax list, to 
the county commissioners; he shall also include in such state- 
ment a description of any land doubly assessed, and the amount 
of taxes thereon, and the county auditor shall carefully compare 
such statement with the tax roll, to ascertain. that the same is 


correct. 
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Sec. 46. The return of the sheriff to the county commis- 
sioners of delinquent taxes shall be made in a tabular form, and 
may be varied as the facts may require, but when so made shall 
he as nearly as may he in the following form: 
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Sec. 47. The sheriff shall then make an affidavit to be 
annexed to such statement before any officer authorized to admin- 
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ister oaths, that the facts set torth in said stateinent are correct: 
that the suns therein returned as unpaid, «re not paid, and that 
he has not, upon diligent inquiry, been able to discover any goods 
or chattels belonging to the persons charged with such unpaid 
taxes, whereon he could levy the same, which statement and afti- 
davit shall be filed with the comnty auditor, and he shall there- 
upon be eredited by the county commissioners with the amount 
of taxes so returned as unpaid and doubly assessed; and he shalt 
be entitled to receive three dollars tor making such return. 

Sec. 48. Upon settlement as aforesaid, of the amount of 
taxes šo collected and paid to the treasurer and of the amount of 
delinquents so returned to. the county comusissioners, sucht 
amounts shall be placed to the credit of the sheriff. 

Sec. 49. Any sheriff who shall neglect or refuse to pay 
aver all moneys by him collected for taxes, or shall refuse or 
neglect to make a return of the delinquent. taxes of his eounty, 
-as required in this act, shall be liable to be indicted therefor, and 
poi conviction may be punished by fine, not less than one hwr- 
dred, nor more than one thousand dollars; or by imprisonment 
not less than six months, nor more than six years: or by hath, 
at the digcretion of the court. 

Sec. 50. On the first of August, October and January the 
several county treasurers shall remit by sate conveyance to the 
Territorial treasurer, the amount of Territorial taxes in his hauds 
at the said dates. 

Sec. 51. It shall be the duty of the county auditor of each 
county, after the return of delinquent taxes, as made by the 
sheriff thereof, within fifteen days after the first Monday in Feb- 
ruary of each year, to make from said delinquent tax roll, a true 
and correct list of the taxes returned as unpaid, and a correct 
description of. the lands or town lots, if the same can be made. 
and to whom such taxes are charged, and deliver the same to the 
sheriff of the county, with a warrant attached thereto, under his 
hand and his seal of office, in the name of the United States, 
commanding said sheriff to levy upon the goods and chattels of 
such delinquent tax payer. and if none be found, then upon the 


. 
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goods and chattels of such delinquent tax payer, and if none be 
found, then upon the real property, as set forth in said tax list, 
or so much thereof as shall satisfy the amount of taxes se charged, 
with costs and expenses, and that said sheriff be required to pay 
over all moneys so collected by the first Monday in May there- 
after. 

Sec. 52. A warrant for the purpose of collecting delinquent 
taxes shall be deemed an execution against property. and. shall 
have the force and effect thereof against any person, firm or cor- 
poration npou whom such taxes are levied or charged on the roll. 
and shall he executed and returned in like manner, except as in 
this chapter otherwise provided. : 

Sec. 53. If no personal property be found whereon to levy 
the warrant, or if that levied upon be not sufficient to satifv the 
same, it must be levied upon any real property of the person, firi 
orcorporation, against whom the tax is levied or charged, or sutti- 
«ient thereof to satisfy such warrant, including fees of officer and 
all expenses of sale, and executing the warrant, 

Sec. 54. In case of any delinquent tax levied upon real 
property, the owner being unknown or absent, or having conveyed 
the same to another by deed or otherwise, the warrant shall be 
executed by levying upon any property the person may own, for 
the amount of taxes. levied on all his property in the county, 

Sev. 55. All taxes hereafter levied by any county in this 
‘Territory, and remaining unpaid er delinquent, may, by order of 
the county commissioners, be collected from the persons, firm or 
corporation, whether known or unknown, against whom the same 
were charged or levied, by warrant. in the manuer and with the 
effect. provided in this chapter. of delinquent taxes. 

Sec. 56. When real property is sold for delinquent. taxes. 
the person executing the warrant must immediately make and 
deliver a certificate of sale to. the purchaser, which shall particu- 
larly describe the property sold. and shall state that the same is 
subject to redemption, as provided by law: Provided, The pur- 
chaser shall be entitled to a deed to said property at the expira- 
tion of the time for redemption. if the same be not redeemed ac- 
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cording to law, ou presenting the certificate of sale to the sheritt 

BEC. 57. Redemption is made by the payment of the pur- 
chase money, and twenty-five per ceutum additional, together 
with interest upon. the purchase money trom the date of sale to 
the time of payment, at legal rate, and the amount of any taxes 
which the purchaser may have paid upon the property. The 
real estate of minor heirs, who at the time of sale had no guar- 
dian or other person to take care of their interests, may be 
redeemed by them within one year after arriving at majority, aud 
the purchaser, if he have received a deed, shall re-convey the 
premises, upon payment by the heir, as required of other 
vedemptioners. 

Sec. 98. X sale of real property, under the provisions of 
this chapter, conveys to the purchaser, subject to redemption, ax 
herein. provided, all the estate or interest therein, of the owner, 
whether known or unknown, together with all the rights aud 
appurtenances thereto belonging. 

Sec. 59. The person executing such warrant, shall make 
a certificate of sale of the property, for the property sold thereon. 
to the purchaser, stating therein that the same is made subject 
to redemption within three years from the date of such sale; the 
owner or his successor in interest, or any person having a hen or 
judgment. decree or mortgage on any part thereof separately 
sold, may redeem the same upon the conditions provided in sec- 
tion fifty-seven of this chapter. 

Sec. 60. Real property sold tor delinquent taxes, as provi- 
ded in this chapter, may be redeemed by the owner or his succes- 
sor in interest, or by any person having a lien by judgment, 
deeree or. mortgage on such property, or. any part thereof sepa- . 
rately sold, within three years from the date of the certificate 
therefor, and upon the terms and conditions and. with the effects 
as provided in this chapter. 

Sec. 61. Whenever any real property sold tor delinquent 
taxes brings more than the amount of such taxes, with costs and 
charges of collection, the surplus must be paid to the county 


treasurer, and the person executing such warrant must take a 
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separate receipt for such surplus, and file the same with the 
county auditorou the return of the warrant; and the person enti- 
tled to the surplus paid over to the treasurer, shall be entitled 
toan order therefor on demand for the same of the county 
auditor. 

Sec. 62. The certificate of sale to the purchaser must ex- 
press the true consideration thereof, which is the amount paitl by 
the purchaser; and the return of the officer executing the war- 
rant must specify the amount for which cach lot or parcel of land 
sold, and the name of the purchaser. 

Sec. 63. All sales made for delinquent taxes, as provided 
iu this chapter, upon real estate, must be made as is otherwise 
made in selling real estate upon an execution, at the court-house 
door, between the hours of ten o'clock, a. x. and four v. M., in 
the daytime, and notice of such sale shall be given in some pub- 
lic newspaper, published in the county where the property is sit- 
uated, orin case no paper is published in the county, then in 
the paper published nearest the place of sale in the Territory, 
aud in general circulation in the county, by advertisement for 
four consecutive weeks before such sale, describiug accurately the 
lots or lands to be sold, and that they are to be sold for taxes due 
thereon. 

SEC. 64. lt shall be the duty of the sheriff to levy upon 
the goods and chattels of any person or persons removing from 
the county without first paying all taxes charged against them: 
and he shall make sale thereof, if necessary, in the manner pre- 
scribed in this chapter. 

Sec. 65. The fees of officers, arising upon the provisionis 
of this chapter, in relation to the collection of delinquent taxes, 
shall be the same as for similar services rendered upon execution, 
and shall be paid by the delinquent against whom the process is 
executed. 

Sev. 66. All cattle, sheep, horses, hogs and other stock 
driven into this Territory for pasture or to a market from other 
States or Territories, or driven through this Territory to a mar- 


ket in any other State or Territory, shall be assessed as personal 
25 . 
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property is assessed in this Territory, in any county. where such 
transient stock may be found; and the tax so assessed shall be 
immediately collected trom the owner or owners ot such tran- 
sicut stock. l . 

SEC. 67. The sheriff of any conuty where such transient 
stock may be found, may levy the assessment provided for in this 
act, according to the rate of assessment ordered by the board of 
county commissioners for the assessiuent of the property of resi- 
dent property holders in his county, and may collect the same, if 
payment thereof is refused, by distraint, as prescribed for iu sec- 
tion thirty-nine of this chapter: Provided, That the owner or 
owners of such transient stock shall not be'liable to pay taxes 
upon the same in more than one county in this Territory. 

Sec, 68. The treasurer of the respective counties. shall 
deliver over to the respective sheriffs of their couuties the assess- 
meut rolls now in their hands, taking preper receipts therefor. 
The amount of taxes collected by the treasurer, before delivering 
the books, shall be duly marked thereon and credited, so that the 
sheriff shall only be charged with the amount to be by him 
collected. 


CHAPTER VI. 


MISCELLANEOUS PROVISIONS CONCERNING THE COLLECTION OF 
TAXES, AND THE KIND OF MONEY RECEIVABLE THEREFOR. 


Sec. 69. Any person who has a tien by mortgage, or oth- 
erwise, upon any laud on which the taxes have not been paid, 
may pay such taxes and the interest and charges thereon: aud 
the receipt of the person authorized to receive such tax shall con- 
stitute an additional lien on such land to the amount. therein 
specified, and the interest thereon; aud the amount so paid and the 
interest thereon, shall be collectable with. as part of, aud in the 
sume manner as the amount secured by the original Hen. 
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Sec, 70. When any tax on any real estate shall have been 
paid by, or collected from any occupant or tenant, when there is 
some other person, who by agreement, or otherwise, ought to 
pay such tax or any part thereof, such occupant or tenant shall 
be entitled to recover, by action, the amount which such person 
should have paid, with interest thereon ; or he mey retain the 
sume out of any rent due, or accruing from him to such person 
for real estate, on which such tax is so paid. 

SEC. 71. Any suit or proceeding for the recovery of lands 
sold for taxes, except in cases when the taxes have been paid ou 
the land redeemed, as provided by law, shall be commenced with- 
in three years from the time of recording the tax deed of sale, 
and not thereafter. s 

Sec. 72. If any sheriff shall fail to make -settlement of the 
taxes included in his assessment roll, within the time required 
by this chapter, the county treasurer shall charge such sherit? 
tive per centum damages. and twelve per centum interest per au- 
num, from the day payment should have been made on the bal- 
ance of unsettled taxes due from him; and if any sheriff shall 
withhold the payment of any public moneys collected or received 
by him after the same should be paid, and shall have been de- 
manded, he shall be Hable to pay ten per centum damages, and 
twelve per centum interest as above specified, on such moneys: 
which moneys, damages and interest, may be collected by suit 
upon the sheriff's bond, for the recovery of the same. 

Sec. 73. Hf any person should be injured by the false re- 
turn or fraudulent act of any sheriff, such person shall recover 
upon suit, brought on the bond or lien of such sheriff and his 
sureties, double damages and costs of suit. 

Sec. 74. No sale of land for taxes, and no deed made in 
pursuance thereof, shall be of any validity, if the taxes for which 
the same are sold, shall have been paid prior to such sale. 

Src. 75. Whenever any moneys shall have been collected 
or received by any officer for any distinct and specified object, no 
portion of them shall be paid or applied to any other object or 
purpose. without due authority, but shall be kept a separate 
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fund for such specified object: aud any officer failing to comply 
with the provisions of this section, shall be liable to a fine, not 
exceeding five hundred dollars, or to imprisonment in the county 
jail, not exceeding six months, 


SEC. 76. Any officer, who shall neglect or refuse to per- 
form any of the duties imposed on him by this chapter, shall be 
deemed guilty of a misdemeanor, and on conviction shall be pun- 
ished by a fine not exceeding five hundred dollars, or by impris- 
oument in the county jail not exceeding one year. 

Sec. 77. Whenever any county treasurer shall fail to pay 
to the Territorial treasurer, any money in his hands for that pur- 
pose, at the time prescribed by law, he shall, in addition to oth- 
er penalties, be liable to the following: If he shall so fail for the 
space of twenty «days, he shall forfeit to the Territory ten per 
centum on the amount withheld; and if he shall fail to pay over 
such moneys for the space of forty days after such specified time, 
he shall forfeit his office as treasurer, and he deemed a public de- 
faulter. : 

Sec. 78. As between the grantor and grantee of any land. 
when there is no express agreement as to which shall pay the 
taxes that may be assessed thereon, before the conveyance, if 
such laud is conveyed at the time, or prior to the date of the 
warrant authorizing the collection of such taxes, then the gran- 
tee shall pay the same: but if conveyed after that date, the 
grautor shall pay them. 

SEC. 79. The entries made in the county treasurer’s books, 
the assessment rolls, and the warrants. thereto attached, and the 
lists of lands sold for taxes, recorded by said treasurer, or by the 
county auditor, shall be pima facie evidence in all judicial pro- 
ceedings. 

Sec. 80. The Territorial auditor shall from time to time, 
as he may deem proper, cause to be printed blank assessment 
rolls, and other forms for proceedings required by this. chapter., 
and shall transmit the same, together with such instructions as 
he shall think useful with reference to county statistics, to the 
several county auditors in the "Territory, who shall distribute 
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the same to the assessors of their several counties, and said as- 
sessors shall obey sucli instructions from the Territorial auditor. 

Sec, 81. All taxes levied in this Territory by the authority 
of the Territory, or a municipal corporation therein, upon auy 
person or property in this Territory, shall be collected and paid 
in lawful money of the United States, unless otherwise provided: 
and the treasurer of cach county shall transmit to the Territorial 
treasurer at the time prescribed by law, in each and every year, 
the amount of the taxes of all descriptions or kinds which may 
accrue in such county, in lawful money of ‘the United States. 
and not otherwise, except in such cases as are now provided hy 
law. 

Sec, 82. Nothing in this act shall be so construed as to 
interfere with the provisions of any act passed at the present ses- 
siou of the Legislative. Assembly, allowing the levy of a special 
tax in auy county in this Territory, but the manner of collecting 
such special taxes, shall be as hereinbefore provided. 

SEC. 83. The per centage due the sheriff and treasnrer for 
collecting and receiving taxes collected under the provisions of 
this act, shall be deducted from the gross amounts collected in 
kind; and the county fund shall not make up any deficieney in 
the Territorial or school fund, by reason of taxes becoming delin- 
quent and uncollectable. 

Sec. 84. All taxes on real property levied under the pro- 
visious of this act, shall become and remain perpetual liens 
thereupon against all persons. 

Sec. 85. All delinquent taxes now due and unpaid shall 
he collected in aecordance with existing laws. 

Passed the House of Representatives Nov. 27, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council Nov. 25, 1869. 
WILLIAM McLANE. 
President of the Council, 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Gorernor of Washington Territory. 
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AN ACT 
RELATIVE TO CRIMES AND PUNISHMENTS AND PROCEEDINGS IN CRIMINAL 
CASES, 


CHAPTER I. 
OF THE RIGHTS OF PARTIES ACCUSED, 


Section l. Be it enacted by the Legislative Assembly of the 
Territory of Washingtou, That no person shall be held to answer 
in any court for an alleged crime or offense, unless upon indict- 
meut by a grand jury, except in cases of misdemeanor before a 
justice of the peace, or before a court martial. 

Sec. 2. On the trial of ny indictment, the party accused 
shall have the right to be heard by himself or counsel, to meet 
the witnesses produced against him face to face, and he shall 
have the right to produce witnesses and proofs in. his favor, aud 
have compulsory. process to compel the attendance of witnesses 
in his behalf, and to a speedy public trial by an impartial jury. 

Sec. 3. No persou indicted for an offense shall be convicted 
thereof unless by confession of his guilt in open court, or by the 
verdict of a jury accepted and recorded in open court. 

Sec, d. No person shall be held to answer on a second 
indietiuent. foran offense of which he has been acquitted by a 
jury npon the facts and merits upon a fornier trial, but such 
acquittal may be pleaded by him in bar of any subsequent pros- 
ecution for the same offense, notwithstanding any. detect in the 
former, or in the substance of the indictment on which he was 
acquitted, 

See. 3. Tf any person indicted for an offense shall on 
his trial be acquitted upon the ground of a variance between the 
indictment and the proof. or upon any exception to the form, or 
to the substance of the indictment. he may he arraigned on a 


GENERAL LAWS. l 199 


new indictment, aud may be tried and. convicted for the same 
offense, notwithstanding such former acquittal, except where such 
former charge was a capital offense. 

Sec. 6. No person charged with any offense against the 
law shall be punished for such offense, unless he shall have been 
duly and legally convicted thereof in a court having competent 
jnrisdiction of ‘the case and of the person. 

Ske. 7. Every person held in prison on indictment shall, if 
he require it. be tried at the next term of the court after the time 
he was imprisoned, or shall be bailed ou. his own recognizance, 
and every person held in prison on any charge of having commit- 
ted an offense, shall be discharged. if he be not indicted before 
the end of the first term of the court at which he is held to 
answer, unless it shall appear to the satisfaction of the court that 
the witnesses on the part of the Territory have been enticed or 
kept away, or are detained and prevented from attending the 
court hy sickness or some inevitable accident. 

Sec. 8. Every person charged with an offense except that 
of murder in the first degree, where the proof is evident or the 
prestunption great. may be bailed by sufficient sureties, aud bail 
shall justify and have the same rights as in civil cases, except as 
otherwise provided in this act: Provided, That all persons 
accused of crime in any court of this Territory, whether by 
indictment or otherwise, shall be admitted to bail by the court, 
where the same is pending, or by a judge in vacation, when it 
shall appear to the court or judge that the accused has offered to 
go to trial in good faith and without collusion with witnesses, and 
has been denied a trial by the court. or that the accused is so 
sick or infirm that further confinement. in jail would greatly 
endanger his life or make his sickness ov infirmity permanent, and 
the bail bond in such cases shall be reasonable and at the sound 
diserction of the court. 

Sec. 9. Offenses cognizable at common law. if not con- 
trolled hy statute or organic law, may be indicted in the district 
court, 


Sec, 10.) Prosecutions for the offenses of murder and arson. 
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where death eusues, may be eommenced at any period after the 
commission of the offeuse; for offenses, the punishment of which 
may be imprisonment in the penitentiary, within three years after 
their commission, aud for all other offenses within one year after 
their commission: Provided, That any length of time during 
which the party charged was not usually and publicly resident 
within the Territory, shall not be reckoned within the one and 
three years respectively: And further provided, That where a per- 
son has been indicted within the period during which the indict- 
ment might be found, if the indictment be quashed the time of 
limitation shall be computed trom the quashing of such in- 
dietinent. 


CHAPTER II. 
OF OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 


Sec. 11. All offenses which may be punishable by impris- 
onment in the penitentiary, are felonies, and all other offenses 
are misdemeanors. . 

See. 12. Every person. who shall purposely. and of delib- 
erate and premeditated malice, or in the perpetration, or attempt 
to perpetrate any rape, arson, robbery or burglary, or by admin- 
istering poison, or causing the same to be done, kill another, 
every such person shall be deemed guilty of murder in the first 
degree, and upon conviction thereof shall suffer death. But this 
shall in no. case prevent the exercise of the pardoning power of 
the Governor, or the authority to commute the punishment from 
that of death to imprisonment for lite. 

Sec. 13. Every person who shall purposely aud maliciously. 
but without deliberation and premeditation. kill another, every 
such person. shall. be deemed guilty of murder in the second 


degree, and upon conviction thereof shall be imprisoned. in the 
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penitentiary for a term of not less than ten, nor more than twen- 
ty years, and kept at hard labor. 

Sec. 14. If either party to a duel be killed, the survivor 
shall be deemed guilty of murder in the second degree. 

Sec. 15. Tf any person shall, by previons appointment 
made within, fight a dnel without this Territory, and in so doing 
shall inflict a mortal wound upon any person, whereof the person 
so injured shall die, such person so offending shall be deemed 
guilty of murder in the second degree, within any county in this 
Territory. 

Sec. 16. Every person who shall unlawfully kill any 
human being without malice express or implied, either. volun- 
tarily upon a sudden heat, or involuntarily, but in the commis- 
sion of some uulawful act, such person shall be deemed guilty of 
manslaughter, 


Sec. I7. Every person deliberately : 


= 


sting another im 
the commission of self-murder, shall be deemed guilty of man- 
slaughter. 

Sec. 18. Any person navigating any boat or vessel for 
gain, who shall willfully or negligently receive so many passen- 


gers, or such a quantity of other lading, 


that by means thereof 
such boat or vessel shall sink or overset, and thereby any human 
being shall be drowned or otherwise killed, shall be deemed guil- 
ty of manslaughter. 

Sec. 19. If the captain, or any other person having charge 
of any steamboat used for the conveyance of passengers. or if the 
engineer or other person having charge of the boiler of such boat, 
or of any other apparatus for the generation of steam, shall, from 
ignorance or gross neglect, or for the purpose of excelling any 
other boat iu speed, create or allow to be created, such an undue 
quantity of steam. as to burst or break the boiler or other apparatus 
in which it shall be generated, or any apparatus or machinery con- 
nected therewith, by which bursting or breaking any person shall 
be killed, every such captain, engineer ov other. person, shall he 
deemed guilty of manslaughter. 


Src. 20. Any person who shall be present at a duel as 
26 
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second, when either party thereto shall be killed, or a mortal 
wound inflicted, and whereof death shall ensue, shall he deemed 
guilty of manslaughter. 

Sec. 21. Any person convicted of manslaughter shall be 
punished by imprisonment in the penitentiary, not less than one 
year nor more than twenty years, and shall be fined in any sum 
not exceeding five thousand dollars. 


Sec. 22. Every person who shall engage in a duel with any 
deadly weapon, although no homicide ensue, or shall challenge 
another to fight a duel, or shall send or deliver any written or 
verbal message, purporting or intending to be such challenge, 
althongh no duel ensue, shall be imprisoned, on conviction thereof, 
in the penitentiary, not more than ten years, nor less than one 
year, 

Sec. 23. Every person who shall accept such challenge, or 
who shall knowingly carry or deliver any such challenge or mes- 
sage, whether a duel ensue or not, and every person who shall be 
present at the fighting of a duel with deadly weapons, as an aid 
or second, or who shall advise, encourage, or promote such duel. 
shall ou conviction thereof, be imprisoned in the penitentiary not 
niore than five years nor less than six months. 

Sec. 24. Every person who shall administer, or procure to 
he administered any poison to any other human being, with intent 
to kill the person to whom the same shall be administered, if 
death do not ensue, upon conviction thereof, shall be iniprisoned 
in the penitentiary not more than twenty vears nor less than two 
Years, 

Sec. 25. Every person who shall mingle poison with any 
food, drink or medicine, with intent to injure any human being. 
or who shall poison any spring, well or reservoir of water, with such 
intent, shall, upon conviction thereof, be imprisoned in the peniten- 
tiary not more than fourteen years nor less than one year. 

Sec. 26. Every person who on purpose, and of malice 
atorethought, shall unlawfully disable the tongue, put out an eve. 
cut or bite off the nose, ear, lip, or other member of any person, 
with inteut to disfigure or disable such person. shall be deemed 
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guilty of malicious mayhem, and upon conviction thereof, shall 
be imprisoned in the penitentiary not more than fourteen years 
uor less than one year, and be fined in any sum not exceeding 
one thousand dollars. 

Sec. 27. An assault is an unlawful attempt, coupled with 
a present ability to commit a violent injury on the person of an- 
other, and every person convicted thereof, shall be fined in any 
stun not exceeding five hundred dollars, or imprisoned in the 
county jail not exceeding three months. 


Sec. 28. An assault with an intent to commit murder. 
rape, the infamous crime against nature, mayhem, robbery, or 
grand larceny, shall subject the offender to imprisonment in the 
penitentiary for a term not less than one year, nor more than 
fourteen years. 

Sec. 29. An assault with a deadly weapon, instrument or 
other thing, with an intent to inflict upon the person of another 
a bodily injury, where no considerable provocation appears, or 
where the circumstances of the assault show a willful, malignant 
and abandoned heart, shall subject the offender to imprisonment 
in the penitentiary not exceeding two years, or to a fine not 
exceeding five thousand dollars, or to both such fine and im- 
prisonment. 

SEC. 30. Assault and battery is the unlawful beating of 
another, and a person duly convicted thereof shall be fined in 
any sum not exceeding one thousand dollars, or imprisoned in 
the county jail not exceeding one year. 

SEC. 31. Every person who shall assault and beat another 
with a cowhide or whip, having with him at the time a pistol or 
other deadly weapon, shall, on conviction thereof, be imprisoned 
in the county jail not more than one year nor less than three 
inonths, and be fined in any sum not exceeding one thousand 
dollars. 

Sec. 32. Every person who shall, in a rude, angry or 
threatening manner, in a crowd of two or more persons, exhibit 
any pistol, bowie knife, or other dangerous weapon, shall on con- 
viction thereof, be imprisoned in the county jail not exceeding 
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oue vear, and be fined in any sum not exceeding tive hundred 
dollars. 

Sec. 33. Every person who shall attempt to commit the 
crime of murder by drowning or strangling another person, or by 
any means not constituting an assault with intent to commit 
murder, shall on conviction thereof, be imprisoned in the peni- 
tentiary not more than ten years nor less than one vear. 

Sec. 34. Every person who shall violently and unlawfully 
deprive another of the use of any bodily member, or who shall 
unlawfully and wilfully disable the tongue or eve, or bite the nose. 
ear or lip of another, shall be deemed guilty of simple mayhem, 
and on conviction thereof, shall be imprisoned in the county jail 
not more than one year nor less than one month, and be fined in 
any sum not exceeding two thousand dollars, or fined only. 

Sec, 35. Rape is the carnal knowledge of a female forcibly 
and against her will, and a person duly convicted thereof, shall 
be punished by imprisonment in the penitentiary for a term not 
less than five vears, and which may extend to life; and any per- 
sou of the age of fourteen years and upwards who shall have carnal 
knowledge of any female ‘child under the age of twelve years, either 
with or without her consent, shall be adjudged guilty of the crime 
of rape, and be punished as before provided. In prosecution for 
the latter offense, proof of penetration shall be sufficient evidence 
of the cominission thereof. 

Sec. 36. Every person. who shall forcibly and feloniously 
take from the person of another. or from his immediate presence. 
any article of value by violence or putting in fear, shall be deem- 
ed guilty of robbery, and upon conviction thereof shall be pun- 
ished with imprisonment in the penitentiary for any length of 
time not more than twenty vears nor less than one vear. 

Sec, 37. Every person who shall steal and take, or forci- 
bly and unlawfully arrest any person, and convey such person to 
parts without the Territory of Washington. or aid or abet 
therein. er who shall forcibly and unlawfully take or assist, or 
aid or abet, in. forcibly and unlawfully taking or arresting any 


person, with intent to take such person to parts without said 
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Territory. without having first established a claim upon the ser- 
vices of such person, according. te the laws of this Territory or 
of the United States, shall be deemed guilty of kidnapping, aud 
upon conviction thereof shall be imprisoned in the penitentiary 
not more than. fourteen nor less than one vear, and. be fined not 
more than five thousand. dollars nor. less than one hundred 
dollars, 

Sec. 38. Every offense mentioned in the preceding section 
may be tried either. in the county in which the same may have 
been committed; or in any county in or te which the person so 
seized, taken. inveigled, kidnapped or sold, or whose services 
shall be sold or transferred shall have been taken, confined, held, 
carried or brought: and upon the trial of any such offense; the 
consent thereto of the person so taken, inveigled, kidnapped or 
confined, shall not be a defense, unless it shall be made satisfacto- 
rily to appear to the jury that such consent was not obtained by 
fraud, nor extorted by duress or by threats. 

Sec. 39. Every person who shall adininister to any woman 
pregnant with a quick child, any medicine. drug or. substance 
whatever, or shall use or employ any instrument or other means, 
with intent thereby to destroy such child, unless the same shall 
have heen necessary to preserve the life of such mother, shall, in 
case the death of such child or of such mother be thereby pro- 
duced, on conviction thereof. be imprisoned in the penitentiary 
not more than twenty years nor less than one vear. 

SEC. 40. Every person who shall administer to any preg- 
nant woman whom he supposes to be pregnant, any medicine. 
drug or substance whatever, or shall use or employ. any instru- 
ment, or other means, thereby to procure the miscarriage of such 
woman, nnless the same is necessary to preserve her life. shall ou 
conviction thereof be imprisoned in the penitentiary not more 
than five years nor less than one year, or be imprisoned in the 
county jail not more than twelve months nor less than one 
month, and be fined in any sum not exceeding one thousand 
dollars. 


Sec. 4l. If any person. either verbally or by any written 
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or printed communication, shall maliciously threaten any injury 
to the person or property of another, with intent thereby to 
extort money or any pecuniary advantage whatever, or to control 
the person so threatened to do any act against his will, he shall, 
upon conviction thereof, be imprisoned in the county jail not 
wore than one year nor less than one month, or be fined in any 
sum not exceeding five hundred. dollars. nor less than one hun- 
dred dollars. 


CHAPTER II. 
OF OFFENSES AGAINST PROPERTY. 


Sec. 42. Every persou who shall willfully and maliciously 
set fire to the dwelling house, barn, stable, out-house, ship, 
steamboat, or other vessel, or any water craft, mill, milk house, 
banking house, distillery, manufactory, mechanic’s or artificer's 
shop, store house, building, or room occupied as a shop or an 
office for professional business, or printing-office of another, any 
publie bridge, court-house, jail, market house, seminary or col- 
lege edifice, or building thereto belonging, or other public build- 
ings of the value of five dollars, shall be deemed guilty of arson, 
and upon conviction thereof shall be imprisoned in the peniten- 
tiary not more than ten years nor less than one year, or in the 
county jail not more than six. months nor less than one month. 
and be fined in any sum not exceeding oue thousand dollars; and 
should the death of any person ensue therefrom, known to be 
oceupying or present on said premises, at the time such premises 
are willfully set fire to, the offender. on conviction thereof, shall 
be deemed guilty of murder iu the first degree. 

Sec. 43. Every person who shall willfully and maliciously 
set tire to any pile or parcel of boards, timber, piles, or other 
lumber, cord wood, ricks, stacks. or shocks of grain, hay or other 
vegetable products, or vegetable products severed from the soil 
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not in ricks, stacks or shocks, or any standing grass or grain, or 
other cultivated vegetable product of the soil, shall, upon convic- 
tion thereof, be imprisoned in the county jail not more than one 
year nor less than one month, and be fined in any sum not exceed- 
ing five hundred dollars. 


Sec. 44. Every person who shall willfully and maliciously 
set fire to the dwelling house, or any building owned by himself. 
whereby the dwelling honse or building of another shall be burnt 
or injured. by fire, shall, on conviction thereof, be imprisoned in 
the penitentiary not more than ten vears nor less than one year. 
or be imprisoned in the connty jail not more than six. years nor 
less than six months, and fined in any sum not exceeding one 
thousand dollars: and should the life of any person be thereby 
lost, snch offender shall be deemed guilty of murder in the second 
degree, and be imprisoned in the penitentiary during life. 

Sec. 45. The three preceding sections shall severally extend 
to a married woman who may commit either of the offenses 
therein described, though the property set fire to may belong 
partly or wholly to her husband. 

Sec. 46. Every person who shall enter in the night time 
or shall break or enter in the -day time, any dwelling house or 
ont house thereunto adjoining, and occupied therewith, or any 
office, shop, store or warehouse, or any ship, steamboat or vessel, 
within the body of any county, with intent to commit a felony, 
upon conviction thereof shall be imprisoned in the penitentiary 
not more than fourteen years nor less than one year. 

Sec, 47. Every person who shall feloniously steal, take and 
carry, lead or drive away the personal goods or property of anoth- 
er. of the value of thirty dollars or more, shall be deemed guilty 
of grand larceny, aud upon conviction thereof shall be impris- 
oned in the penitentiary not more than fourteen. years nor less 
than one year. 

Sec. 48. Every person who shall feloniously steal, take and 
carry, lead or drive away the personal goods or property of anoth- 
er. under the value of thirty dollars. shall be deemed guilty of 
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petit larceny, and upon conviction thereof. shall be imprisoned int 
the county jail not more than two years nor less than one month. 

Sec. 49. Bonds, promissory notes, bills of exchange, or 
other bills, orders, drafts, cheeks or certificates, or warrants for 
or concerning money, goods or property due, or to become due, or 
to be delivered, and any deed or writing containing a conveyance 
of land, or any valuable contract in force, or receipt, release or 
defeasance, writ, process or publie record, or any other instrument 
whatever, shall be considered personal. goods, of which larceny 
may be committed, 

Sec. 50. Hany person shall steal any horse, mare, gelding, 
foal or filly, ass or mule, of any value, or if any person shall re- 
ceive or buy any horse, mare, gelding, foal or filly, ass or mule, 
that shall have been stolen, knowing the same to have been stolen, 
with iutent, by such receiving or buying, to defrand the owner, 
or if any person shall conceal any horse thief, knowing him to be 
such, or if any person shall conceal any horse, mare or gelding, 
toal or filly, ass or mule, knowing the same to have been stolen, 
every person so offending shall be deemed guilty of a felony, and 
upon conviction thereof, shall be imprisoned in the penitentiary 
and kept at hard labor not more than ten nor less than one vear. 

Sec. 51. Every. person who shall mark or brand, or alter 
or deface the mark or brand of any horse, mare, coit, jack, jennet, 
mule, or any one or more head of neat cattle, or sheep, goat, hog, 
shoat or pig, not lis own property, but belonging to some other 
person, or cause the same to be doue, with intent thereby to 
steal the same, or t» prevent the identification thereof by the 
true. owner. shall, on. conviction thereof, be imprisoned in tlie 
penitentiary not more than five years nor less than one year, or 
be imprisoned in the county jail for any length of tine not ex- 
ceeding one year. 

Sree. 52. Every person who shall buy, receive, or aid in the 
concealment of stolen property, money or goods, kuowing the 
same to have been stolen, shall, upon conviction thereof, be im- 
prisoned in the penitentiary not more than four years nor less 


than one vear, or imprisoned in the county jail not more than 
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two years nor less than one month, and be fined not exceeding 
five hundred dollars, nor less than one hundred dollars. 

Sec. 93. In any prosecution for the offense of buying, re- 
ceiving, or aiding in the concealment of stolen money or other 
property, known to have been stolen, it shall not be necessary te 
aver, nor on the trial thereof to prove, that the person who stole 
such property has been convicted. 

Src. 54. All property obtained by larceny, robbery or bur- 
glary, shall be restored to the owner; and no sale, whether in 
good faith on the part of the purchaser or not, shall divest the 
owner of his rights to such property; and it shall be the duty of 
the officer who shall arrest any person charged as principal or 
accessory in any robbery or larceny, to secure the property alleged 
to have been stolen, and he shall be answerable for the same, and 
shall annex a schedule thereof to his return of the warrant. 

Sec, 59. Upon any conviction of burglary, robbery or 
larceny, the court may order a suitable reeompense to the prose- 
cutor, and also to the officer who has secured and kept the stolen 
property, not exceeding their actual expenses, with a reasonable 
allowanee for their time and trouble, to be paid by the county 
treasurer. 

Sec. 56. Every person who shall falsely represent or per 
sonate another, and in such assumed character shall receive any 
money or other property whatever, intended to be delivered to 
the party so personated, with intent to convert the same to his 
own use, shall be deemed guilty of larceny, and shall, on convic- 
tion thereof, be imprisoned in the penitentiary not more than 
fonrteen years nor less than one year, or imprisoned in the county 
jail any length of time not exceeding one year. 

BEC. 57. If any person, with intent to defraud another. 
shall designedly, by color of any false token or writing, or auy 
false pretense, obtain from any person any money, transfer, note. 
bond or receipt, or thing of value, such person shall, upon cou- 
viction thereof, be imprisoned in the penitentiary not more than 
five years nor less than one year, or imprisoned in the county jail 


for any length of time not exceeding one year. 
27 
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Sec, 58. If any officer, agent, clerk, or servant, or persou 
to whom any money or other property shall be entrusted for any 
specific purpose for hire, shall embezzle, or fraudulently convert 
to his own use, orshall take or secrete with intent to embezzle 
and fraudulently convert to his own use, any money or other 
property which shall have come into his possession, or shall be 
under his care or charge by virtue of such employment, or for 
such specific purpose, shall be deemed guilty of larceny, and, on 
couviction thereof, be imprisoned in the penitentiary not more 
than ten years nor less than one year, or be imprisoned in the 
county jail for any length of time not exceeding one year. 

SEC. 59. If any warehouseman, miller, storage, forward- 
ing or connnission merchant, or his or their servants, agents, or 
clerks, shall willfully and fraudulently make, or alter any receipt 
or other written evidence of the delivery into any warehouse, 
mill, store or other building belonging tohim, them, or either of 
them, or his or their employers, of any grain, flour, pork, beef, 
or wool, or other goods, wares, or merchandise, which shall not 
have been so received or delivered into such mill, warehouse, 
store, or other building, previous to themaking and altering such 
receipt or other written evidence thereof, upon conviction there- 
of, shall be imprisoned in the penitentiary not more than two 
years, nor less than six months, or. imprisoned in the county jail 
for any length of time not exceeding one year, and fined in any 
sum not exceeding one thousand dollars: And provided further, 
If any agent, clerk, officer, servant, or person to whom any money 
or other property, shall be entrusted, with or without hire, 
shall fraudulently convert to his own use, or shall fail to account 
to the person so entrusting it to him, he shall be deemed guilty of 
larceny, and, on conviction thereof, shall be imprisoned in the 
penitentiary not more than ten years nor less than one year, or 
be imprisoned in the county jail for any length of time not ex- 
ceeding one year. 

Sec. 60. Every person who shall falsely make or assist to 
make, deface, destroy, alter, forge, or counterfeit, or cause to be 
falsely made, defaced, destroyed, altered, forged or counterfeited, 
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any record, deed, will, codicil, bond, writing obligatory, promis- '' 
sory note for money or property, receipt for property, power of 
attorney, certificate of a justice of the peace, or other public offi- 
cer, auditor's warrant, treasury note, county order, acceptance or 
indorsement of any bill of exchange, promissory note, draft or 
order, or assignment of any bond, writing obligat ry, or prom- 
issory note for money or property, or any other instrument in 
writing, or any brand prescribed by law on tobacco, beef, bacon. 
or pork cask, lard keg or barrel, salt barrel or hay bale, or any 
person who shall utter or publish as true any such instrument. 
knowing the same to be false, defaced, altered, forged, or coun- 
terfeited, with intent to defraud any person, body politie or cor- 
porate, shall be deemed guilty of forgery, and on conviction there- 
of, shall be imprisoned in the penitentiary not more than four- 
teen years nor less than one year, and be fined in any sum not 
exceeding five thousand dollars. 

Sec. 61. Every person who shall cast, stamp, engrave. 
make or mend, or shall knowingly have in his possession any 
mould, pattern, die, puncheon, engine, press or other tool or in- 
strument, adapted and designed for coining or making any coun- 
terfeit coin in the similitude of any gold or silver coin, current by 
law or usage in this Territory, with intent to use the same, or 
cause or permit the same to be used or employed in coining or 
making any such false or counterfeit coin as aforesaid, shall, ou 
conviction thereof, be imprisoned in the penitentiary not more 
than ten years, nor less than one year, and be fined in any sum 
not exceeding five thousand dollars, and all such tools and instru- 
ments, intensled for such purposes aforesaid, shall be destroyed. 


Sec. 62. In any case where the intent to defraud is neces- 
sary to eonstitute the offense of forgery, orany other offense that 
may be prosecuted, it shall be sufficient to allege in the indict- 
ment, an intent to defraud, without naming therein the particu- 
lar persen or body corporate intended to be defrauded; and on 
the trial of such indictment it shall be deemed sufficient, and 
shall not be deemed a variance, if there appear to be an intent 
to defraud the United States, or any State, Territory, county, 
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city, town or village, or any body corporate, or any publie officer 
in his official capacity, or any co-partnership or member thereof, 
or any particular persou, and persons of skill shall be competent 
witnesses to prove a forgery. 

Sec. 63. Every person who shall violently take or keep 
possession of any house, or close, with menaces, force and arms, 
and without the authority of law, shall be deemed guilty of 
forcible entry or forcible detainer, as the case may be, and upon 
conviction thereof, shall be fined in any sum not exceeding one 
thousand dollars. 

Sec. 64. Every person who shall maliciously or mischiev- 
ously injure or destroy, or cause to be injured or destroyed, any 
property of another, or any public property, shall be deemed 
guilty of a malicious trespass, and on convietion thereof, be fined 
not exceeding three fold the value of the damage done, to which 
may be added imprisonment in the county jail not exceeding one 
year. 

Sec. 65. Every person who shall willfully or maliciously 
reniove any monuments of stone, wood or other durable material, 
lawfully erected for the purpose of designating the corner or any 
other poiut in the boundary of any lot or tract of land, or any 
post or stake lawfully fixed or driven in the ground for the pur- 
pose of designating a point in the boundary of any lot or tract of 
land, or alter the marks upon any tree, post, or other monument 
lawfully made for the purpose of designating any point, course or 
line in the boundary of any lot or tract of land, or shall eut 
down or remove any tree upon which any such marks shall be 
made for sueh purpose, with the intent to destroy such marks, 
shall, upon conviction thereof, be imprisoned in the county jail 
not more than one year, and be fined in any stun not exceeding 
one thousand dollars, or fined only. 

Sec. 66. Every person who shall willfully and maliciously 
cut, break, injure or destroy, any bridge, mill-dam, canal, flume, 
aqueduct, reservoir, or other structure erected to create hydraulic 
power, or to conduct water for mining or agricultural purposes. 
or any embankment necessary to the same, or either of thon. or 
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shall willfully or maliciously make or cause to be made, any ap- 
erture in the dam, canal. tume. aqueduct, reservoir, embankment 
or structure, with intent to injure or destroy the same, shall, on 
conviction thereof, be fined m any suni not more than one thons- 
and dollars, or be. imprisoned in the penitentiary at hard labor 
not more than two vears, or both such fine and imprisonment, 

Sec. 67. Any person who shall counterfeit any kind or spe- 
cies of gold dust. gold bullion or bars, lumps. pieces or nuggets 
of gold, or any description whatsoever of uncoined gold, current- 
ly passing in this Territory, or shall alter or put off any kind of 
uncoined gold mentioned in this section, for the purpose of de- 
frauding any person or persons, body politic or corporate, or shall 
make any instrument for counterfeiting any kind of uncoined 
gold as aforesaid, knowing the purpose for which such instru- 
ment was made, or shall knowingly have in his possession, and 
secretly keep any instrument for the purpose of counterfeiting 
any kind of uncoined gold as aforesaid; every such person so of- 
fending, or any person or persons aiding or abetting in or about 
said offense or offenses, shall be deemed guilty of counterfeiting, 
and upon conviction thereof, shall be punished by imprisonment 
in the penitentiary for a term not Jess than one year, nor more 
than fourteen years. 

Sec. 68. Every person who shall willfully and maliciously 
set on fire, or cause to be set on fire any timber lands, woods, 
prairie, grass, pasturage or other grounds, other than his own, or 
shall intentionally or by gross neglect permit the five to pass his 
own premises or grounds, to the injury of any other person or 
persons, shall, on conviction thereof, for every such offense, be 
fined in any sum not exceeding five hundred dollars. 
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CHAPTER IV. 
OF OFFENSES AGAINST PUBLIC PEACE. 


Sec. 69. If three or more persons shall do an act in a vio- 
lent and tumultuous manner, they shall be deemed guilty of riot, 
and upon conviction thereof shall be imprisoned in. the county 
jail not exceeding one year, and be fined in any sum not exceed- 
ing five hundred dollars, or be fined ouly. 

Sec. 70. If three or more persons shall be unlawfully, 
riotously or tumultuously assembled, any justice of the peace, 
sheriff, deputy sheriff, constable, or marshal of a city, or mayor 
or alderman thereof, shall go among the persons so assembled, or 
as near to them as possible, and shall command them in the name 
of the Territory of Washington, immediately to disperse. If 
the persons so assembled do not immediately disperse, it shall be 
lawful. for every such officer to command sufficient aid, and to 
seize, arrest and secure in custody all snch persons; and if neces- 
sary, an armed force may be called out, and shall obey the orders 
of any two of the magistrates or officers mentioned in this sec- 
tion, and if any such persous shall be killed or wounded by rea- 
son of their resisting the persons endeavoring to disperse or seize 
them, the magistrate or officers shall be held guiltless. 

Sec. 71. Alb persons who shall have been commanded 
peaceably to disperse, shall refuse so to disperse, or shall willfully 
obstruct or hinder such officer, who shall declare himself as such, 
from commanding them to disperse, shall, ou conviction, be 
imprisoned im the county jail not more than one year, and be 
fiued in any sum not exceeding two hundred dollars, or fined 
only. 

Sec. 72. Every person who shall disturb any religions soci- 
ety, or any member thereof, when met or meeting together for 
public worship, or shall sell or give away any spirituous liquor at 
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any booth, wagon, shed or open place, or any boat, canoe or other 
water-eraft, or in any building temporarily erected for the pnr- 
pose of selling therein such liquors, within one mile of any col- 
lection of a portion of the citizens of this Territory, convened 
for the purpose of worship. or shall disturb any collection of 
people for any lawful purpose, such person shall, on conviction 
thereof, be imprisoned in the county jail not exceeding one 
month, and be fined in any sum not exceeding. two hundred dol- 
lars, or fined only. 

Src. 73. If two or more persons by agreement fight in any 
public place, the persons so offending shall be deemed guilty of 
an affray, and upon conviction thereof shall be imprisoned in the 
county jail not more than six months, and be fined in any sum 
not exceeding three hundred dollars, or be fined only. 


CHAPTER V. 


OF OFFENSES AGAINST PUBLIC JUSTICE, AND BY AND AGAINST 
PUBLIC OFFICERS. 


Sec. 74. If any person authorized by any law of this Ter- 
ritory to take an oath or affirmation, or of whom an oath or aftir- 
mation shall be required by such law, shall willfully swear or 
affirm falsely in regard to any matter or thing concerning which 
such oath or affirmation is authorized or required, such person 
shall be deemed guilty of perjury, and if any person shall pro- 
cure another to commit the crime of perjury, such person shall 
be deemed guilty of subornation or perjury. 

Src. 75. Every person who shall willfully, corruptly and 
falsely, before any officer authorized to administer oaths, under 
oath or affirmation. voluntarily make any talse certificate, aftida- 
vit or staternent of any nature, for any corrupt purpose, shall he 
deemed guilty of perjury. 
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Sec. 76. Every person convicted of the crime of perjury, 
coninitted on the trial of, or proceedings in a criminal action for 
a crime punishable with death or imprisonment for life, shall be 
punished by imprisonment in the penitentiary not less than five 
nor wore than twenty years. Every person convicted of the 
crime of perjury, committed in any proceeding in a court of jus- 
_ tice. other than such criminal action, shall be punished by impris- 
omnent in the penitentiary, not less than three nor more than ten 
years. and every person convicted of the crime of perjury, com- 
mitted otherwise than ina proceeding before a court of justice, or 
convicted of the erine of subornation of perjury, however com- 
mitted, shall be punished by imprisonment in the penitentiary, 
not less than two nor more than five vears. 

Sec. 77. Tf any person shall endeavor to procure or incite 
another to commit the crime of perjury, though no perjury be 
committed, such person, upon conviction thereof, shall be pun- 
ished by imprisonment in the penitentiary, not less than one nor 
inore than three years. 

Sec. 78. lf any judge, justice of the peace, juror, com- 
missioner, auditor, referee, arbitrator, or person summoned. as a 
juror, shall accept, receive. or agree for in any way, any bribe, 
present or reward to him offered, for the purpose of obtaining or 
influencing his opinion, judgment, verdict, sentence, report or 
award, in any matter or cause depending or to be tried. before 
him alone, or before him with others, he shall, on. conviction 
thereof, be imprisoned in the penitentiary not more than seven 
years nor less than one year, or be imprisoned in the county jail 
not more than one year nor less than one month, and be fined in 
any sum not exceeding oue thousand dollars. 

Sec, 79. If any executive. judicial, or ministerial officer, or 
member of the Legislative Assembly, shall accept or receive in any 
way, any bribe, present or reward to him offered, for the purpose of 
inducing or influencing such officer to appoint any person to 
office, to give any vote or to execute any of the powers in him 
vested. or perform any duty of him required, with partiality or 


avor, or otherwise than is required by law. or in. consideration 
f tl ise tl i uired by la in iderat 
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that such officer hath appointed any person to any oftice, or 
voted or exercised any power iu him vested, or performed any 
duty of him required with partiality or favor, or otherwise, con- 
trary to law, he shall, on conviction thereof, be imprisoned in the 
penitentiary not imore than ten years nor less than one year, or 
in the county jail not more than one vear nor less than three 
months, and be fined in any sum not exceeding five thousand 
dollars. 

Sec. 80. Every person who shall bribe, or offer or attempt 
to bribe any of the officers mentioned in the two preceding sec- 
tions, shall, on conviction thereof, be imprisoned in the county 
jail any length of time not exceeding one year, aud be fined iu 
any sum not exceeding two thousand dollars, or fined. only. 

Sec. 81. Every person who shall convey into any peniten- 
tiary, jail or house of correction, or house of reformation, any 
disguise, or any instrument, tool, weapon or other thing adapted 
to, or useful in aiding any prisoner there lawfully committed or 
detained, to make escape, or shall by any means whatever aid or 
assist any such prisoner in his endeavor to escape therefrom. 
whether such eseape be attempted or effected or not; and every 
person who shall aid or assist any prisoner in escaping, or in 
attempting to escape from any officer or person who shall have 
the lawful custody of such prisoner, or who shall forcibly rescue 
any prisoner from lawful custody of such persons, shall, on con- 
viction thereof, be imprisoned in the penitentiary not more than 
tour years nor less than one year, or imprisoned in the county 
jail any length of time not exceeding one year, and be fined in 
any sum not exceeding five hundred dollars. 

Sec. 82. If any jailor or other officer shall voluntarily suf- 
fer any prisoner in his custody, charged with or convicted of any 
criminal offense, to escape, he shall suffer, unless the prisoner so 
escaping be charged with or convicted of any capital offeuse, the 
like punishment and penalties as the prisoner so suffered to 
escape was sentenced to, or would be liable to suffer upon con- 
viction for the crime or offense wherewith he stood charged; and 


it the prisoner was charged with or convicted of a capital offense, 
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he shall be imprisoned in the penitentiary not more than twenty 
years nor less than five years. 

Sec, 83. Tf any jailor or other officer shall, through neg- 
ligence, suffer any prisoner in his custody, upon conviction or 
upon any criminal charge, to escape, or shall willfully refuse to 
receive into his custody any prisoner lawfully committed thereto, 
on any criminal charge or conviction, or on any lawful process 
whatever, he shall, on conviction thereof, be imprisoncd in the 
county jail not more than two years, and be fined not more 
than five hundred nor less than one hundred dollars, or fined 
only. 

Sec, 84. Every person who shall obstruct the execution of 
any legal process, or who, on being required by any marshal, sher- 
iff, or their deputies, or by any coroner, constable, or any conser- 
zator of the peace, to assist him in the execution of his office, or 
in the service of any process, shall fail to obey, without a valid 
ause for not obeying, shall, on conviction thereof, be fined in any 
stun not exceeding one thousand dollars. 

Sec. 85. If any officer authorized to serve process, shall 
willfully and corruptly refuse to execute any lawful process to 
him direeted, and requiring him to apprehend or contine any per- 
son charged with or convicted of any offense, or shall willfully 
and corruptly omit or delay to execute snch process, whereby 
such person shall escape and go at large, he shall, on. conviction 
thereof, be imprisoned in the county jail not more than one year, 
or be fined not exceeding three hundred, nor less than fifty 
dollars. 

Sec, 86. If any sheriff, jailor or other officer shall be guilty 
of willful inhumanity or oppression to any prisoner under his 
care or custody, he shall, on conviction thereof, be imprisoned in 
the county jail not more than one year nor less than one day. 
and be fined in any sum not exceeding one thousand dollars. 

Src. 87. Tf any officer shall willfully tail to perform any 
duty within the time and in the manner prescribed by law. or 
shall do any act which he shall be specially prohibited from doing 
by law, he shall, on conviction thereof, be fined in any sum not 
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exceeding one thousand dollars, to which may be added impris- 
onment in the county jail for any length of time not exceeding 
six months. 

Sec. 88. Tf any officer or person required by law to collect. 
disburse, receive. or keep any publie money, shall willfully nee- 
lect or refuse to pay over such money at the time prescribed by 
law, or shall willfully refuse to pay any warrant lawfully drawn. 
he shall, on conviction thereof, be imprisoned in the county jail 
not exceeding one year nor less. than one. month, or. be fined in 
any sum not exceeding five thousand dollars. 

Sec. 89. If any auditor shall knowingly issue any warrant 
not authorized by law, he shall. on convietion thereof, be impris- 
oned in the county jail not exceeding one year, and be fined in 
any sum not exceeding one thousand dollars, or be tined only. 

Sec. 90. Every person who shall officiate in any place of 
authority, without being legally authorized, shall be deemed 
guilty of usurpation, and upon conviction thereof, be fined in any 
sum not exceeding one thousand dollars. 

Sec. 91. If any person elected or appointed to an office, or 
lus deputy, shall perform any of the duties of such office, with- 
out having taken an oath as prescribed by law, or before having 
given and filed the bond required of him, and in the manner 
preseribed by law, he shall, upon conviction thereof, be fined in 
any sum not exceeding one thousand dollars. 

Sec. 92. Tf any officer whose fees are stated by law, shall 
corruptly exact or extort any greater fees for any services than by 
law are stated and allowed, or shall levy, demand, receive, or 
take under color of his office, any bond, bill or note, or other 
assurance or promise whatever, securiug the payment of a greater 
sum of money for any service than he is by law authorized to de- 
mand or receive, he shall, on couviction thereof, be imprisoned in 
the county jail not exceeding one year, and be fined in any sum 
not exceeding one thousand dollars. 


220 GENERAL LAWS. 


CHAPTER VI. 
OF OFFENSES AGAINST PUBLIC POLICY. 


Sec. 93. Every person who shall erect, or continue and 
luaintain any public nuisance, to the injury of any part of the 
citizens of this Territory, shall, upon conviction thereof, be fiucd 
in any sum not exceeding one thousand dollars, 

Sec, 94. Ifany person shall maliciously, without probable 
cause, attempt to cause an indictment to be found, or other prose- 
cution for any crime or misdenieanor, to be commenced against 
any person, or if two or more persons shall conspire together for 
that purpose, the person so sought to be indicted or otherwise 
prosecuted being innocent, such person or persons so offending 
shall, on conviction thereof, be imprisoned in the county jail not 
exceeding six months, and be fined iu any sum not exceeding one 
thousand dollars. 


Sec. 95. Every person who shall, by himself or agent, 
transact any business, or do any act, without a license therefor. 
where such license is required by any law in this Territory, shall 
on conviction thereof, be fined in any sum not exceeding five hun- 
dred dollars, and in all such cases where the principal is prose- 
ented, his agent may be compelled to testify; and when the agent 
is prosecuted, the principal may be compelled to testity. 

Sec. 96. Every person who shall excite quarrels or lawsuits 
among the citizens of this Territory, shall be deemed a common 
harrator, and upon conviction thereof, shall be imprisoned in the 
county jail any leugth of time not exceeding six months, aud be 
fined in any sum not exceeding five hundred dollars, or fined only. 

Sec. 97. If any person shall fraudulently cause, or attempt 
to cause any elector, at any election pursuant to law in this Ter- 
ritory, to vote for a person different. from the one he intended to 
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vote for, such person so offending shall be fined not more than 
oue hundred, nor less thau ten dollars. 

Sec. 98. If any elector shall vote or attempt to vote more 
than once at any election, or shall knowiugly hand in two or 
more tickets together, or having voted in one township, precinct 
or county, shall afterwards, on the same day vote or attempt to 
vote in another township, precinct or county, such person shall 
be fined in any sum not exceeding fifty dollars, and be incapable 
of voting at any election, or holding any office for two years 
thereafter. 

Sec. 99. If any inspector, judge, or clerk of an election 
shall attempt to induce, by persuasion, menace, or reward, or 
promise thereof, any elector to vote for any person, such person, 
so offending shall be fined in any sum not exceeding one hun- 
dred dollars. 

Sec. 100. If any person knowing that he docs not possess 
the legal qualifications of a voter, at any election authorized by 
law to be held in this territory for any office whatever, shall vote 
at such election, such person so offending, shall be fined not more 
than one hundred nor less than five dollars. 

Sec. 101. If any judge, inspector, clerk, or other otticer of 
an election, shall open or mark by folding or otherwise, any ticket 
presented by such elector at such an. election, or attempt to find 
out the names thereon, or suffer the same to be done by any 
other person, before such ticket is deposited in the ballot box, 
such person, so offending, shall be fined in any sum not exceed- 
ing one hundred dollars. 

Sec. 102. If any person shall use any threats, menaces. 
force, or any corrupt means, at or previous to any election, 
held pursuant to the laws of this Territory, towards any elector. 
to hinder or deter such elector trom voting at such election, or 
shall directly ov indirectly offer any bribe or reward of any kind. 
to mduge any elector to vote contrary to his inclination, or shall 
on the day of election give any public treat, or authorize any 
person to do so, to obtain. votes for any person, such person so 
offending, shall be fned in auy suni not exceeding tive hundred 
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dollars. and be incapable of holding any office for two years after 
conviction thereof. 

Sec. 103. Every person who shal) sell any lottery tickets. 
or share in any lottery, for the division of property to be deter- 
mined by chance, or shall make or draw any lottery or scheme 
for a division of property, not authorized by law, on conviction 
thereof, shall be fined in any sum not exceeding five hundred 
dollars, 

Sec. 104. Every person who shall deal at the game ot 
‘ards called faro or monte, or other banking games, or shall set 
up, keep or exhibit an E-O or roulette table, or shuffle board, or 
any gaining table whatever, for the purpose of gaming, or shall 
lave in his possession, to be used. for such purposes, any gaming 
deviee whatever, shall, on conviction thereof, be fined in any sum 
not exceeding one thousand dollars. 

Sec. 105. Every person who shall suffer any gaming table, 
bank or gambling device prohibited in this chapter, to be kept 
or exhibited, or used for the purpose of gaming, in any house. 
building, steamboat, raft, or other water craft, lot, yard, or gar- 
den, to him belonging, or by him oecupied, or of which he has 
the control, shall, on conviction thereof, be fined in any sum not 
exceeding five hundred dollars. 

Sec. 106. If the taker up of estray properiy shall convert 
the same to his own use, before the title thereto shall vest in him 
according to law, or if he shall knowmgly and willfully violate 
any of the provisions of the law regulating the taking up of estrays. 
such person, so offending, shall be fined in any sum not exceed- 
ing five hundred. dollars, and not less than double the value of 
such estray property. 

Sec. 107. Every person who shall in any manner obstruct 
any public highway, turnpike. plank road. or bridge, or injure 
auy material used in the construction of such road or bridge. 
shall. on conviction thereof. be fined in any sum not exceeding 
five hundred dollars. 

Sec. 108. Every master. mate, or other officer. or other 
person belonging to. or in charge of any vessel. who shall dis- 
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vharge, or cause to be discharged, the ballast of such vessel inte 
the navigable portions or channels of any of the inlets, bays, 
harbors, or rivers within, or bordering on this Territory, where the 
water is less than ten fathoms deep, shall on conviction thereof, 
be fined in any sum not exceeding one thousand dollars: Pro- 
vided, That nothing in this act shall be so construed as to pre- 
vent any such person from discharging ballast from such vessel 
on the beach at or above half tide in all waters where the tide 
ebbs and flows; and that no ballast shall be discharged on any 
of the flats included within the boundary of any town site or 
extension thereof. 

Sec. 109. Every person who shall in any manner obstruct 
the navigable portion or channel of any bay, harbor, or river, or 
stream, within or bordering upon this Territory, navigable uud 
venerally used for the navigation of vessels, boats, ov other water 
crafts, or for the floating down of logs, shall, on conviction there- 
of, be fined in any sum not exceeding five hundred dollars: Pro- 
vided, That the placing of any mill dam or boom across a 
stream, used for floating saw logs, shall not be construed to be 
an obstruction to the navigation of such stream, if the same 

_ shall be so constructed as to allow the passage of boats or logs with- 
out unreasonable delay. 

Sec. 110. If any auditor, treasurer, sheriff, assessor, or 
county commissioner shall purchase, exchange, or receive m pay- 
ment, during his term of office, any Territorial or county order. 
or demand, for less than the amount of such order or demand, 
he shall, on conviction thereof, be fined in any sum not exceeding 
one thousand dollars. l 

Sec. 111. If any supervisor of roads fail to keep the high- 
ways and bridges in his road district in as good repair as. the 
available labor or other means of such district. will enable hiin 
to do, or tail to discharge any other duty required of him by 
law, he shall, on conviction. thereof. be fined in any sum uot ex- 
ceeding two hundred dollars, and upon prosecution. for neglect- 
ing to keep a highway in good repair. it shall be sufficient. to 


prove that such highway is commonly reputed as such 
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Sec. 112. If any clerk of a district court, or any other 
person, shall be guilty of any frand, cither by practicing on a 
jury box previously to a draft. or in changing a juror, or any way 
in drawing of jurors, he shall, upon conviction thereof, be fined 
in any sum not exceeding five hundred dollars. 

Sec. 113. If any ferryman, ferry owner, ferry keeper, or 
keeper of a toll bridge or toll gate, himself, or by any person in 
his employment, shall demand or receive any greater fees on ac- 
count of ferriage or toll, than is or may be fixed by law, or by 
the proper board doing county business, as the rates of ferriage 
or toll to be received by such person, upon conviction thereof, he 
shall be fined in any sum not exceeding one hundred. dollars, or 
he imprisoned in the county jail not exceeding one month. 


Sec, 114. Any person authorized by the laws of this Ter- 
ritory to join parties in marriage, who shall knowingly join in 
marriage any parties contrary to the provisions of the law regu- 
lating marriages, shall, on conviction thereof, be fined in any sum 
not exceeding one thousand dollars. 

Sec. 115. Any person having joined parties in marriage. 
who shall fail to return a certificate thereof, within the time pre- 
scribed by law, shall be fined in any sum not exceeding three 
hundred dollars. | 

Sec, 116. Every person who shall undertake to join par- 
fies in marriage, knowing that he is not authorized so to do. 
shall, upon. convietion thereof, be imprisoned in the eounty jail 
not more than three months, or fined in any sum not exceeding 
five hundred dollars. 

Sec. 117. If any person having knowledge of the cominis- 
sion of any crime, shall take any money, gratuity, reward, or 
any engagement therefor, upon an agreement or understanding 
express or implied to compound or conceal such crime, or not to 
prosecute therefor, he shall, on conviction thereof, be imprisoned 
in the county jail for any Jength of time not exceeding one year. 
or be fined in any sum not exceeding one thousand dollars. 

Sec. 118. Any person who shall willfully or maliciously 
cut, carve, or otherwise deface or injure any guide-board, bridge. 
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building, column, monument or structure, grounds or trees, be- 
longing to the publie or any incorporated, charitable, religious. 
or scientific institution, shall, on conviction thercof, be fined in 
any sum not less than ten dollars, which shall be recoverable in 
any court having competent jurisdiction thereof. 


CHAPTER VII. 
OF OFFENSES AGAINST MORALITY AND DECENCY. 


Sec. 119. Every person who, under promise of marriage. 
shall have illicit carnal intercourse with any female of good 
repute for chastity, under the age of twenty-one years, shall be 
deemed guilty of seduction, and upon conviction thereof, shall 
be imprisoned in the penitentiary for not more than ten years 
nor less than one year, or be unprisoned in the county jail not 
exceeding one year, and be fined in any sum not exceeding five 
hundred dollars, but no couviction shall be had under the provis- 
ions of this section on the testimony of the female seduced. 
unsupported by other evidence: Provided, That the subsequent 
intermarriage of the parties may be pleaded in bar of a con- 
viction. 

Sec. 120. Every person who shall live in open aud notori- 
ous adultery or fornication, shall, upon conviction thereof, he 
imprisoned in the county jail not exceeding three months, or he 
fined ii cuy sum not exceeding five hundred dollars, or fined 
only. 

sec, 121. Ali persons being wiihin the degrees of consan- 
euinity in which marriages are prohibited, or declared by law to 
be incestuous and void, who, knowing such consaneuinity, shall 
intermarry with cach other, shall be deemed guilty of incest, and 
upon conviction thereof, shall be imprisened in the penitentiary 


not more than two years, or imprisoned in the county jail net 
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more than one year, and fined in any sum not exceeding five muu- 
dred dollars. 

Sec, 122. If any person who knowingly has a former hus- 
hand or wife living, shall marry another, he orshe shall be deemed 
guilty of the crime of polygamy, and shall, upon conviction 
thereof, be imprisoned in the penitentiary not more than four 
years nor less than one year, and be fined in any sum not exceed- 
ing five hundred dollars: Provided, That the provisions of this 
section shall not extend to any person whose husband or wife 
shall have been continuously absent from the other, without hav- 
ing been heard from for the space of five years before such mar- 
riage, or to any person who shall have been divorced. 

Src. 123. Every person who shall be guilty of notorions 
lewdness or other public indecency, upon conviction thereof shall 
he imprisoned in the connty jail not exceeding six months, and 
be fined in any sum not exceeding five hundred dollars, or fined 
only, 

Sec. 124. Every person who shall print, pnblish, sell, or. 
distribute any book, or any pamphlet, ballad, printed paper or 
other thing, containing obscene language or obscene prints, pic- 
tures, figures or descriptions, or shall introduce into any family, 
school, or other place of education, or shall buy, procure, receive 
or have in his possession any such book, pamphlet, bállad, printed 
paper or other thing, either for the purpose of loan, sale, exhibi- 
tion or circulation, or with the intent to introduce the same into 
any family, school or place of education, or shall expose the 
same to public view, shall, on conviction thereof, be imprisoned 
in the county jail not more than six months, or be fined in any 
sum not exceeding five hundred dollars. 

Src. 125. If any person not being lawfully authorized, 
shall willfully dig wp, disinter, remove or convey away any human 
body, or the remains thereof, or shall knowingly aid in such dis- 
interment, removal or conveying away, every such offender, and 
every person accessory thereto, either before or after the fact, 
shall, upon conviction thereof, be imprisoned in the county jail 
not exceeding one year, and be fined not exceeding one thousand 
dollars, or fined only. 
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Sec. 126. Every person who shall willfully disfigure, injure 
or remove any tombstone, monument, fence, tree or shrubbery 
around or within any cemetery, or shall use such cemetery for 
any other purpose than a burying ground, he shall, upon convic- 
tion thereof, be imprisoned in the county jail not exceeding six 
months, and be fined in any sum not exceeding five hundred 
dollars, or shall be fined only. 


Sec. 127. Every person who shall cruelly use, beat, tor- 
ment, overload or overdrive any horse, ox, mule or other animal, 
whether belonging to himself or to another, shall, upon convic- 
tion, be fined in any sum not exceeding three hundred dollars. 


CHAPTER VIII. 
OF OFFENSES AGAINST PUBLIC HEALTH. 


Sec. 128. Every person who shall knowingly sell any kind 
of diseased, corrupted or unwholesome provisions, whether for 
meat or drink, without making the same fully known to the 
buyer, shall, on conviction thereof, be imprisoned in the county 
jail not more than one year, and be fined not exceeding one 
thousand dollars, or fined only. 


Sec. 129. Every apothecary, druggist or other person, who 
shall sell and deliver any arsenic, corrosive sublimate, prussic 
acid, strychnine or other active poison, without having the word 
“poison,” and the true name thereof in English written or 
printed upon a label attached to the vial, box or parcel contain- 
ing the same, shall, on conviction thereof, be imprisoned in the 
county jail not more than six months, and be fined in any sum 
not exceeding one hundred dollars, or fined only. 


Sec. 130. If any physician or other person, while in a 
state of intoxication, shall prescribe any poison, drug or other 
medicine to another person, to his injury, he shall, on conviction 


328 GENERAL LAWS. 


thereof, be impris med in the count, jul ur any lasth of time 
not exceeding one year, and fined not exceed'n; five hundred 
dollars, or fined only. 

Sec. 131. Every person. who shall soll or g've to a minor, 
or person under the age of twenty-one years, intoxicating or 
spirituous liquor, after being requested not to do so by the parent 
or guardian of such minor, shall be deemed guilty of a mis- 
demeanor, and on conviction thereof, shall be fined in any sum 
not exceeding ong thousand dollars, and shall be imprisoned in 
the county jail for any time not cxceeding six months; and in 
ease such person has a license to sell liquor such license shall be 
revoked. 

Sec. 132. .If any person shall allow any minor to play at 
cards in his house, after being requested not to do so by the 
parent or guardian, he shall be liable to the same penalties às 
for furnishing to such minor spirituous liquors, as mentioned in 
the foregoing section. 

Sec. 133. Any tavern keeper, grocery keeper, brewer, dis- 
tiers, or person or persons, Indian or Indians, who shall sell, 
barter, give or in any manner dispose of any wines, spirituous 
liquors, ale, beer, porter, cider or any other intoxicating bever- 
age, to any Indian or Indians within this Territory, every such 
person so offending shall be deemed guilty of a misdeincanor, and 
upon conviction thereof by any court having competent juris- 
diction to try the same, shall forfeit aud pay to the use of the 
county in which the offense may have becn committed, a fine of 
not less than twenty-five dollars, and not more than one hundred 
dollars for each and, every offense, and in all prosccutions under 
this section, Indians shall be competent as witnessos. 
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CHAPTER IX. 
OF PRINCIPALS AND ACCESSORIES. 


Src. 134. No distinction shall exist between an accessory 
before the fact and a principal, or between principals in the first 
and second degree, and all persons concerned in the commission 
of an offense, whether they directly counsel the act constituting 
the offense, or counsel, aid and abet in its commission, though 
not present, shall hereafter be indicted, tried and punished as 
principals. 

Sec. 135. ‘Every person not standing in the relation of 
husband or wife, parent or grand parent, child or grand child, 
‘brother or sister, by consanguinity or affinity to the offender, 
who, after the commision of any felony, shall harbor, conceal, or 
maintain, or assist any principal, felon or accessory before the 
fact, or shall give the offender any other aid, knowing that he 
had committed a felony, or had been accessory thereto before the 
fact, with intent that he shall avoid or escape from detection, ar- 
rest, trial or punishment, shall be deemed accessory after the 
fact, and shall, on conviction thereof, be imprisoned in the county 
jail not more than one year, or be fined in any sum not exceeding 
five hundred dollars. 

Sec. 136. Every person who shall become an accessory 
after the fact to any felony, may be indicted, convicted and pun- 
ished, whether the principal felon shall or shall not have been 
convicted previously, or shall, or shall not be amenable to justice 
by any court having jurisdiction to try the principal felon, and' 
either in the county where such person shall become an acces- 
sory or in the county where such principal felony shall have been 
committed. 
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CHAPTER X. 
OF FINES. 


Sec. 137. All fines imposed on any person by the pro- 
visions of this aet where the same shall be collected, shall be 
paid to the county treasurer of the county where such conviction 
shall have been had, to go into the general county fund. The 
county treasurer shall give duplicate receipts therefor, one of 
which shall be filed with the county aditor; and all officers re- 
fusing or neglecting to pay over any fines within one month after 
they shall have been received, shall, upon conviction thereof, be 
fined in four fold the amount of such fines so received. 


CHAPTER XI. 
GENERAL PROVISIONS RELATIVE TO CRIMES AND PUNISHMENTS. 


Sec. 138. When a public offense has been committed 
partly in one county and partly in another, or the act or effects 
constituting or requisite to the consummation of the offense oc- 
cur in two or more counties, the jurisdiction is in either county. 

Sec. 139. Offenses committed on the boundary line of two 
counties, or within one hundred rods of the dividing line between 
them, may be alleged in the indictment to have been committed 
in either of them, and may be prosecuted and punished in either 
county. 

Sec. 140. When property taken in one county by burglary, 
robbery, larceny or embezzlement, has been brought into another 
county, the jurisdiction is in either county. 

Sec. 141. If any mortal wound is given, or poison ad- 
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ministered in one county, and death, by means thereof, eusue in 
another, the jurisdiction is in either. 

Sec. 142. In the prosecution of any offense committed 

“upon, or in relation to, or in any way affecting any real estate, or 
any offense committed in stealing, embezzling, destroying, injur- 
ing, or fraudulently receiving or concealing any money, goods, or 
other personal estate, it shall he sufficient, and shall not he 
deemed a variance, if it be proved on trial that at the time when 
such offense was committed, either the actual or constructive 
possession, or the general or special property in the whole, or any 
part of such real or personal estate, was in the person or com- 
munity alleged in the indictment or other accusation to he the 
owner thereof. ' 

Sec. 143. When the terni “ person” or other word is used 
to designate the party whose property is the subject of an of- 
fense, or against whom any act is done with intent to defraud or 
injure, the term may be construed to include the United States, 
this Territory, or any State or Territory, or any public or private 
corporation, as well as an individual. 

Sec. 144. Every term in this'act implying one only, shall, 
when required, be construed to mean two or more, and any term 
implying two or more, shall also be construed to mean, when re- 
quired, but one, except in cases. where two or more are necessary 
to constitute the offense, and every teru implying sex, shall, 
when necessary, be construed to mean both or either. 

Sec. 145. No offense committed against the laws hereto- 
tore in force, shall be affected by the provisions of this act, ex- 
cept where any punishment may have been mitigated by those 
provisions, they may be“extended and applied to any judgment 
hereafter to be pronounced. 

Sec. 146. No prosecution for any offense committed, shall 
he affected by the provisions of this act, except that the pro- 
ceeding in such prosecution shall be conformed, when necessary, 
to the provisions of the act regulating proceedings in criminal 
prosecutions. 

Sec. 147. So far as the jurisdiction of offenses cognizable 
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hy the district court, and the trial of criminals is conecrned. 
cach judicial district shall constitute one county; and whenever 
in this act the word “county” or “ district" occur, they shall be 
construed to mean either “district” or * county.” 


CHAPTER XII. 
OF SHARCH WARRANTS AND PROCEEDINGS THEREON. 


Sec. 148. When complaint shall have been made on oath, 
to any magistrate authorized to issue warrants in criminal cases. 
that personal property has been stolen or embezzled, or obtained 
by false tokens or pretenses, and that the complainant believes 
that it is concealed in any particular house or place, the magis- 
trate, if he be satisfied that there is reasonable cause for such 
belief, shal] issue a warrant for such property. 

Sec. 149. Any such magistrate, when satisfied that there 
is reasonable cause, may also upon like complaint made on 
oath, isssue search warrant in the following cases, to wit: 

1. To search for and seize any counterfeit or spurious 
coin, or forged instruments, or tools, machines or materials, pre- 
pared or provided for making either of them. 

2. To search for and seize any gaming apparatus used or 
kept, and to be used in any unlawful gaming house, or in any build- 
ing, apartment or place, resorted to for the purpose of unlawful 
gaming. 

Sec. 150. Allsuch warrants shali be directed to the sheriff 
of the county, or his deputy, oz to any constable of the county. 
commanding such officer to search the house or place where the 
stolen property or other things for which he 13 required to voarch 
are believed to be concealed, which place and property, or things 
to be searched for shall be destenated and described in the war- 
rant, and to bring such stolen property or other things, when 
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found, and the person in whose possession the same shall be 
found, before the magistrate who shall issue the warrant, or bhe- 
fore some other magistrate or court having cognizance of the 
case. 

Sec. 151. When any officer in the execution of a search 
warrant, shall find anv stolen or embezzled property, or shall 
seize any other things for which a search is allowed by this 
chapter, all the property and things so seized, shall be safely 
kept by the direction of the court or magistrate, so long as shall 
he necessary for the purpose of being produced in evidence 
on any trial and as soon as inay be afterwards, all such stolen 
and embezzled property shall be restored to the owner thereof, 
and all other things seized by virtue of such warrant shall be 
destroyed under direction of the court or magistrate. 


CHAPTER XIII. 
DEMANDING FUGITIVES FROM JUSTICE. 


Sec. 152. The Governor of this Territory may, in any 
case authorized by the constitution and laws of the United 
States, appoint agents to demand of the executive authority of 
any State or Territory, any fugitive from justice, or any other 
person charged with felony or any other crime in this Territory. 
and whenever an application shall be made to the Governor for 
that purpose, the prosecuting attorney or any other prosecuting 
officer of the Territory, when required by the Governor, shall 
forthwith investigate the ground of such application, and report 
to the Governor all material circumstances which may come to 
his knowledge, with an abstract of the evidence and his opinion 
as to the expediency of the demand, but the Governor may, in any 
case, appoipt such agents without requiring the opinion of, or 
any report from the prosecuting attorney, and the accounts of 
the agents appointed for such purpose, shall in all cases be 
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audited by the Territorial auditor, and paid from the Territorisc 
treasury. 

Sec. 153. When a demend shall be made upon the Gov- 
ernor of this Territory by the executive of any State or Terri- 
tory, in any case authorized by the constitution and laws of the 
United States, for the delivery over of any person charged in 
such State or Territory with treason, felony, or any other crime, 
the prosecuting attorney or any other prosecuting officer, when 
required by the Governor, shall forthwith investigate the ground 
of such demand, and report to the Governor all material facts 
which may come to his knowledge as to the situation and cireum- 
stances of the person so demanded, especially as to whether he 
is held in custody or is under recognizance to answer for any offense 
against the laws of this Territory or of the United States, or by 
force of any civil process, and also whether such demand is made 
according to law, so that such person ought to be delivered up; aud 
if the Governor be satisfied that such demand is conformable to law 
and ought to be complied with, he shall issue his warrant under 
the seal of the Territory, authorizing the agents who make such 
demand, either forthwith or at such time as shall be designated 
by the warrant, to take and transport such person to the line of 
the Territory at the expense of such agents, and shall also by 
such warrant require the civil officers within this Territory to 
afford all needful assistance in the execution thereof. 

Sec. 154. Whenever any person shall be found within this 
Territory charged with au offense committed in any State or Ter- 
ritory, and liable by the constitution and laws of the United 
States, to be delivered on the demand of the executive of such 
State or Territory, any court or magistrate authorized to issue 
warrants in criminal cases, may, upon complaint under oath, set- 
ting forth the offense, and such other matters as ave necessary to 
bring the offense within the provisions of law, issue a warrant to 
bring the person so charged before the same or some other cout 
or magistrate so authorized within the Territory. to answer such 
complaint as in other cases. 


If, upon the examination of the person charged. 
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it shall appear to the court or magistrate, by proof in addition to 
the oath of the complainant, that there is reasonable cause to 
believe that the complaint is true, and that such person may ke 
lawfully demanded of the Governor, he shall, if not charged with 
a capital crime, be required to recognize with sufficient sureties, 
in a reasonable sum, to appear before such court or magistrate at 
a future day, allowing a reasonable time to obtain a warrant of 
the executive, and to abide the order of the court or magistrate, 
and if such person shall not so recognize, he shall be committed 
ty prison and there be detained until such day, in like manner as 
if the offense charged had been committed in this Territory; and 
if the person so recognizing ‘shall fail to appear according to the 
conditions of his recognizance, lie shall be defaulted, and the like 
proceedings shall be had as in the case of other recognizances 
entered into before such court or magistrate; but if such person 
he charged with a capital crime, he shall be committed to prison, 
and there be detained until the day so appointed for his appear- 
ance before the court or magistrate. 

Sec. 156. If the person so recognized or committed shall 
appear before the court or magistrate upon the day ordered, he 
shall be discharged, unless he be demanded by some person au- 
thorized by the warrant of the executive to receive him, or 
unless the court or magistrate shall see cause to commit him, or 
require of him to recognize anew for his appearance at some other 
day; and if, when ordered, he shall not sọ recognize, he shall be 
committed and be detained as before provided. Whenever the 
person so appearing shall be recognized, committed or discharged, 
any person authorized by the warrant of the executive may at 
all times take him into custody, and the same shall be a dis- 
charge of the recognizance, if any, and shall notbe deemed a:: 
escape, 

Sec. 157. The complainant in such cases shall be answer- 
able for the actual costs and charges, and for the support in prison 
of any person so committed, and shall advance to the jailor onc 
week’s hoard at the time of commitment, and so from week to 
week, so long as such person shall remain in jail; and if he fails 
to do so, the jailor may forthwith discharge the person from his 
custody. 
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CHAPTER XIV. 
OF THE GRAND JURY. 


Sec. 158. Challenges to the panel shall be allowed to any 
person in custody or held to answer for an offense, when the clerk 
has not drawn from the jury box the requisite number of ballots 
to constitute a grand jury, or when the drawing was not done in 
the presence of the proper officers; and such challenges shall be 
in writing and verified by affidavit, and proved to the satisfaction 
of the court. 

SEc. 159. Challenges to individual grand jurors may be 
made by such person for reason of want of qualification to sit as 
such juror; and when, in the opinion of the court, a state of mind 
exists in the juror, such as would render him unable to act im- 
partially and without prejudice. 

SEC. 160. If a challenge to the panel be allowed, the 
panel shall be discharged, and the court may order the sheriff tu 
summon from the bystanders and the body of the county a sufti- 
cient number of persons to act as grand jurors at such term of 
the court. 

Sec. 161. Ifa challenge to an individual juror be allowed, 
he shall be discharged and and the panel filled. 

Src. 162. The following oath shall be adminisrered to the 
grand jury: i 

“You, as grand jurors for the body of the (district or county, 
as the case may be,) do solemnly swear (or affirm) that you will 
diligently inquire into, and true presentment make, of all such 
matters and things as shall come to your knowledge, according to 
your charge; the counsel of the United States of America, your 
own counsel and that of your fellows, you shall keep secret; you 
shall present no person through envy, hatred or malice; neither 
will you leave any person unpresented through fear, favor, affec- 
fion or reward, or the hope thereof; but that you will present 
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things truly as they come to your knowledge, according to the best 
of your understanding, and according to the laws of this Terri- 
tory, so help you God.” 

Sec. 163. A foreman of the grand jury shall be appointed 
by the court, who may remove him and appoint another at any 
time, and such foreman shall have power to administer all oaths 
and affirmations to witnesses who shall appear before such grand 
jury, and the jury may appoint one of their number as clerk to 
keep a minute of their proceedings. 

Sec. 164. The grand jury shall be charged by the court as 
to the nature of their duties, and may at any reasonable time ask 
the advice of the court as to any legal questions upon which they 
may desire information. 

Sec. 165. The prosecuting officer may attend on the grand 
jury for the purpose of examining witnesses and giving them such 
advice as they may ask. 


Sec. 166. The grand jury shall only inquire into the cases 
of parties in custody or under bail, charged with eommission of 
offenses against the laws of the United States or of this Terri- 
tory, and duly returned by a committing magistrate, justice. of 
the peace or United States commissioner, or upon a complaint 
sworn to before an officer authorized to administer oaths and pre- 
sented by the prosecuting attorney, or under the instructions of 
the court; and no complainant who may institute a prosecution 
shall be competent to be present at the deliberations of a grand 
jury, or vote for the finding of an indictment. Where a grand 
jury ignore a bill of indictment, they shall also find whether the 
prosecution is malicious and frivolous, and find whether the 
complainant or county shall pay the costs, whieh shall be re- 
turned with their proceedings into open court. 

Sec. 167. The grand jury shall especially inquire as to the 
offenses of any person confined in prison on a criminal charge; 
into the condition and mismanagemeut of the public prisons in 
the county; into the willful misconduct in office of public ofti- 
cers, and shall in their discretion examine the public records of 
the county. 


Sec. 168. The grand jury are not. bound to hear evidence 
for the defendant; but it is their duty to weigh all the evidence 
submitted to them, and when they have reason to believe that 
other evidence within their reach will explain away the charge, 
they should order such evidence to be produced, and for that 
purpose may cause process to issue for the witnesses. 

Sec. 169. No indictment shall be found unless twelve 
grand jurors vote for the finding thereof. 

Sec. 170. No grand juror shall disclose the fact that an 
indictment for a felony has been found against any person not in 
custody or under recognizance, until such person has been 
arrested, 

Sec. 171. No grand juror shall be allowed to state or to 
testify iu any court in what manner he, or any member of the 
jury, voted ou any question before them, or what opinion was 
expressed by any juror in relation to such question, or what ques- 
tion was before them ; and in charging the grand jury the court 
shall remind them of the provisions of this and the preceding 
sections. 

Sec. 172. Whenever the grand jury shall have been dis- 
missed at any term of the court for which they shall have been 
impaneled, before the final adjournment, they may be summoned 
to atend again at the same term, if necessary; and if a full jury 
do not attend, the number may be completed from the bystanders. 


CHAPTER XV. 
FINDING AND PRESENTATION OF THE INDICTMENT. 


Sec. 173. An indictment cannot be found without the 
concurrence of at least. twelve grand jurors; and when so found, 
it must be endorsed ‘a true bill," aud such endorsement signed 
by the foreman of the jury. 
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Sec. 1747 When an indictment is found, the names of the 
witnesses examined before the grand jury must be inserted at the 
foot of the indictment, or endorsed thereon, before it is presented 
to the court, and if the indictment be for a misdemeanor only. 
and any witness has voluntarily appeared before the grand jury 
to complain of the defendant, his name must be marked as pri- 
vate prosecutor. . 

SEC. 175. An indictment, when found by the grand jury, 
must be presented by their foreman, in their presence, to the 
court, and filed with the clerk, and remain in his office as a pub- 
lic record ; but if the defendant has not been held to answer the 
charge, neither the indictment or any order or process in relation 
thereto, must be inspected by any person other than the judge 
of the court or an officer thereof in the discharge of a duty con- 
cerning the same, until after the arrest of the defendant. 

Sec. 176. No grand juror or officer of the court must dis- 
close any fact concerning such indictment while it is not subject 
to public inspection; and a violation of this section, or the tore- 
going section, is punishable as a contempt. 

Sec. 177. When a person has been held to answer a crim- 
inal charge, and the indictment in relation theréto is not found 
“a true bill," it must he endorsed “not a true bill," which sn- 
dorsement must he signed by the foreman, and presented to the 
court and filed with the clerk, and remain a public record; but 
in the case of an indictment not found “a true bill" against a 
person not so held, the same, together with the minutes of the 
evidence in relation thereto, must be destroyed hy the grand 
juty. 

Sec. 178. When an indictment, indorsed “ not a true bill," 
has been presented in court and filed, the effect thereof is to dis- 
miss the charge; and the same cannot be again submitted to or 
inquired of by the grand jury, unless the court so order. 

SEC. 179. A presentment is made to the court, by the 
foreman, in the presence of the grand jury, and with the concur- 
rence of twelve of their number; but being a mere informal 
statement of facts, for the purpose of obtaining the advice of 
the court as to the law arising thereon, is not to he filed in court 
or preserved beyond the sitting of the grand jury. 
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CHAPTER XVI. 
THE INDICTMENT. 


SEC. 180. All the forms of pleading in criminal actions, 
heretofore existing; are abolished; and hereafter, the forms of 
pleading, and the rules by which the sufficiency of pleadings is 
to be determined, are those prescribed herein. 

Sec. 181. The first pleading on the part of the Territory 
is the indictment. 

Sec. 182. The indictment must contain: 

]. The title of the action, specifying the name of the court 
to which the indictment is presented, and the names of. the par- 
ties. 

2. Astatement of the acts constituting the offense, in or- 
dinary and concise language, without repetition, and in such 
manner as to enable a person of common understanding to know 
what is intended. 

Sec. 183. The indictment may be substantially in the 
following form: 

“THe TERRITORY OF WasuincTon, ) District court for the 


© YS, Judicial district of W. T.. 

A-——— ——B——— holding terms at ——— 
A. B. is accused by the grand jury of the —————————, by 
this indictment, of the crime of—— —," (here insert the name 


of the crime, if it have one, such as treason, murder, arson, man- 
slanghter or the like, or if it be a crime having no general name. 
such as libel, assault and battery, and the like, insert a brief des- 
cription of it as given by law,)“ committed as follows : 

“The said A. B., ou the—————day of————-, 18—, in the 
county of——-——in the district aforesaid,” (here set forth the 
act, charged as a crime.) ** Dated at ,in the district afore- 
said," the day of ———, a. n. 18—" (Signed) “C. D., 
district attorney." (Endorsed) “a true bill." 

(Signed) “ E. F., foreman of the grand jury.” 
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Sge. 184. The indictment must be direct and certain, as 

it regards: 

1. The party charged. 

2. The crime charged; and, 

3. The particular circumstances of the crime charged when 
they are necessary to constitute a complete crime. 

Sec. 185. When a defendant is indicted by a fictitious or 
erroneous name, and in any stage of the proceedings his true 
name is discovered, it may be inserted in the subsequent pro- 
ceedings, referring to the fact of his being indicted by the name 
mentioned in the indictment. 

Sec. 186. The indictment must charge but one crime, and 
in one form only, except that where the crime may be commit- 
ted by use of different means, the indictment may allege the 
means in the alternative. 

Sec. 187. The precise time at which the crime was com- 
mitted need not be stated in the indictment; but it may be 
alleged to have been committed at any time before the finding 

- thereof, and within the time which an action may be commenced 
therefor, except where the time is a material ingredient in the 
crime. 

Sec. 188. When a crime involves the commission of, or an 
attempt to commit a private injury, and is described with sut- 
ficient certainty in other respects to identify the act, an errone- 
ous allegation as to the person injured or intended to be injured 
is not material. 

Sec. 189. When acrime involves the taking of or injury 
to an anüpal, the indictment is sufficiently certain in that respect 
if it describe the animal by the common name of its class. 

Sec. 190. The words used in an indictment must be con- 
strued in their usual acceptation, in common language, except 
words and phrases defined by law, which are to be construed 
according to their legal meaning. 

Sec. 191. Words used in a statute to define a crime, need 
not be strictly pursued in the indictinent, but other words, con- 


veying the same meaning, may be used. 
31 
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Sec. 192. The indictment is sufficient if it can be nader- 
stood therefrom: 

|. That itis entitled in a court having authority to receive. 

2. That it was found by a grand jury of the county or dis- 
trict in which the court was held. 

3. That the defendant is named, or if his name cannot be 
discovered, that he is described by a fictitious name, with the 
statement that his real name is to the jury unknown. 

4. That the crime was committed within the jurisdiction of 
the court, except where, as provided by law, the act, though 
done without the county in which the court is held, is triable 
therein. 

5. That the crime was committed at some time prior to the 
finding of the indictment, and within the time limited by law 
tur the commencement of an action therefor. 

6. That the act or omission, charged as the crime, is clearly 
and distinctly set forth, in ordinary and concise language, with- 
out repetition, and in such a manner as to enable a person of 
voinmon understanding to know what is intended. 

7. That the act or omission, charged as the crime, is stated 
with such a degree of certainty as to enable the court to pro- 
nounce judgment, upon a convietion, according to the right of 
the case. 


Sec. 193. No indictment is insufficient, nor can the trial, 
judgment or other proceedings thereon be affected by reason of a 
defect or imperfection in matter of form, which does not tend 
to the prejudice of the substantial rights of the defendant upon 
the merits. 

Sec. 194. Neither presumptions of law, nor matters of 
which judicial notice is taken, need be stated in an indictment. 


Sec. 195. In pleading a judgment or other determination 
uf, or proceeding before a court or officer of special jurisdiction, 
it is not necessary to state the facts conferring jurisdiction: but 
the judgment, determination or proceeding may be stated to 
have been duly given orinade. The facts conferring jurisdic- 
tion, however, must be established on the trial. 
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Sec. 196. In pleading a private statute, or right derived 
therefrom, it is sufficient to refer to the statute, by its title and 
the day of its passage, and the court must thereupon take judic- 
ial notice thereof. 

Sec. 197. An indictment for libel need not set forth any 
extrinsic facts, for the purpose of showing the application to the 
party libeled, of the defamatory matter on which the indictment 
is founded; but it is sufficient to state generally that the same 
was published concerning him; and the fact that it was so pub- 
lished must be established on the trial. 

Sec, 198. When an instrument which is the subject of an 
indictment for forgery, has been destroyed or withheld by the act 
or procurement of the defendant, and the fact of the destruction 
or withholding is alleged in the indictment, and established on 
the trial, the misdescription of the instrument is immaterial. 

Sev. 199. In an indictment for perjury or subornation of 
perjury, it is sufficient to set forth the substance of the contro- 
versy or matter in respect to which the crime was committed, and 
in what court, or before whom, the oath alleged to be false, was 
taken, and that the court or person before whom it was taken 
had authority to administer it, with proper allegations of the 
falsity of the matter on which the perjury is assigned; but the 
indietment need not set forth the pleadings, record or proceed- 
ings with which the oath is connected, nor the commission or 
authority of the court or person before whom the perjury was 
vommitted. 

Sec. 200. Upon an indictment against several defendants. 
any one er more may be convicted or acquitted. 


244 GENERAL LAWS. 


CHAPTER XVII. 
OF PROCEEDINGS BEFORE TRIAL. 


Sec. 201. When an indictment is found, the court may 
direct the clerk to issue a warrant, returnable forthwith; if no 
order is made, the clerk must issue a warrant upon all indict- 
ments within ten days after the close of the term. 

Sec. 202. All criminal process issuing out of the district 
court shall be directed to the sheriff of the county in which it is 
to be served, and be by him executed according to law. When 
there is no sheriff of a county, or he is disqualified from any 
cause from discharging any particular duty, it shall be lawful 
for the officer or person commanding or desiring the discharge of 
that duty to appoint some suitable person, a citizen of the county. 
to execute the same: Provided, That final process shall in no 
case be executed by any other person than the legally authorized 
officer, or in case he is disqualified, some suitable person appointed 
by the court or judge thereof out of which the process issues, who 
shall make such appointment in writing, and before such ap- 
pointment shall take effect, the person so appointed shall give 
surety to the party interested, for the faithful performance of his 
duties, which bonds of suretyship shall be in writing and approved 
by the court or judge making the appointment, and be placed on 
tile with the papers in the case. i 

Sec. 203. The court at each term must order the amount 
in which persons charged by indictment are to be held to bail. 
and the clerk must indorse the amount on the warrant. If no 
order fixing the amount of bail has been made. the sheriff may 
present the warrant to the judge of the district court, and such 
judge must thereon indorse the amount of bail tg be required; or 
if there is no such judge in the county, the clerk may fix the 
amount of bail. 
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Sec. 204. When writs of attachment are returnable after 
the close of the term, the court must direct the amount of bail to 
be required of the defendant. 

Sec. 205. The officer must inform the defendant that he 
acts under authority of a warrant, and must also show the 
warrant if required. l 

Sec. 206. If after notice of the intention to arrest the de- 
fendant, he either flee or forcibly resist, the officer may use all 
necessary means to effect the arrest. 

Sec. 207. If a person arrested escape or be rescued, the 
person from whose custody he made his escape, or was rescued, 
may immediately pursue and retake him at any time, and within 
any place in the Territory. To retake the person escaping, or 
rescued, the person pursuing has the same power to command 
assistance as given in cases of arrest. 

Sec. 208. Recognizances in criminal proceedings may be 
taken in open court and entered on the order book. 

Sec. 209. Any officer authorized to execute a warrant in 
a criminal action, may take the recognizance and justify and ap- 
prove the bail; he may administer an oath and examine the bail 
as to its sufficiency. 

Sec. 210. Every recognizance taken by any peace officer 
must be certified by him forthwith to the clerk of the court to 
which the defendant is recognized. The clerk must thereupon 
record the recognizance in the order book, and from the time of 
filing it has the same effect as if taken in open court. 

Sec. 211. The defendant may, in the place of giving bail, 
deposit with the clerk of the court to which he is held to answer. 
the sum of money mentioned in the order, and upon delivering 
to the sheriff the certificate of deposit, hc must be discharged 
from custody. 

Sec. 219. If without sufficient excuse the defendant neglect 
to appear for trial or judgment, or upon any other occasion when 
bis presence in court may be lawfully required, according to the 
condition of his recognizance, the court must direct the default 
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to be entered upon its minutes, and the recoenizance of bail, or 
money deposited as bail, as the case may be, is thereupon forfeited. 

Sec, 213. As soon as may be after the tinding of an indict- 
ment for a capital crime, the party charged shall be served with 
a copy thereof by the sheriff or his deputy, at least twenty-four 
hours before trial, and shall, on demand upon the clerk, by him- 
self or counsel, have a list of the petit jurors returned, delivered 
to him at least twenty-four hours hefore trial, and shall also have 
process to summion such witnesses as are necessary to his defense, 
At the expense of the county. 

Sec. 214. Every person indicted ‘for an offense for which 
he may he imprisoned in the penitentiary, if he be under recog- 
nizance or in. custody to answer for such offense, he or his attor- 
ney shall be furnished with a copy of the indictment, and of all 
endorsements thereof without paying any fees therefor. 

Sec. 215. Whenever an indictment is found against any 
person tor an assault and battery, or other misdemeanor, for 
which the party injured may have a remedy by civil action. 
except where the offense was committed by or upon any sheriff. 

. ar other officer of justice, or riotously, or with intent to commit 
a felony, if the party injured shall appear in court where such 
indictment is pending, and acknowledge satisfaction for the inju- 
ries sustained, the court may, on payment of the costs accrued. 
order all further proceedings to be stayed and discharge the 
defendant from the indictment, which shall forever bar all reme- 
dy for such injury by civil action. 

Sec. 216. The court may, in its discretion, on motion of 
the prosecuting attorney, order a nolle prosequi to be entered in 
any case, but no prosecuting attorney shall, without leave of the 
court, in any case cause such entry to be made. 


[ 
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CHAPTER XVIII. 
OF THE DOCKET. 


Sec. 217. The clerk shall, in preparing the docket of crim- 
inal cases, enumerate the indictments pending, to be tried at the 
term according to the date of their filing. and specifying oppo- 
site to the titie of each action, whether it be for a felony or mis- 
demeanor, and whether the defendant be in custody or on bail, 
and shall, in like manner, enter therein all indictments found 
during the term, and on which issues of fact are joined, all cases 
sent to the court on change of venue, and all cases sent to the 
court by a magistrate on appeal or otherwise. 


CHAPTER XIX. 
OF THE ARRAIGNMENT OF THE DEFENDANT. 


Sec. 218. If, on the arraignment of any person. he shall 
plead guilty, if the offense charged be not murder, the court 
shall, in their diseretion, hear testimony, and determine the 
amount and kind of punishment to be inflicted; but if tb: 
defendant plead guilty toa charge of murder, a jury shall be 
empaneled to hear testimony, and determine the degree of mur- 
der and the punishment theretor. 

Sec, 219. If, on the arraignment of any person who is 
indicted, he shall refuse to plead or answer, or shall not confess 
the indictment to be true, the court shall order a plea of not 
guilty to be entered, and thereupon the proceedings shall be the 
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“same as if he had pleaded not guilty to the indictment, and, for 
cause shown, he shall have reasonable time to answer the 
indictment. 

Sec. 220. If the defendant appear without counsel, he 
shall be informed. by the court that it is his right to have coun- 
sel before being arvaigned, and he shall be asked if he desire the 
aid of counsel, and if it appear that he is unable to employ 
counsel by reason of poverty, counsel shall be assigned to him 
by the court. 

Sec. 221. When the defendant is arraigned, he shall be 
interrogated if the name by which he is indicted be not his true 
name; he shall then declare his true name. or be proceeded 
against by the name in the indictment. 

Src. 222. If he allege that another name is his true name. 
it must be entered in the minutes of thecourt, and the subse- 
quent proceedings on the indictment may be had against him by 
that name, referring also, to the name by which he is indicted. 

Sec. 223. If the indictment be for a misdemeanor, pun- 
ishable by fine only, the defendant may appear upon arraignment 
by counsel. 


CHAPTER XX. 
OF WITNESSES AND EVIDENCE. 


Sec. 224. Witnesses may be compelled to attend and 
testify before the grand jury; and witnesses on behalf of the 
Territory, or of the defendant in a criminal prosecution, may be 
compelled to attend and testify in open court, if they have been 
subpeenaed, without their fees being first paid or tendered, un- 
less otherwise provided by law: the court may recoguize witness- 
es, with or without sureties, to attend and testify at the same or 
next term of the court, or at any terin of a court. within the 
Territory. 
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Sec. 225. The clerk shall, at the time of issuing a war- 
rant for the defendant, issue a subpoena for all the witnesses 
whose names are indorsed on the indictment, and any others 
required; but in no case shall a continuance be granted to the 
Territory on account of the absence of any witness whose name 
is not indorsed on the indictment. 


Sec. 226. Witnesses competent to testify in civil cases 
shall be competent in criminal prosecutions, but regular physi- 
clans or surgeons, clergymen or priests, shall not be protected 
from testifying as to confessions, or information received from any 
defendant, by virtue of their profession and character; and'Indi- 
ans shall be competent witnesses as hereinbefore provided, or in 
any prosecutions in which an Indian may. be a defendant. 


Src. 227. The confession of a defendant made under 
inducement, with all the circumstances, may be given in evidence 
against him, except when.made under the influence of fear pro- 
duced by threats; but a confession made under inducement is not 
sufficient to warrant a conviction without corroborating testimony. 


Sec. 228. The rules of evidence in civil actions, so far as 
practicable, shall be applied to criminal prosecutions. 


CHAPTER XXI. 


VENUE. 


Sec. 229. The defendant may show to the court, by affida- 
vit, that he believes he cannot receive a fair trial, which must 
be supported by other satisfactory proof, owing to the prejudice 
of the judge, or to excitement or prejudice against the defendant 
in the county, or some part thereof, and demand to be tried by 
disinterested triers. 

Sec. 230. When the affidavit is founded on prejudice of 
the judge, the court may, in its discretion, grant a change of 
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venue to some county in another district, or may continue the 
cause to the next term of the court, which may be held. by any 
other district judge; if the affidavit is founded upon excitement 
or prejudice in the county or district, against the defendant, the 
court may, in its discretion, grant a change of venue to the most 
convenient county or district. The clerk must thereupon make 
a transcript of the proceedings and order of court, and, having 
sealed up the same with the original papers, deliver them to the 
sheriff, who must without delay deposit them in the clerk's office 
of the proper county, and make his return accordingly. 

Sec. 231. No change of venue from the district shall be 
allowed on account of the prejudice of the inhabitants of any 
particular county, but where a party or his attorney shall make 
his affidavit that the inhabitants of any particular county are so 
prejudiced or excited, or so particularly interested in the cause or 
question, that he believes the party cannot have justice done by 
a jury of that county; or where, in cases now pending, there has 
already been a change of venue from any particular county ordered 
on account of prejudice, then no juror for that particular case shall 
be taken from that county, unless by consent of the party mak- 
ing the objection, but the case shall be tried by the jurors from 
the other counties, who may be in attendance as grand and petit 
jurors, and if, from challenges or any other cause, there shall not 
remain twelve competent jurors, then the case may be tried by a 
number less than twelve: Provided, That the defendant and 
prosecuting attorney consent to so try the case. 

Src. 239. When a change of venue is ordered, if the 
offense be bailable, the court shall recognize the defendant, and, 
in all cases, the witnesses to appear at the term of the court to 
which the change of venue was granted. 
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CHAPTER XXII. 
OF TRIALS. 


Sec. 233. Issues of fact joined upon an indictment shall 
be tried by a jury of twelve persons, and the law regulating the 
drawing, retaining and selecting jurors, and trials by jury in civil 
cases, shall apply to criminal cases. 

Sec. 234. In prosecution for capital offenses, the defend- 
ant may challenge peremptorily twelve jurors; in prosecution for 
offenses punishable by imprisonment in the penitentiary, six 
jurors; in all other prosecutions, three jurors. When several de- 
fendants are on trial together, they must join in their challenges. 

Sec. 235. The prosecuting attorney, in capital cases, may 
challenge peremptorily six jurors, in all other cases, three jurors. 

Sec. 236. Challenges to the panel shall only be allowed 
for a material departure from the forms prescribed by law, for 
the drawing and return of the jury, and shall be in writing, 
sworn to and proved to the satisfaction of the court. 


Sec. 237. Challenges for cause shall be allowed for such 
cause as the court may, in its discretion, deem sufficient, having 
reference to the causes of challenge prescribed in civil cases, as 
far as they may be applicable, and to the substantial rights of 
the defendant. 

Src. 238. No person whose opinions are such as to pre- 
clude him from finding any defendant guilty of an offense pun- 
ishable with death, shall be compelled or allowed to serve as a 
juror on the trial of any indictment for such an offense. 

Sec. 239. The jury shall be sworn or affirmed to well and 
truly try the issue between the Territory and the defendant, ac- 
cording to the evidence; and, in capital cases. to well and truly 
try. and true deliverance make between the Territory and the 
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prisoner at the bar, whom they shall have in charge. according to 
the evidence. 

Sec, 240. The defendant and prosecuting attorney, with 
the assent of the court, may submit the trial to the court, ex- 
cept in capital cases. 

Sec. 241. No person prosecuted for an offense punishable 
by death, or by confinement in the penitentiary or in the county 
jail, shall be tried unless personally present during the trial. 

Sec. 242. No person prosecuted for an offense punishable 
by a fine only, shall be tried without being personally present, 
unless some responsible person, approved by the court, undertakes 
to be bail for stay of execution and payment of the fine and costs 
that may be assessed against the defendant. Such undertaking 
must be in writing, and is as effective as if entercd into after 
judgment. 

Sec. 243. The court shall decide all questions of law which 
shall arise in the course of the trial. The same laws in relation 
to giving instructions to the jury by the court, and the argument 
of counsel and taking exceptions, as is now provided in the civil 
practice act, shall also govern in criminal cases, except as herein 
specially provided. 

Sec. 244. Juries in criminal cases shall not be allowed to 
separate, except by consent of the defendant and the prosecuting 
attorney, but shall be kept together, without meat or drink, wi- 
less otherwise ordered by the court, to be furnished at the expense 
of the county. 

Sec. 245. The court may order a view by any jury impan- 
eled to try a criminal case. 

Sec. 246. When two or more defendants are indicted 
jointly, any defendant requiring it shall be tried separately. 

Sec. 247. When two or more persons are included in onc 
prosecution, the court may, at any time before the defendant has 
gone into his defense, direct any defendant to be diseharged, that 
he may be a witness for the Territory. A defendant may also, 
when there is not sufficient evidence to pnt him on his defense, 
at any time before the evidence is closed. he discharged. by the 
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court, for the purpose of giving testimony for a co-defendant. 
The order of discharge is a bar to another prosecution for the 
same offense. l 

Sec. 248. When it appears at any time before verdict or 
judgment, that a mistake has been made in charging the proper 
offense, the defendant shall not be discharged if there appear to 
be good cause to detain him in custody; but the court must 
recognize him to answer to the offense shown, and if necessary, 
recognize the witnesses to appear and testify. 

Sec. 249. When it appears at any time before verdict or 
judgment, that the defendant is prosecuted in a county not hav- 
ing jurisdiction, the court may order the venue of the indictment 
to be corrected, and direct that all the papers and proceedings be 
certified to the proper court of the proper county, and recognize 
the defendant and witnesses to appear at such court on the first 
day of the next term thereof, and the prosecution shall proceed 
in the latter court in the same manner as if it had been there 
commenced. 

Sec. 250. When a jury has been impaneled in either case 
contemplated in the two last preceding sections, such jury may 
be discharged without prejudice to the prosecution. 

Sec. 251. When the defendant has been convicted or ac- 
quitted upon an indictment for an offense consisting’ of different 
degrees, the conviction or acquittal shall be a bar to another in- 
dictment for the offense charged in the former, or for any lower 
degree of that offense, or for an offense necessarily included 
therein. 

Sec. 252. Upon an indictment for an offense consisting of 
different degrees, the jury may find the defendant not guilty of 
the degree charged in the indictment, and guilty of any degree 
inferior thereto, or of an attempt to commit the offense. 

Sec. 253. In all other cases, the defendant may be found 
guilty of an offense, the commission of which is necessarily 
included within that with which he is charged in the indictment. 

Sec. 254. On an indictment against several, if the jury 
cannot agree upon a verdict as to all, they may render a verdict 
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as to those in regard to whom they do agree, on which a judg- 
ment shall be entered accordingly. 

Src. 255. When there is a verdict of conviction in which 
it appears to the court that the jury have mistaken the law, the 
court may explain the reason for that opinion, and direct the 
jury to re-consider their verdict; and if, after such re-consideiraton 
they return the same verdict, it must be entered, but it shall be 
good cause for new trial; but where there is a verdict of acquit- 
tal, the court cannot require the jury to reconsider it. 


Sec. 256. When any person indicted for an offense shall, 
on trial, be acquitted by reason of insanity, the jury, in giving 
their verdict of not guilty, shall state that it was given for such 
cause; and thereupon, if the discharge, or going at large of such 
insane person shall be considered by the court manifestly danger- 
ous to the peace and safety of the community, the court may 
order him to be committed to prison, or may give him into the 
care of his friends, if they shall give bonds with surety to the 
satisfaction of the court, conditioned that he shall be well and 
securely kept, otherwise he shall be discharged. 

Sec. 257. When the jury have agreed upon their verdict, 
they must be conducted into court by the officer having them in 
charge. Their names must then be called, and if all appear, 
their verdict must be rendered inopen court; if all do not appear, 
the rest must be discharged without giving a verdict, and the 
cause must be tried again at the same or next term. 

Sec. 258. When the defendant is found guilty, the court, 
and not the jury, shall fix the amount of fine and the punishment 
to be inflicted. - The verdict of the jury may be substantially in 
the following form: 

** We, the jury, in the case of the Territory of Washington, 
plaintiff, against , defendant, find the defendant (guilty or 
not guilty, as the case may be.) (Signed,) A. B. Foreman. 

Src. 259. When the defendant is found guilty, the court 
shall render judgment accordingly, and the defendant shall be 
liable for all costs, unless the court or jury trying the cause 


expressly find otherwise. 
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CHAPTER XXIII. 
OF NEW TRIALS AND ARREST OF JUDGMENT. 


Sec. 260. An application for a new trial must be made 
before judgment, and may be granted for the following causes: 

1. When the jury has received any evidence, paper, document 
or book not allowed by the court, to the prejudice of the sub- 
stantial rights of the defendant. 

2. Misconduct of the jury. 

3. For newly discovered evidence material for the defendant, 
which he could not have discovered with reasonable diligence and 
produced at the trial. 

4. Accident or surprise. 

5. Admission of illegal testimony and misdirection of the 
jury by the court, in a material matter of law, excepted to at the 
time. 
| 6. When the verdict is contrary to law and evidence; but not 
more than two new trials shall be granted for these causes alone. 

Sec. 261. When the application is made for a cause men- 
tioned in the first, second, third and fourth subdivisions of the 
preceding section, the facts on which it is based shall be set out 
iu an affidavit. 

Sec. 262. Judgment may be arrested on the motion of the 
defendant for the following causes: 

1. No lefalauthority in the grand jury to inquire into the 
offense charged, by reason of its not being within the jurisdiction 
of the court. 

2. That the facts as stated in the indictment do not consti- 
tute a crime or misdemeanor. 

Src. 263. The court may also, on its view of any of these 
defects, arrest the judgment without motion. 

Suc. 264. When judgment is arrested in any case, and 
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there is reasonable ground to believe that the defendant can be 
convicted of an offense properly charged, the court may order 
the defendant to be re-committed, or admitted to bail anew, to 
answer a new indictment. 

Sec. 265. Exceptions may be taken by the defendant, as 
in civil cases, on any matter of law by which his substantial 
rights are prejudiced. 


CHAPTER XXIV. 


OF JUDGMENTS AND EXECUTIONS. 
4 - ; 
Sec. 266. After verdict of guilty, or finding of the court 
against the defendant, if the judgment be not arrested, or a new 
trial granted, the court must pronounce judgment. 


Sec. 267. For the purpose of judgment, if the conviction 
be for an offense punishable by imprisonment, the defendant 
must be personally present; if fora fine only, he must be per- 
sonally present, or some reaponsible person must undertake for 
him to secure the payment of the judgment and cósts; judgment 
may then be rendered in his absence. 


Sec. 268. If in any case the defendant is not present when 
his personal attendance is necessary, the court may order the 
clerk to issue a warrant for his arrest, which may be served in 
any county in this Territory, as a warrant of arrest in other 
cases. 7 . 

Sec. 269. When the defendant appears for judgment, he 
must be informed by the court of the verdict of the jury, and 
asked whether he have any legal cause to show why judgment 
should not be pronounced against him. 

Sec. 270. If the defendant have been discharged on bail, 
or have deposited money instead thereof, and do not appear for 
judgment when his personal appearance is necessary, the court, 
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in addition to the forfeiture of the recognizance, or of the money 
deposited, may direct the clerk to issue a bench warrant for his 
arrest. : 

Sec. 271. When the defendant is adjudged to pay a fine 
and costs, the court shall order him to be committed to the custo- 
dy of the sheriff until the fine and costs are paid or secured as 
provided by law. 

Sec. 272. Upon a judgment for fine and costs, and for all 
adjudged costs, execution shall be issued against the property of 
the defendant, and returned in the same manner as in civil 
actions. 

Src. 273. Every court before whom any person shall be 
convicted upon an indictment for an offense not punishable with 
death or imprisonment in the penitentiary may, in addition to 
the punishment prescribed by law, require such person to recog- 
nize with sufficient sureties in a reasonable sum, to keep the 
peace, or to be of good behavior, or both, for any term not ex- 
ceeding one year, and to stand committed until he shall so 
recognize. : 

Sec. 274. Incase of the breach of the conditions of any 
such recognizance, the same proceedings shall be had that are 
by law prescribed in relation to recognizances to keep the peace. 

Sec. 275. Every defendant against whom a judgment has 
been rendered for fine and costs, may stay the execution for the 
fine assessed, and costs, for sixty days from the rendition of the 
judgment, by procuring one or more sufficient sureties, to enter 
into a recognizance in open court, acknowledging themselves to 
be bail for such fine and costs. 

Src. 276. Such sureties shall be approved by the clerk, 
and the entry of the recognizance shall be written immediately 
following the judgment, and signed by the bail, and shall have 
the same effect as a judgment, and if the fine or costs be not 
paid at the expiration of the sixty days, a joint execution shall 
issue against the defendant and the bail, and an execution against 
the body of the defendant, who shall be committed to jail, to be 
released as provided in this act, in committal for default to pay 


or secure the fine and costs. 
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Sec. 277. If any person ordered into custody until the fine 
and costs adjudged against him, shall not, before the final ad- 
journment of the court, pay or cause the payment of the same 
to be secured, the clerk of the court shall issue a warrant to the 
sheriff, commanding him to imprison such dcfendaut in the county 
jail until such fine and costs are paid or secured, or until he 
has been imprisoned in such jail one day for every three dollars 
of such fine or costs, but execution may at any time issueagainst 
the property of the defendant, as in other cases. 

Sec. 278. When any person shall be sentenced to be im- 
prisoned in the penitentiary or county jail, the clerk of the court 
shall, as soon as may be, make out and deliver to the sheriff of 
the county, or his deputy, a transcript froin the minutes of the 
court of such conviction aud sentence, duly certified by such 
clerk, which shall be sufficient authority for such sheriff to exe- 
cute the sentence, who shall execute it accordingly. 

Sec, 279. In every case where imprisonment in the peni- 
tentiary is awarded againstany convict, the form of the sentence 
shall he, that he be punished by confinement at hard labor; and 
he may also be sentenced to solitary imprisonnrent for such term 
as the court shall direct, not exceeding twenty days at one time; 
and in the execution of such punishment the solitary shall pre- 
cede the punishment by hard labor, unless the court shall other- 
wise order. l 

Sec. 280. If there shall be no penitentiary within the 
Territory, or other prisons, the court may order the prisoner to be 
imprisoned in any county jail, if there be onc, or any other place 
of confinement within the Territory, at the expense of the Terri- 
tory; and if there is no county jail or county prison, the court 
may order the defendant, sentenced to the county jail, to be con- 
fined in the penitentiary, if there be one, or inany county jail, 
or other place of confinement in the Territory, at the expense of 
the county in which the conviction was had. ' 

Bec. 281. When a defendant is committed to jail on fail- 
ure to pay any fine or costs, if there be no such jail, he shall, 
under the order ot the county commissioners, work out the 
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amount of such fine and costs. at the rate of three dollars for 
every day's labor, and if there be a county jail, he may elect so 
to do; and in case he shall so work out his fine and costs, no 
execution. shall issue therefor. When any defendant is in the 
custody of the sheriff, by virtue of a sentence of imprisonment 
in the county jail, and there be no county jail in the county, he 
shall, under order of. the county commissioners, who shall make 
such order, cause such person to work out his unexpired term of 
imprisonment, in such manner as they may direct. 

SEC. 282. When judgment of death is rendered, a warrant 
signed by the judge and attested by the elerk under the seal of 
the court, shall be drawn and delivered to the sheriff; it shall 
state the conviction and judgment, and appoint a day in which 
the judgment shall be executed, which shall not be less than 
thirty nor more than ninety days from the time of judgment. 
And the sheriff or officer to whom said warrant was delivered 
shall return the same within twenty days after the time fixed for 
the execution. 

Sec. 283. The punishment of death prescribed by law 
must be inflicted by hanging by the neck. 

Sec. 284. The sheriff shall return and file with the clerk 
the warrant, with a statement of his doings thereon, and the 
clerk shall subjoin a brief abstract of such statement to the rec- 
ord of conviction and sentence. 

Sec. 285. Whenever the time appointed for the execution 
of a prisoner shall have passed, from auy cause, the court by 
whom the time was fixed, or the judge or judges thereof, shall 
cause the prisoner to be brought immediately before the said 
court, judge or judges, and proceed to appoint a day for the car- 
rying into effect of the sentence of death. 

Src. 286. The clerk of the district court shall make a 
final record of all the proceedings in a criminal prosecution, within 
six inontlis after the same shall have been decided, which shall 
‘contain a copy of the minutes of the challenge to the panel of 
the grand jury, the indictment, journal entries, pleadings, min- 
utes of challenges to panel of petit jurors, judgment, orders or 
decision, and bill of exceptions. 
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CHAPTER XXV. ; 
ACTIONS ON FORFEITED RECOGNIZANCES. 


Sec. 287. In criminal cases where a recognizance for the 
appearance of any person, either as à witness or to appear and 
answer, shall have been taken and a default entered, the recogni- 
zance shall be declared forfeited by the court, and at the time of 
adjudging such forfeiture said court shall enter judgment against 
the principal and sureties named in such recognizance for the 
sum therein mentioned, and execution may issue thereon the 
same as upon other judgments. 

Sec. 988. The parties, or either of them, against whom 
such judgment may be entered in the district or supreme courts, 
may stay said execution till the next regular term of the court in 
which such judgment is entered, by giving a bond with two or 
more sureties, to be approved by the clerk, conditioned for the 
payment of such judgment after the adjournment of such suc- 
ceeding term of court, unless the same shall be vacated before 
the end of such term. z 

Sec. 289. If bond be given and execution stayed, as pro- 
vided in the preceding section, and the principal shall be produced 
at such term of court, the judge may vacate such judgment 
upon such terms as may be just and equitable, otherwise execu- 
tion shall forth with issue as well against the sureties in the new 
bond as against the judgment debtors. 


CHAPTER XXVI. 
OF WRITS OF ERROR AND APPEALS. 


Src. 290. Every final judgment, order or decision of a 
district court in a criminal prosecution, may be re-examined upon 
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a writ of error, in the saine court for error in fact, within one 
year, and in the supreme court for error in law, within two years. 
The writ may be sued out by the defendant for all errors, and by 
the prosecuting attorney when the error complained of is in 
quashing the indietment, or where a judgment is arrested. by 
reason of the facts, as stated in the indictment, not constituting 
a crime or misdemeanor. 

Src. 291. Appeals may be taken from any final judgment 
from which a writ of error would lie, by the detendant and pros- 
ecuting attorney, as provided in the preceding section, at the 
term of the court at which the judgment was rendered. 

Sec. 292. Writs of error shall be sued out and served in 
the same manner as notice in civil action; and when sued out by 
the defendant, shall be served on the prosecuting attorney, and 
when sued ont by the prosecuting attorney, on the defendant or 
his attorney, and returned as in civil actions. 

Sec. 293. The defendant, on appeal or writ of error, shall 
be entitled to a transcript of the record, on payment of the fee 
therefor, and the transcript shall contain a copy of the minutes 
of the challenge to the panel of the grand jury, the indictment, 
journal entries, pleadings, minutes of challenge to panel of. petit 
jurors, judgment, order, decision and bill of exceptions, certified 
to by the clerk. 

Sec. 294. The transcript, when the writ of error is sued 
out, or the appeal taken by the prosecuting attorney, shall con- 
tain a copy of the indictment, and the order, decision, or judg- 
ment of the court from which the appeal is taken, or on which 
error is to be assigned. 

Src. 295. If the transcript shall not be filed within sixty 
days, the appeal or writ of error shall be dismissed, unless it 
shall appear that the plaintiff in error, or appellant, was not in 
fanit; and the court may order a new transcript or further rec- 
ord to be certified to at any time. 

Src. 996. The supreme court may reverse, affirm or modify 
the judgment appealed from, or may, if necessary or proper, 
order a new trial. In either case, the cause must be remanded 
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to the court below, with proper instructions, together with the 
opinion of the court. But whenever any judgment is affirmed, 
the court may order it to be enforced by the proper officer. 

Sec. 297. On hearing of writs of error, the supreme court 
shall examine all errors assigned, and ou the hearing of appeals 
shall examine all errors and mistakes excepted to at the time. 
whether waived by the strict rules of Jaw or not; but the court 
shall consider all amendments which could have been made, as 
made, and shall give judgment without regard to technical errors 
or defects, or exceptions which do not affect the substantial rights 
of the defendant. 

Sec. 298. A writ of error or appeal may operate to stay 
proceedings in a eapital case, on the allowance by a judge of the 
supreme court, aud after sufficient notice to the prosecuting attor- 
ney of the time and place of making the application; and such 
order, certified to by the clerk of the district court of any county. 
uuder the seal thereof, when served on the sheriff, shall stay fur- 
ther proceedings in the case. 

Sec. 299. In any case in which a party is convicted of a 
felony, and an appeal is taken or a writ of error obtained in 
behalf of said party, such appeal or writ of error shall operate 
as a supersedeas in so far as to stay the execution of the sen- 
tence, if the same is to be enforced by imprisonment in the peni- 
tentiary; but in no case shall a party convieted of felony be 
allowed the benefit of bail, but such a party shall be confined iu 
some county jail, or some other place of imprisonment. 


Sec. 300. When several defendants are tried jointly, any 
one or more of them may take an appeal, or sue out a writ of 
error. 

Sec. 301. When a judgment against the defendant is re- 
versed, and it appears that no offense whatever lias been commit- 
ted, the supreme court must direct that the defendant be dis- 
charged; but if it appear that the defendant is guilty of an 
offense, although defectively charged in the indictment, the 
supreme court, if the defendant is imprisoned, must direct the 
keeper of the place of confinement to cause the prisoner to he re- 
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turned to the sheriff of the proper county, there to abide the or- 
der of the district court thereof; and such keeper shall be entitled 
to the usual fees therefor. 

Bec. 302. No appeal or writ of error shall be dismissed for 
any informality or defect in taking or suing out the same, if such 
informality or defect shall be corrected within a reasonable time. 

Sec. 303. All opinions of the supreme court in criminal 
prosecutions, must be given in writing and recorded in the order 
book. 

Sec. 304. A transcript of any order or judgment, or both, 
of the supreme court, certified under the seal of the court, shall 
be sufficient authority to any court, or to any officer on whom it 
may be served, to proceed according to its mandate. 

Sec. 305. All criminal prosecutions heretofore decided in 
this Territory, may at any time within one year after the decision 
thereof be re-examined on writs of error, and within two years 
after such decision, may be re-examined on appeal, according to 
the provisions of this act, and on re-examinations, the court shall 
be governed by the law then in force. 

Sec. 306. The supreme court shall have power to make 
any rules not inconsistent with the provisions of this or other acts. 


CHAPTER XXVII. 
MISCELLANEOUS PROVISIONS. 


Suc. 307. All persons in custody charged with the com- 
mission of crime within the jurisdiction of the district court, and 
al! persons who may be placed in custody or committed to the 
district court, shall, in the first instance, be a charge upon the 
county where they belong, and in custody of the shtriff of that 
county if he be. in attendance upon the court; if he be not in 
attendance, then they shall be in charge of the sheriff of the 
eounty in which the court is held. 
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Sec. 308. The jail of the county in which the district 
court is held shall be free to all prisoners coming from any county 
in the district, and in no instance shall more than one dollar a 
day be allowed for the custody and maintenance of a prisoner. 

Sec. 309. All prisoners whom it may be necessary to con- 
vey to the place where the district court is held, or to any place 
for an examination before the judge, if conveyed beyond the bounds 
.of the county in which they are confined, shall be conveyed to 
and from their place of confinement by the sheriff of the county 
in which they are confined, or the sheriff of the county to which 
such prisoner belongs, at the expense, in the first instance, of the 
county to which such prisoner belongs; and such sheriff shall 
have a right to the custody of the prisoner within the limits of 
any county in this Territory through which he may pass; and 
for the temporary confinement of his prisoner may use the county 
jail of any county free of charge, except for board, which shall 
not exceed thirty cents a meal. 

Src. 310. All fines and forfeitures shall belong to the 
counties from which’ the defendants come, .to be applied to the 
same purposes as if the court was a district court of the county. 

Src. 311. It shall be the duty of all county school superin- 
tendents and school directors to make complaint in all eases 
which shall come to their knowledge of a criminal violation of 
the laws relating to schools and education. It shall be the duty 
of road supervisors to make complaint in all cases which shall 
come to their knowledge of a criminal violation of the laws rela- 
ting to roads and highways. It shall be the duty of all consta- 
bles and sheriffs to make complaint of all violations of the crimi- 
nal law which shall come to their knowledge within their respect- 
ive jurisdictions. 

Src. 312. Whenever a prisoner has been sentenced to 
death, the Governor shall have power to commute such sentence 
to imprisonment for life, at hard labor; and in all cases in which 
the Governor is authorized to grant pardons or commute sentence 
of death, he may, upon the petition of the person convicted, com- 
mute a sentence or grant a pardon, upon such conditions, and 


GENERAL LAWS. 265. 


with such restrictions, and under such limitations as he may 
think proper; and he may issue his warrant to all proper officers 
to carry into effect such pardon or commutation, which warrant 
shall be obeyed and executed, instead of the sentence, if any, 
which was originally given. The Governor may also, on good 
cause shown, grant respites or reprieves, from time to time as he 
may think proper. 

SEC. 313. All recognizances taken and forfeited before any 
justice of the peace or magistrate, shall be forthwith certified to 
the clerk of the district court of the county; and it shall be the 
duty of the prosecuting attorney to proceed at once by action 
against all the persons bound in such recognizances, and in all 
forfeited recognizances whatever, or such of them as he may elect 
to proceed against. 


Src. 314. No action brought on any recognizance, given 
in any criminal proceeding whatever, shall be barred or defeated, 
nor shall judgment be arrested thereon by reason of any neglect 
or omission to note or record the default of any principal or 
surety, at the term when such default shall happen, by reason of 
any defect in the form of the recognizance, if it sufficiently ap- 
pear from the tenor thereof, at what court, or before what jus- 
tice the party or witness was bound to appear; and that the 
court or magistrate before whom it was taken was authorized by 
law to require and take such recognizance; and a recognizance 
may be recorded after execution awarded. 


Src. 315. No prisoner or person under recognizance who 
shall be acquitted by verdict, or discharged because no indict- 
ment has been found against him, or for want of prosecution, 
shall be liable for any costs or fees of any officer, or for any 
charge of subsistence while he was in custody, except for the 
fees of witnesses summoned by him, and those of the officer 
summoning such witnesses. 

Sec. 316. Bail shall, when required, justify as in civil 


cases. 
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Sec. 317. To make an arrest in criminal actions, the officer 
may break open any outer or inner door, or window of a dwell- 
ing house or other building, or any other inclosure, if, after no- 
tice of his office and purpose, he be refused admittance. 

Sec. 318. The plea of the benefit of clergy is abolished. 

Sec. 319. The laws and usages of this Territory relative 
to pleading and practice heretofore in force in criminal cases, 
and not inconsistent herewith, as far as the same may operate in 
aid thereof, or to supply any omitted case, are hereby continued 
in force, but all laws heretofore enacted upon any matter pro- 
vided for by this act, are hereby repealed: Provided, That no 
offense committed against the laws heretofore in force shall be 
affected by the provisions of this act, except where any punish- 
ment may have been mitigated by those provisions, they may be 
extended and applied to any judgment hereafter to be pronounced. 

Passed the House of Representatives November 25, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 25, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved Deceniber 2, 1869. 
ALVAN FLANDERS, 


Governor of Washington Territory. 


AN ACT 


IN RELATION TO ROADS, FERRIES. BRIDGES, AND TRAVEL ON PUBLIC 
"^ HIGHWAYS. 


Srection 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That all county roads shall be under 
the supervision of the board of county commissioners of the county 
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wherein the said road is located, and no county road shall be 
hereafter established, nor shall any such road be altered or vaca- 
ted in any county in this Territory except by the authority of the 
board of county commissioners of the proper county: Provided, 
That this act shall not be construed to interfere with the juris- 
diction over roads within the corporate limits of any city or town 
which by the charter of said city or town is vested in the corpo- 
rate authorities of said cities or towns, and when such charter 
confers upon the corporate authorities the sole power to expend 
the road labor and taxes collected within such corporate limits. 

Sec. 2. All applications for laying out, altering or locating 
county roads, shall be by petition to the board of county commis- 
sioners of the proper county, signed by at least twelve house- 
holders of the county residing in the vicinity where said road is 
to be laid out, altered or located, which petition shall specify the 
place of beginning, the intermediate points, if any, and the place 
of termination of said road. 

Sec. 3. When any petition shall be presented for the action 
of the board of county commissioners for laying out, alteration or 
vacation of any county road, it shall be accompanied by satis- 
factory proof that notice has been given by advertisement, posted 
at the place of meeting of said board, and also in three public 
places in the vicinity of said road or proposed road, thirty days 
previous to the presentatiou of said petition to said board, noti- 
fying all persons concerned that application will be made to said 
board at their next term, for laying out, altering or vacating such 
road, as the case may be. 


Src. 4. Upon the presentation of such petition and proof 
that notice has been given, as provided in the last section, the 
board of county commissioners may appoint three disinterested 
householders of the county, as viewers of said road, and a sur- 
veyor to survey the same, and shall issue an order directing said 
viewers and surveyor, on a day to be named in said order, or on 
their failing to meet on said day, within five days thoreafter, to 
view, survey and lay out or alter said road. 

SEC. 5. It shall be the duty of the viewers and surveyor 
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appointed as aforesaid, after receiving at least five days previ- 
ous notice, by one of the petitioners, to meet at the time and 
place specified in the order of the board of county connnissioners 
aforesaid, or within five days thereafter, and after taking an oath 
or affirmation faithfully and impartially to discharge the duties 
of their appointments, respectively, they shall take to their 
assistance two suitable persons às chain bearers, and one marker, 
and proceed to view, survey and lay out or alter said road as 
prayed for in the petition, as near as in their opinion a good road 
can be made at à reasonable expense, taking into consideration 
the utility, convenience or inconvenience and expense which will 
result to individuals as well as to the public, if such road shall 
be established and opened or altered; and the surveyor shall sur- 
vey snch road under the direction of the viewers, and causc the 
same to be conspicuously marked throughout, noting the angles 
and distances; all trees on the line of such voad shall be marked 
ou each of the sides corresponding with the direction of the road, 
with three notches cut through the bark, and at least one inch 
into the wood, and all trees adjacent to the line shall be plainly 
blazed on the side facing the road. The beginning and termina- 
tion of such road, and the termination of each mile thereon, shall 
be designated by a tree, if one is found at the point, if not, then 
by a stone containing at least 1728 solid inches, if such stones 
can be found in the vicinity, if not, then by a post of durable 
wood, at least four inches square and three and a half feet long, 
firmly planted not less than eighteen inches in the ground. When 
posts are used, two bearing trees shall be chosen, the course and 
distance of each of which from the post, the diameter of the 
tree and the kind of wood, shall be noted by the surveyor. If 
no stones can be obtained, and no trees suitable for bearing trees 
can be found, the surveyor shall cause a mound to be erected of 
compact earth around the post, eighteen inches high and four 
feet square. The beginning and terminating points of the road, 
whether trees, posts or stones, shall be marked by the letter “R.” 
The termination of each mile shall be marked by a figure indi- 
cating the number of the mile from the beginning of the road, 
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followed by the letter “M.” The marks required by this section, 
if occurring on stones, shall be cut legibly at least one-eighth of 
an inch deep; if occurring on trees or posts, they shall be plainly 
cut at least one-fourth of an inch deep in the solid wood, the 
bark having been first removed. All bearing trees shall be 
marked on the side facing the post to which they correspond, with 
a figure and letter the same as that on the post, cut into the solid 
wood in the same manner as other trees are required to be 
marked. The surveyor shall also make out and deliver to oue of 
the viewers, without delay, a correct certified return of the sur- 
vey of said road, and a plat of the same; and the viewers, or a 
majority of them, shall make and sign a report in writiug, stating 
their opinion in favor of or against the establishment or altera- 
tion of such road, and set forth the reasons of the’ same, which 
report, together with the plat and survey of said road or altera- 
tion, shall be delivered to the county auditor by one of the view- 
ers, on or before the first day of the term of said board then next 
ensuing; and it shall be the duty of the board of county com- 
tnissioners, on receiving the report of the viewers aforesaid, to 
cause the same to he publicly read twice at the same meeting; 
and if no remonstrance with a greater number of remonstrators 
than there are names on the petition (the names on the remon- 
strance to be confined to the vicinity of the proposed road) or 
petitions for damages be filed, and the commissioners being sat- 
isfied that such road will be of public utility, the report of the 
viewers being favorable thereto, the commissioners shall cause 
said report, survey and plat to be recorded, and from thenceforth 
said road shall be considered a public highway, and the commis- 
sioners shall issue an order directing said road to be opened. 

Sec. 6. In all cases where any oath or affirmation is re- 
quired to be taken by any person under the provisions of this act, 
the same may be administered by the surveyor, or by one of the 
viewers who have previously been sworn or affirmed themselves: 
Provided, That it shall not be necessary to survey any county 
road unless the board of county commissioners shall order the 
same. 
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Sec. 7. If any person through whose lands any county 
road may be viewed and marked out, shall feel that he or she 
would be injured by the opening of the same, such person may 
make complaint thereof in writing to the board of county com- 
missioners at the time the report of the viewers appointed to 
view said road is received; and if such. complaint be made, the 
county commissioners shall appoint three disinterested house- 
holders of the county, who shall meet at such time as may be 
designated by the county commissioners, or at such time as may 
be agreed upon by such householders, and after having been duly 
sworn or affirmed to discharge their duty faithfully and impar- 
tially, shall proceed and view said proposed road the whole dis- 
tance through the premises of the complainant and assess and 
determine how much less valuable such premises of the complain- 
ant would be rendered by the opening of said road, and they shall 
report the same in writing to the county commissioners at the 
next regular term. : 

Sec. 8. If the board of county commissioners are satisfied 
that the amount of damages so assessed 1s just and equitable, 
and that the proposed road will be of sufficient importance to 
the public to cause the damages so assessed and determined to 
be paid by the county, the commissioners shall order the same to 
be paid to the complainant out of the county treasury; butif in 
the opinion of the commissioners such proposed road is not of 
sufficient importance to the public to cause damages to be paid 
bv the county, the commissioners may refuse to establish the 
same as a public highway, unless the expense cr damages, or such 
part thereof as the commissioners may think proper, shall be 
paid by the petitioners. 

Sec. 9. Any complainant who may conceive himself ag- 
grieved by the assessment of damages as prescribed by the two 
preceding sections, may, within twenty days after such report is 
adopted by the county commissioners, appeal therefrom to the 
district court of the proper county; such appeal shall be taken 
to the district court in the same manner as appeals from justices 
of the peace, and if the appellant shall fail to recover a judgment 
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more favorable than the report appealed from, he shall pay all 
costs of the appeal. 

Sec. 10. All county roads shall be sixty feet in width, 
unless the county comunissioners shall, upon the prayer of the 
petitioners for the same, determine on a less number of feet in 
width. 

Src. 11. When the place of beginning or true corner of 
any public road shall become uncertain by reason of the removal 
of any marked tree or monument by which such road is designa- 
ted, or from any other cause, the county commissioners of the 
proper county may appoint three disinterested householders of 
the county to review, and if they deem it necessary, to straighten 
such road; and the reviewers shall cause the said road to be cor- 
rectly surveyed and marked throughout as in case of a new road, 
and shall make a return of the survey and plat of such road to 
the county commissioners of the proper county; the commission- 
ers shall cause the same, if approved, to be recorded as in other 
cases; and from thenceforth such road surveyed as aforesaid shall 
be considered as a public highway. 


Sec. 12. If any person or persons through whose lands any 
public highway is or may be established, shall be desirous of turn- 
ing such road through any other part of his or their lands, such 
person or persons may by petition apply to the county commis- 
sioners of the proper county to permit him or them to turn such 
road through any other part of his or their land on as good 
ground, and without materially increasing the distance, to the 
injury of the public; and on receipt of such petition, accompanied 
by a sufficient bond to pay the costs and expense to be incurred 
thereby, the commissioners may appoint three disinterested 
householders as reviewers and a surveyor, who, or a majority of 
such reviewers, shall proceed to review the ground over wlrich 
the road is proposed to be turned, and ascertain the distance such 

-road will be increased by the proposed alteration, and make out 
& report in writing, stating the several distances so found, to- 
gether with their opinion as to the utility of making such altera- 
tions, and if the reviewers, or a majority of them, shall report to 


272 GENERAL LAWS. 


the commissioners that the prayer of the petitioner or petitioners 
is reasonable, aud upon receiving satisfactory evidence that the pro- 
posed new road has been opened a legal width, and in all respects 
made equal to the old road for the convenience of travelers, the 
commissioners may declare such new road a public highway, and 
wake record thereof, and at the same time vacate so much of the 
old road as is embraced in the new, and the person or persons 
petitioning for the alteration shall pay all the costs and expenses 
of the view, survey and return of such alteration. 

Src. 19. If any viewer or viewers shall refuse or neglect to 
perform the duties required by this chapter, without making sat- 
isfactory excuse for such refusal or neglect, he shall be fined by 
the board of county commissioners in any sum not exceeding ten 
dollars, to be recovered by an action before a justice of the peace 
of the proper county, which fine when collected shall be paid 
over without delay into the county treasury. 

Sec. 14. Upon application being made under the provisions 
of this chapter, for a view or review of any public road proposed 
to be laid out, altered or vacated, the county commissioners shall, 
before issuing an order to the viewers, require a bond to be ex- 
ecuted by one or more of the petitioners, for such view or review, 
with surety sufficient, to be approved by the commissioners and 
made payable to the county in such sums as the commissioners 
shall direct, not exceeding two hundred dollars, conditioned that 
if the prayer of the petitioners be not granted and allowed, the 
person executing such bonds will pay all costs and expenses that 
may be incurred by reason of such view or review. 


Sec. 15. Any person whose lands shall be so situated that : 
it has no connection with any public road, may make applica- 
tionin writing to the county commissioners of his county at a 
regular term, for a private road leading from his premises to 
sonie convenient publie road, and thereupon the commissioners `’ 
shall appoint three disinterested householders of the county as 
viewers, and cause an order to be issued directing them to meet on 
a day named in such order, to view and locate a private road ac- 
according to the application, and to assess the damages to be 
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sustained thereby; and after being duly sworn or affirmed, faith- 
fully and impartially to discharge the duties of their appoint- 
ment, and after at least three days notice given to all persons 
through whose lands such private road is to be located, such 
viewers shall proceed to locate and and mark out a private road 
thirty feet in width, from some certain point on the premises of 
the applicant to some certain point on the public road, so as to 
do the least damage to the lands through which such private road 
is located, and they shall also at the same time assess the dam- 
age sustained by the persón or persons owning such lands. 


SEC. 16. The viewers appointed in accordance with pro- 
visions of the preceding sections of this act, shall have power 
to determine, in all cases, whether or not gates shall be placed at 
proper points on said road, and assess damages in accordance with 
that determination. 

SEC. 17. The viewers so appointed, or a majority of them, 
shall make a report to the county commissioners at the next reg- 
ular term, of the private road so located by them, and also the , 
amount of damages, if any, assessed by them, and the person or 
persons entitled to such damages; and if the county commis- 
sioners are satisfied that such report is just, and after payment 
by the applicant of all costs of locating such road and the dam- 
ages assessed by the viewers, the commissioners shall order such 
report to be confirmed, and declare such road to bea private 
road, and the same shall be recorded as such; and any person 
aggrieved by the assessment of damages, may appeal within 
twenty days after such confirmation of the report, to the district 
court. ; g 

Src. 18. The board of county commissioners shall, as 
often as they may deem necessary, but not oftener than once a 
year, divide their respective counties, or any part thereof, into 
suitable and convenient: road districts, and cause a brief descrip- 
tion of the same to be entered on the county records. 

SEC. 19. The board of county commissioners shall annually 
at the February or May term thereof, appoint a supervisor of 


roads for each road district in the county, and shall at any time 
35 i 
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fill any vacancy that may occur in such office. The county com- 
missioners shall cause a certified copy of the order appointiug 
a supervisor, to be delivered to the sheriff or his deputy, who 
shall serve the same as soon as may be, which shall be notice of 
his appointment and evidence of his authority to act as such. 
Each supervisor shall hold his office until the following February 
or May term of the board of county commissioners, and before 
entering upon the discharge of his duties, shall take an oath to 
faithfully discharge the duties of his office, and if required by 
the commissioners shall enter into bond to the county, with one 
or more sureties, to be approved by the commissioners, in any 
sum specified by the commissioners, not exceeding one thousand 
dollars, to the effect that he will faithfully account for and pay 
over to the treasurer all moneys that may bein his hands by 
virtue of his office. The county commissioners shall have power 
at any time to remove from office any supervisor who shall fail, 
neglect or refuse to perform the duties of the office. 


Sec. 20. It shall be the duty of the county auditor to fur- 
uish the supervisor of each road district a list of petitioners for 
county roads residing in their respective districts, and it shall be 
the duty of the supervisors to cause said petitioners to perform 
two days labor each in opening said road: Provided, That any 
person may, in lieu of each day's work to be performed according 
to this section, pay into the hands of the supervisor the sum of 
three dollars per day, to be expended in labor on said road in 
said road district. 

Sec. 21. It shall be the duty of every supervisor of roads, 
on or before the fifteenth day of March, to obtain the names and 
make out in alphabetical order, a list of all persons liable to per- 
form labor on the public roads residing within his road district, 
and file the same with the county auditor, whose duty it shall be 
to affix to each name the amount of taxable property owned by 
each person residing or owning real property therein, for county 
rates tlie last preceding year. 

Sec. 22. In making such estimate and assessment, the 
supervisor shall proceed as follows: 
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1. He shall apportion the labor to be performed in his road 
district, according to the valuation of taxable property owned bv 
each person residiug, or owning real property therein, in the ratio 
of one day's work for each and every one thousand dollars assessed 
for Territorial and county purposes, the last preceding year: Pro- 
vided, That any person may, in lieu of each day's work to be 
performed according to this act, pay into the hands of the super- 
visor the sum of three dollars, to be paid to the county treasurer 
for the use of the general road fund for the county. 

2. He shall assess two days work to be performed by every 
male between twenty-one and fifty years of age, except persons 
who are a publie charge, or too infirm to perform labor. 


Sec. 93. Whenever the supervisor shall, from any cause, 
have neglected or omitted to place on his list, and assess any per- 
son within the time required by law, he shall at any time after- 
wards place the name of any such person on the list, and assess 
the number of days work to be performed by him, which assess- 
ment shall in all respects be valid as if made in due time. 

Src. 24. The supervisor must notify every person within 
his road district, subject to road labor as aforesaid, to perform 
the work assessed on the publie roads within his district, and if 
any person subject to road labor as aforesaid, shall, after three 
days notiee, either personally or by writing, left at his usual 
place of abode, by the supervisor or by any other persou by his 
direction, neglect or refuse to attend by himself or suitable sub- 
stitute, at the time and place designated by the supervisor, or 
having attended, shall refuse to obey the direetions of the super- 
visor, or shall pass his time in idleness or inattention to the 
labor or duties assigned him, every such delinquent shall thereby 
become liable to the supervisor for the amount of his road tax 
in money, and such supervisor shall proceed at once to collect 
the same by levy and. sale of the property, real and personal, of 
such delinquent, or. sufficient thereof for that purpose, and to 
pay the penalty for such delinquency and the costs and expense 
of the levy and sale; and any person having men employed. 
either for himself or a company, shall pay the road tax due by 
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such men, on being notified in writing by the supervisor: Provi- , 
ded, That such person or company is indebted to such men the 
amount of such tax, the same, if not paid, to be collected by 
said supervisor as hereinabove provided. 

Sec. 25. The supervisor must collect from the delinquent, 
in addition to the amount of the road tax, twenty per centum 
thereon, but if any such delinquent shall pay the amount of the 
road tax to the supervisor before a levy upon his property, such 
twenty per centum shall not be added thereto. 


Src. 26. Every person notified to labor on the public roads, 
under the provisions of this chapter, shall be required to appear 
at the place appointed by the supervisor, at the hour of eight 
o'clock in the forenoon, with such necessary tools and imple- 
ments as said supervisor may direct, and work industriously and 
diligently, doing at least eight hours faithful labor in each day 
at such work, and in such manner as shall be directed by the 
supervisor; and such supervisor may, if he deem it necessary, 
order any person (owning the same) to furnish a team of horses, 
mules or oxen, and wagon, cart, scraper or plow, to be employed 
or used on the roads under the direction of such supervisor; who 
shall allow such person a reasonable compensation for the use of 
such team, wagon, cart, scraper or plow, in discharge of any labor 
due from such person. 

Sec. 27. When a supervisor cannot find sufficient property 
of a delinquent out of which to make the amount of his road 
tax, or any part thereof, he must collect the same or any part 
thereof remaining uncollected, by an action in his own name 
against the delinquent, in any court having jurisdiction thereof; 
and if judgment be given in such action against the defendant, 
it shall be enforced in the same manner as a judgment for a fine 
in à criminal action. All moneys paid to, or collected by the 
supervisor for road taxes, shall be paid to the county treasurer 
for the use of the general road fund of the county. 

Sec. 98. The supervisor of roads shall open, or cause to be 
opened, all publie roads which may have been, or may hereafter 
be laid out and established according to law, in any part of his 
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road district, and shall keep the same in good repair; and if the 
labor in his district, assessed as provided in section twenty-two 
of this act, is not sufficient for that purpose, then he shall have 
authority to assess and call out such an amount of labor as will 
be sufficient to put the public roads in his district in good repair: 
Provided, That said assessment shall be made as near as possi- 
ble upon the basis of assessment in section twenty-two; and he 
shall have authority to purchase for the use of the road district, 
any plows, scrapers or other implements which he may think . 
. proper, and to enter upon any lands adjoining or near the public 
road, and gather, dig and carry away any stone, gravel or sand, 
and cut down and carry off any trees or wood necessary for the 
making and repairing any public road, and to purchase any tim- 
ber, plank or other materials necessary for making or repairing 
any public road in his district, and to enter npon any land 
adjoining or laying near any public road in his road district, and 
cut, open or construct such drains and ditches as he shall deem 
necessary for the making or preservation of such roads, doing as 
little injury as may be to such lands; and any person stopping 
or obstructing the drains or ditches so made, shall forfeit the sum 
of twenty dollars for each offense, to be recovered and appropria- 
ted as provided in the last section: Provided, That in all suits 
decided adversely to the supervisor, hereby authorized to be insti- 
tuted by him, he shall be allowed a credit, in his yearly settle- 
ment, of costs he may have been compelled to pay on account of 
such adverse decision or decisions. 

Src. 29. If any person shall feel aggrieved by the act of 
any supervisor cutting or carrying away timber or stone as afore- 
said, he may make complaint thereof in writing to the county 
commissioners, at any regular meeting within six months after the 
cause of such complaint shall exist, and such commissioners shall 
proceed to assess and determine the damages, if any, sustained by 
the complainant, and cause the same to be paid out of the county 
treasury. 

Sec. 30. Every supervisor shall erect and keep up at the 
forks of every highway and every crossing of public roads within 


-> 


278 GENERAL LAWS. 


his road district, a guide or finger board, containing an inscrip- 
tion in legible letters, directing the way, and specifying the dis- 
tance to the next town or public place situated on each road 
respectively. 

Src. 31. If at any time during the year, any public road 
shall become obstructed by falling of timber, or from any other 
cause, or any bridge shall be impaired or become dangerous for 
the passage of teams or travelers, the supervisor of the road dis- 
' trict, upon being notified thereof, shall forthwith cause such ob- 
struction to be removed or bridges repaired, for which purpose he 
shall immediately order out such number of inhabitants of his 
district as he may deem necessary to remove such obstruction, or 
to repair such bridge; and all persons so ordered out shall, after 
having received one day's notice, be subject to the same restric- 
tions and liable to the same penalties, as if ordered out under 
section twenty-four of this chapter. 


Sec. 32. In all cases where any person shall, under the 
direction of the supervisor of roads, perform more labor upon the 
publie roads than may have been assessed upon him under the 
provisions of this act, the supervisor shall give such person a cer- 
tificate, specifying the amount of extra labor so performed, which 
certificate may be transferred and received in discharge of the 
labor of any other person within the same district, to the amount 
of labor specified in such certificate, or may be received from the 
holder in satisfaction of labor on the roads in such road district 
in any subsequent year for the amount of labor specified therein. 


Src. 33. Every supervisor shall kecp an account of the 
days work performed on the roads in payment of road tax, and 
by whom performed, and also an account of all moneys collected 
or recovered by him for road tax; and such supervisor shall each 
year return his accounts to the board of county cominissioners 
for examination and settlement, at the February or May 
terin thereof, and must pay over any moneys in his possession 
to the county treasurer as often as once in three months for the 
use of the general read fund of the county, 


Suc... 3A.. 
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In an action by the supervisor to recover a delin- 
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quent tax, ‘the presumption shall be, until the contrary is shown, 
that the defendant was duly warned to work the road, and failed 
or neglected so to do, and that he had no property whereon the 
supervisor could levy to make the amount of such tax, or the 
portion sued for." No property is exempt from levy and sale for 
a delinquent road tax. 

Sec. 35. Any supervisor of roads who shall neglect or re- 
fuse to perform the several duties enjoined upon him by this 
chapter, or who shall, under any pretence whatever, give or sign 
any receipt or certificate purporting to be a receipt or certificate 
for money paid or labor performed, unless the money shall have 
been paid or the labor performed prior to the giving or signing 
such receipt or certificate, shall forfeit for every such offense not 
less than five, nor more than fifty dollars for the use of his 
county, to be recovered before any justice of the peace having 
jurisdiction of the same, in the name of the county commis- 
sioners; and it is hereby made the duty of the commissioners to 
sue for the same: Provided, That if any supervisor conceive 
himself aggrieved by the decision of the justice of the peace, he 
may appeal to the district court as in other cases. 

Sec. 36. Every supervisor of roads shall receive for each 
day necessarily employed in the performance of any of the duties 
required by this act, over and above the number of days work 
required by law to be performed by such supervisor, the sum of 
two dollars, to be paid out of the road fund in the county treas- 
ury, after the report of the supervisor shall have been received 
and approved by the commissioners. Every person employed as 
surveyor under this act, shall receive as compensation, the sum 
of three dollars per day; each viewer or reviewer the sum of 
two dollars per day; and each chain carrier and marker the sum 
of two dollars per day: Provided, That no survevor, viewer, re- 
viewer, chain carrier or marker shall receive any compensation, 
until he shall certify to the county commissioners that he has 
been necessarily employed the number of days for which he 
claims pay, and that he has complied with the requirements of 
this act. 
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Sec. 37. If any part of any road in this Territory shall 
not be opened for four years after, or from the time of its loca- 
tion, the same shall become vacated. l 

Sec. 38. All the Territorial roads in this Territory are 
hereby declared to be county roads. 

Sec. 39. Any person subject to perform road labor, shall 
perform the same upon any road in the district which the su-. 
pervisor may designate in his notice to perform work on the 
roads. 


CHAPTER II. 
THE ESTABLISHMENT AND REGULATION OF FERRIES. 


Sec. 40. The board of county commissioners of any county 
in this Territory may grant a license to any person, entitled and 
and applying therefor, to keep a ferry across any lake or stream 
within its respective county, upon being satisfied that a,ferry is 
necessary at the point applied for, which license shall continue 
in force for à term to be fixed by the commissioners, not exceed- 
ing five years. 

Sec. 4l. The board of county commissioners shall tax 
such sum as may appear reasonable, not less than one, nor more 
than one hundred dollars per annum for such license, and the 
person to whom such license shall be granted, shall pay to the 
county treasurer the fax for one year in advance, taking his re- 
ceipt therefor; and upon the production of such receipt, the 
county auditor shall issue such license under the seal of his office. 

Src. 42. Unless otherwise provided by law, no such license 
shall be granted to any person other than the owner of the land 
embracing or adjoining such lake or stream where the ferry is 
proposed to be kept, unless such owner shall neglect to apply for 
such license; and whenever application shall be made for a license 
by any person other than such owner, the board of county com- 
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missioners shall not grant the same, unless proof shall be made 
that the applieant caused notice in writing of his intention to 
make such application, to be given to such owner, if residing in 
the county, at least ten days before the session of the board of 
county commissioners at which application is made. 


Sec. 43. Every person intending to apply for a license to 
keep a ferry at any place, shall give notice of such intention by 
posting up at least three notices in public places in the neighbor- 
hood where the ferry is proposed to be kept, twenty days prior 
to any regular session of the board of county commissioners at 
which the application shall be made: Provided, That when ap- 
plication shall be made for the renewal of a license where the 
former license has expired, the same may be granted or renewed 
withont previous notice or petition. 

Sec, 44. Every person applying for a license to keep a 
ferry shall, before the same is issued, enter into a bond with one 
or more sureties, to be approved by the county auditor, in a sum 
not less than one hundred, nor more than five hundred dollars, 
conditioned that such person will keep said ferry according to 
law; and if default shall at any time be made in the condition 
of such bond, damages not exceeding the penalty may be recov- 
ered by any person aggrieved, before any court having competent 
jurisdiction. 

SEC. 45. Every person obtaining a license to keep a ferry 
shall provide, and keep in good and complete repair, the necessary _ 
boat or boats for the safe conveyance of all persons and property, 
and furnish such boats at all times with suitable oars, setting 
poles and other implements necessary for the service thereof, and 
shall keep a sufficient number of discreet and skillful men to 
attend and manage the same, and he shall also, at all times, keep 
the place of embarking and landing in good order and repair, by 
cutting away the bank of the stream so that persons and property 
iy be embarked and landed without danger or unnecessary 
delay. 

SEC. 46. Every person obtaining a license, as aforesaid, 
shall give constant and diligent attention to such ferry, from day- 
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light in the morning until dark in the evening of each day, and 
shall moreover, at any hour in the night, if required, except in 
cases of evident danger, give passage to all persons requiring the 
Same, on the payment of double the rate of ferriage allowed to 
be taken in the daytime; and if he shall at any time neglect or 
refuse to give passage to any person, or his property, he shall 
forfeit and pay to the party aggrieved, for every such offense, the 
sum of five dollars, to be recovered before any justice of the 
peace having jurisdiction, and he shall moreover be liable in an 
action at law for any special damage which such person may 
have sustained in consequence of such neglect or refusal; but 
no forfeiture or damages shall be recovered for a failure or refu- 
sal to convey any person or property across such streain, when it 
is manifestly hazardous to do so, by reason of any storm, flood 
or ice; nor shall any keeper of a ferry be compelled to give pas- 
sage to any person or property, unti] the fare or toll chargeable 
by law shall have been fully paid or tendered to such keeper. 

Src. 47. Whenever the county commissioners of any 
county shall grant a license to keep a ferry across any lake or 
stream, such commissioners shall establish the rates of ferriage 
which may be lawfully demanded for the transportation of persons 
and property across the same, having due regard to the breadth 
and situation of the stream, and the dangers and difficulties inci- 
dent thereto, and the publicity of the placeat whieh the same shall 
have been established; and every keeper of a ferry who shall at 
any time demand and receive. more than the amount. so designa- 
ted for ferrving, shall forfeit and pay to the party aggrieved, for 
every such offense, the sum of five dollars, over and. above the 
amount which shall have been illegally received, to be recovered 
before any justice of the peace having jurisdiction. 

d . 

. Src. 48. The county commissioners of the several coun- 
ties are hereby authorized to fix, alter and establish, from time 
to time, the rates of ferrisge to be levied and collected at all 
ferries now established, or hereafter to be established by law, 
within or bordering upon the county lines of any of the coun- 
ties in this Territory. 
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Sec. 49. Every person licensed to keep a ferry, shall post 
up, in some conspicuous place near his ferry landing, a written 
or printed list of the rates of ferriage which are chargeable by 
law at such ferry, which list of rates shall at all times be writ- 
ten or printed in a plain, legible manner, and posted up so near 
the place where persons shall pass across such ferry, that the 
same may be easily read; and if at any time such *keeper shall 
neglect or refuse to post and keep up such list, it shall not be 
lawful to charge or take any ferriage or compensation at such ferry, 
during the time of such delinquency. 

Sec. 50. All persons shall be received into the ferry boats 
and conveyed across the stream, over which such ferry shall be 
established, according to their arrival at the same, and if any 
keeper of a ferry shall act contrary to this regulation, he shall 
forfeit and pay the sum of ten dollars for every such offense, to 
the party aggrieved, to be recovered before any justice of the. 
peace having jurisdiction: Provided, That public officers on 
urgent business, post riders, couriers, physicians, surgeon's and 
midwives shall in all cases be first carried over where all cannot 


go at the same time. 

Sec. 51. Every person licensed to keep a ferry, according 
to the provisions of this chapter, shal] have the exclusive privil- 
ege of transporting all persons and property over and across the 
stream where such ferry is established, and shall be entitled to 
all the fare arising by law therefrom: Provided, That nothing 
herein contained shall be construed to prevent any person from 
crossing over such stream at such ferry in his own boat, or to take 
in and carry over his neighbor, when the same is done without 
fee or charge, and not with intent to injure any person licensed 
to keep a ferry. 

Suc. 59. If any person licensed to keep a ferry shall fail 
to pay the tax assessed thereon, when due, or shall not provide 
and keep in good and complete repair, the necessary boat or 
boats, with the oars, setting poles, and other necessary imple- 
ments for the service thereof, or shall neglect to employ a suffi- 
eient number of skillful and discreet ferrymen, aa is provided in 
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section forty-five of this chapter, within three months from, the 
time license shall be grantéd; or if such ferry shall not at any 
time be kept in good condition and repair, agreeably to the pro- 
visions of this chapter; or if the same shall be abandoned, dis- : 
used or unfrequented for the space of six months, at any one 
time, it shall be lawful for the board of county commissioners 
of the proper county, on complaint being made in writing, to 
summon the person licensed to keep such ferry, to show cause 
why such license should not be revoked, and to decide thereon 
according to the testimony adduced and the laws of this Terri- 
tory, which decision when made shall be valid to all intents and 
purposes, subject to be reviewed by the district court: Provided, 
That if any ferry shall be disused by reason of the stream over. 
which the same is established being fordable at certain seasons 
of the year, or by reason of the travel being subject to periodi- 
cal fluctuations, it shall not work a forfeiture within the mean- 
ing of this section. 
Sxc. 58. Any person who shall maintain any ferry, and 
receive ferriage, without first obtaining a license for the same, : 
shall pay a fine of ten dollars for each offense, to be collected for 
the use of the county, by suit before any justice of the peace 
having jurisdiction; and any person is hereby authorized to 
bring such suit: Provided, That it shall not be considered un- 
lawful for any person to transport any other person or his prop- 
erty over any stream for hire, when it shall be made evident that 
there is no ferry, or that the ferry established at such place was 
not in actual operation at the time, or in sufficient repair to have 
afforded to such person or his property a safe and speedy passage. 
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CHAPTER III. 
THE ESTABLISHMENT AND REGULATION OF TOLL ROADS. 


Sec. 54. Whenever a public road in any county in this 
Territory is or may hereafter be so located that there is little or 
uo local labor along the line of said road, the board of county 
commissioners of the county where such road or any portion of 
the same is, or may hereafter be located, is authorized to lease 
such road or any portion of the same, to any person or corpora- 
tion, to open, improve and keep the same in repair for a period 
not exceeding ten years, with the right in consideration ‘thereot. 
to collect and receive tolls for travel thereon, in the manner pro- 
vided in this chapter. 

© Sec. 55. Whenever it becomes expedient and lawful under 
the provisons of this chapter, to lease a publie road, or any 
specified section thereof, the board of county comniissioners shall 
make an order to that effect, specifring therein the termini 
thereof, and directing the county auditor to cause the same to be 
published in some weekly newspaper of general circulation therein. 
for a period not less than four weeks, and in like manner to give 
notice therewith that sealed bids will be received at such au- 
ditor's office for the leasing of such road, until a particular hour 
of a certain day thereafter, not more than ten days after the ex? 
piration of the publication of such order and notice. 

Src. 56. No bids shall be considered, unless accompanied 
by a bond executed by two or mòre sureties, in the sum of two 
thousand dollars, to be void upon the condition that the bidder, 
if the lease is awarded to him, will, within ten days thereafter. 
enter into the contract for keeping the road, and give the bond 
to.secure the performance thereof as hereinafter provided. 


Sec. 57. The contract for the lease shall be subscribed by 
the lessee, and approved by the board of county commissioners 
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and filed with the county auditor. At the time of filing the 
contract. the lessee shall give a bond to the county, in a sum to 
be fixed by the board of county commissioners, not less than two 
thousand, nor more than ten thousand dollars, with two or more 
sufficient sureties, to be void upon the condition that the lessee 
will faithfully perform the contract in relation to such road, and 
comply with the provisions of this chapter concerning the 
same. 

Sec. 58. The sureties in the bond mentioned in the last 
section, shall have the qualification of bail upon arrest, and shall 
justify in like manner before the county commissioners or the 
clerk thereof. 

Sec. 59. A road leased under this act, shall be cleared of 
standing timber and have a track for traveling of the same 
width, and be kept in the same order, and the streams or othér 
waters on the line thereof shall be bridged, or ferries established 
thereon, and shall be made of such grade and of such materials as 
the contractract shall specify. 

Sec. 60. No toll shall be collected for travel on such roads. 
exeept at a gate, nor unless a sign board be posted at such gate 
in full view of the travel on the road, with the rates of toll 
plainly written or printed thereon. The lease shall specify the 
number of gates that may he placed on the road, to which it. re- 
lates, and the location thereof, and thereafter the number of such 
gates shall not be increased; but the board of county commis- 
sioners. upon the application of the lessee, may, at any time. 
for good reasons, authorize the lessee to change the location of 
such gates, or any of them. 

Suc. 61. The rates of toil that the jessee may collect and 
receive, shall be specified in the lease. and none other can be 
charged; and any person who shall pass through a gate RM 
such road without paving the toll legally charged thereat, or 
when traveling on such road shall go round snch gate with nieht 
to avoid the payment of such toll, shall be liable to the lessee 
for three tines the amount of such toll; and any lessee of such 
road who shall by himself, his agents or servants, collect or re- 
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ceive of any person illegal toll for traveling on such road, shall 
be liable to such person for three times the amount of such toll. 

Src. 62. A road leased as provided in this chapter, is nev- 
ertheless to be deemed a highway;. but no footman shall be re- 
quired to pay toll for traveling on such road, nor shall any person 
while traveling from one portion of his farm to another, with or 
without any stock or vehicle, or person in his employ, or in going 
to, or returning from church, a funeral or an election. 

Sec. 63. The board of county commissioners has authority, 
upon the application of the lessee, to cancel or modify the lease, 
upon such terms as may be equitable and just, and the proper 
district attorney may maintain an action against the lessee, in 
the name of the county, to have such lease declared forfeited, 
whenever the lessee shall fail or neglect to comply with the pro- 
visions thereof, and of this chapter. 

Suc. 64. Tolls are only chargable by the lessee upon the 
following items, or classes of person or property: 

l. Sheep and hogs. 

2. Horses, mules, asses or neat cattle, whether being used for 
draught, or led or driven loose. 

3. A person other than a footman, and not traveling in a 
vehicle. . 

4. A two wheeled vehicle, loaded or unloaded. 

5. A four wheeled vehicle, loaded or unloaded. 

SEC. 65. The rate of tolls to be charged by the lessee, upon 
each item or class specified in the last section, is as follows: 

1. The basis or unit of toll is the charge for a sheep or hog, 
to be known as a single toll. 

2. For any animal described in subdivision two of such sec- 
tion, four such tolls may be charged. 

3. For any person described in subdivision three of such sec- 
tion, ten such tolls may be charged. 

4. For any vehicle described in subdivision four of such sec- 
tion, twenty such tolls may be charged. 

5. For any vehicle described in subdivision five of such sec- 
tion, forty such tolls may be charged. 
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Sec. 66. The order mentioned in section fifty-five, shall 
specify the number of gates to he placed on the road, the grade 
of the road, the materials for the construction thereof, and the 
period for which the same is to be let. The bid shall specify the 
"mit or rate of toll upon a sheep or hog, which the bidder is wil- 
ling to accept for keeping the road, and such bid shall be deemed 
a bid for tolls, as to the other items or classes mentioned in sec- 
tion sixty-four, in the proportion of such unit or rate, as specified 
in section sixty-five. 


Sec. 67. Upon opening the bids, the lease shall be awarded 
to the lowest bidder, having due reference to the fact of which of 
them is best qualified for the undertaking. The board of county 
commissioners have the power, and it is their duty to reject any 
or all bids, when there appears sufficient cause, and may sithse- 
quently re-offer and let the same. 


CHAPTER IV. 
TRAVEL'ON PUBLIC HIGHWAYS. 


Sec. 68. Whenever any person driving any vehicle, shall 
meet on any public highway in this Territory, whether owned or 
kept by a corporation or private person, the persons so meeting 
shall seasonably turn their vehicles to the right of the center of 
the road, so as to permit each vehicle to pass without interfering 
with, or interrupting the other. 

Sec. 69. Ifany person shall willfully violate the provisions 
of this chapter, he shall forfeit and pay the sum of five dollars 
for every such violation, to the party injured, to be recovered by 
a civil action, and such further damage in the same action as 
such party may directly sustain by reason of such violation. 

Sec. 70. That whenever any person driving a vehicle, who 
shall violate the provisious of this chapter, is at the time in the 
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employ of another, such other person is liable for the penalty 
herein provided, the same as if he were the driver of such vehicle 
at the time of such violation, but an election to sue either the 
driver or employer is a bar to an action against the other. 


CHAPTER V. 
BRIDGES ON PUBLIC ROADS. 


Sec. 71. The board of county commissioners of the sev- 
eral counties in this Territory are hereby authorized to apply, in 
their discretion, any road moneys in the county treasury not other- 
wise appropriated, toward defraying the expense of the building or 
repairing bridges, on any of the county roads within their respect- 
ive counties. 2 

Sec. 72. The board of county commissioners may appoint 
some suitable person to superintend the letting and building, 
repairing and receiving the bridge when done. When a bridge 
is to be built, said superintendent shall put up three notices in 
the county, at least twenty days prior to the time of letting such 
bridge, one of which shall be posted in the neighborhood where 
the bridge is to be built or repaired, which notice shall state the 
general plan of said bridge and statement of the proposed 
repairs; also the time and place of letting the same, which shall 
be let to the lowest responsible bidder, at public outcry, and when 
said bridge is completed, the superintendent shall give the con- 
tractor a certificate for the same, if in his judgment the bridge 
has been built or repaired according to contract, and make due 
report thereof to the board of county commissioners, which cer- 
tificate shall be a voucher to the board to pay the money: Provi- 
ded, however, That whenever, in the discretion of the board of 
county commissioners, an emergency may require it, they may 
authorize repairs without such notice. 


SEC. 73. Whenever it shall be deemed necessary by the 
37 
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board of county commissioners of any county in this Territory, 
to erect or repair a bridge over any stream which is a boundary 


line between two counties, the board of county commissioners of 


said adjoining conuties are hereby authorized to unite for'the pur- 
pose of erecting or repairing such bridge; and when any person 
or persons interested shall apply in writing to the board of county 
commissioners of cither of the counties interested, such board 
shall proceed to appoint three viewers, who shall, after being first 
sworn to well and faithfully perform their duties as such viewers, 
proceed to view the bridge proposed to be repaired, or the site 
designated for sueh new bridge, and make an estimate of the cost 
of such repairs or erection, and of their proceedings make due 
report to the commissioners, together with a plan and specifica- 
tious of such new bridge, or a statement of the proposed repairs. 
If the board shall decide to appropriate the amount necessary for 
its erection or repairs, they shall submit such estimate of costs. 
together with the plan of such bridge, or statement of repairs te 


the county commissioners of the other county interested; and if 


said commissioners shall approve thé same, and agree to defray 
one-half of the whole sum estimated or appropriated, together 
with the one-half of the necessary cost of view, then the board 
of county commissioners to which application was first made. 
shall proceed to appoint a superintendent, and build said bridge 
or make said repairs, as provided in section seventy-two of this 
chapter; the one-half the whole costs and expense of which shall 
he a legal claiin against, and be paid by said adjoining county. 
SEC. 74. All acts and parts of acts in conflict with any 
of the provisions of this act, be, and the same are hereby 
vepealed, except special acts relating to roads in certain counties, 
passed at the present session of the Legislative Assembly. 
Passed the House of Representatives Dee. 1, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Couneil Dec. 2, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washinytou Territory. 
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AN ACT 

DEFINING COUNTY LINES IN THE TERRITORY OF WASHINGTON. 

WHEREAS, In consequence of the frequent amendments 
heretofore made regarding county lines, much doubt exists as to 
the proper boundaries of counties, making difficulty to courts 
and officers as to questions of jurisdiction, and in order to re- 
move an uncertainty, it becomes necessary that such county lines 
should be accurately defined; therefore 

SEcTtION 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the following shall be the 
organized counties of Washington Territory, and the respective 
houndaries thereot, that is to say: 

Whatcom county shall be bounded as follows: Commencing 
at the west end of Deception Passage; thence up said passage 
inid-channel in an easterly direction to the southern entrance of 
Swinamish slough or river; thence following the meanderings of 
the beach easterly to where the eighth standard parallel strikes the 
beach; thence due east along said parallel to the summit of the 
Cascade mountains; thence northerly along the summit of said 
mountains to the forty-ninth parallel of north latitude; thence 
west along said forty-ninth parallel to the point dividing the 
American and British possessions in the Gulf of Georgia; thence 
along said boundary line to the Strait of Juan de F'uca; thence 
southerly to the place of beginning. : 

Snohomish county shall be bounded as follows: Commencing 
at the south-west corner of Whatcom county; thence east to the 
summit of the Cascade mountains; thence southerly along said 
summit, to the north-east corner of King county, it being a 
point due east of the north-east corner of township ‘number 
twenty-six north, range four east; thence due west along the 
north line of King county to Admiralty Inlet; thence northerly 
along the channel of said inlet to the entrance of Port Susan, 
including Gedney Island; thence up the main channel of Port 
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Susan to the mouth of the Steilaqamish river; thence north- 
westerly through the channel of the slough at the head of Ca- 
mano Island; thence northerly to the place of beginning. 

Jefferson county shall be bounded as follows: Commencing 
at the middle of the channel of Admiralty Inlet due north of 
Point Wilson; thence westerly along the Strait of Fuca to the 
north of Protection Island, to a point opposite the middle of 
the channel between Protection Island and Diamond Point on 
the west of Port Discovery Bay; thence following up the middle 
of said channel to a point directly east of the mouth of Eagle 
creek; thence west to the mouth of Eagle creek; thence one 
mile west from the mouth of said creck; thence south to the 
summit of the Olympic range of mountains, it being the south- 
east corner of Clalm county, on the north boundary line of town-' 
ship twenty-seven north, range two west; thence west to the 
Pacific Ocean; thence southerly along the coast to the mouth of 
Queets; thence east to the middle of the channel of Hood's Ca- 
nal; thence northerly along said channel to the middle of the 
channel of Admiralty Inlet; thence northerly following the chan- 
nel of said Inlet to a point due north of Point Wilson and place 
of beginning. 

Clalm county shall be bounded as follows: Commencing at 
the north-west corner of Jefferson county, at a point opposite 
the middle of the channel between Protection Island and Dia- 
mond Point on the west of Port Discovery Bay; thence follow- 
ing up the middle of said channel to a point directly east of thé 
mouth of Eagle creek; thence west to the mouth of Eagle creck; 
thence one mile west from the mouth of said creek; thence south 
to the north boundary line of township twenty-seven north, 
range two west; thence west to the sea coast; thence following 
up the said coast to Cape Flattery and to the Strait of Juan de 
Fuca; thence easterly along the coast of said Strait of Juan de 
Fuca to the place of beginning. 

Island county shall contain Whidby and Camano Islands, 


and such other Islands and territory as shall be embraced within 
the area of the lines extended on all sides to close with the 
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boundary lines of surrounding counties and not included in said 
surrounding counties. 

Mason county shall be bounded as follows: Commencing in 
the middle of the main channel of Puget Sound, opposite Case's 
Inlet; thence westerly along the main channel up to the head of 
Totten’s Inlet; thence south to the south-west corner of section 
thirty-three, in township number nineteen north, range three 
west; thence west twenty miles to the east line of Chehalis county; 
thence north thirty-four miles to the south boundary of Jefferson 
county; thence due east to the main channel of Hood's Canal, 
opposite Chase's Rock; thence southerly along the middle of said 
channel; thence to a point due. west of the section line that will 
run east and west through the centre of township number twenty- 
three north, of range three west; thence follówing the direction 
of said section line in an east direction twelve miles, to the north- 
west corner of seetion twenty-one, in township twenty-three 
north, range one west; thence south to the middle of the main 
channel of Case's Inlet; thence down the middle of the main 
channel of said Inlet to the place of beginning. 


Kitsap county shall be bounded as follows: Commencing in 
the middle of Colvo’s Passage, at a point due east of the mean- 
`- der post between sections nine and sixteen, on west side of Col- 
vo's Passage, in township number twenty-two north, range two 
east; thence west on the north boundary line of section sixteen, 
seventeen and eighteen, to the head of Case's Inlet; thence north 
toa point that will intersect a line drawn due east and west 
through the centre of township number twenty-three north, of 
range three west; thence continue due west to the middle of the 
channel of Hood’s Canal; thence along said channel to the mid- 
dle of the main channel of Admiralty Inlet; thence following 
said channel up to the middle of Colvo's Passage; thence follow- 
ing the channel of said passage to tlie place of beginning. 
King county shall be bounded as follows: Commencing where 
the fifth standard parallel line strikes the main land near the 
t head of Commencement Bay; thence east along said parallel line 
to the middle of the main channel of White river; thence up 
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the middle of the main channel of White river to the forks of 
White river and Green Water: thence up the main channel of 
Green. Water to the suumnit of the Cascade mountains; thence 
northerly along said summit to the south-east corner of town- 
ship number twenty-seven north, range eleven east, it being a 
point due east of the north-east corner of township twenty-six. 
range four east; thence west to Admiralty Inlet; thence south- 
erly along the main channels of Admiralty Inlet, Colvo’s Pas- 
sage and Commencement Bay, to the fifth standard parallel and 
place of beginning. 

Pierce county shall be bounded as follows: Commencing at 
the mouth, mid-channel, of the Nisqually river; thence follow- 
ing the main channel of said river to its head; thence due east: 
to the summit of the Cascade mountains ; thence northerly along 
suid summit to the head of Green Water; thence westerly down 
said river to its confluence with White river; thence down the 
maiu channel of White river to the intersection of the fifth 
standard parallel; thence west along said line to the head of 
Commencement. Bay; thence northerly along the main channel 
of said bay to the south entrance of Colvo’s Passage; thence 
down the channel of said passage to the north-east corner of sec- 
tion sixteen, in township number twenty-two north, range two 
east; thence west to the north-east corner of section sixteen, in 
township number twenty-two north, range one west; thence 
southerly along the channels of Case’s Inlet and Puget Sound. 
to the middle of the mouth of the Nisqually river and place of 
heginning. 

Thurston county shall be bounded as follows: Commencing 
at the south-east corner of section thirty-four, in township num- 
her nineteen north, range four west; thence east on township line 
to the south-east corner of section thirty-two, in township num- 
ber nineteen north, range three west, thence north to the middle 
of the channel of Totten's Inlet; thence along said channel to 
the waters of Puget Sound, intersecting the line in channel of 
Puget Sound, west of the southern portion of Squaxen reserva- ' 
tion; thence following said channel to the mouth of the Nis- 
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qually river; thence up mid-channel of said river to a point 
where it strikes the north boundary of Lewis county; thence duc 
west to the north-west corner of section. twenty-six, in township 
nuinber fifteen north, range four west; thence north to the south- 
east corner of section thirty-four, in township number nineteen 
north, range four west, and place of beginning. 

Lewis county shall be bounded as follows: Commencing at 
the north-east corner of Pacific county; thence south to the third 
standard parallel; thence east along said standard parallel to a 
point due south of the south-west corner of Thurston county: 
thence due south to the north boundary line of Cowlitz county: 
thence east to the west boundary of Skamania county; thence 
north nine miles to the north-east corner of section. twenty-four, 
in township twelve north of range four east; thence east to the 
summit of the Cascade mountains; thence northerly along said 
summit to the head of Nisqually river; thence westerly down 
the channel of said river to the south-east corner of Thurston 
county; thence west to the place of beginning. 


Clarke county shall be bounded as follows: Commencing on 
the Columbia river on the south bank of the Kalama river at its 
mouth; thence due east six miles to the Willamette meridian: 
thence north to the north-east corner of township number ten 
north, range one west; thence dug cast twenty-four miles to the 
western line of Skamania county; thence due south to the 
Columbia river; thence with the main channel of said river to 
the mouth of Kalama river and place of beginning. 

Cowlitz county shall be bounded as follows: | Connneucing at 
the south-west corner of A. S. Abernethy’s land claim on the 
Colunbia river; thence up said tiver to the south bank of the 
Kalama river; thence east to the Willamette meridian; thence 
north to the north-cast corner of township number ten north, 
range one west; thence west to the north-east corner of Wahki- 
akum county; thence south to the Columbia river and place of 
beginning. 

Wahkiakiun county shall be bounded as follows: © Conunenc- 
ing at the south-east corner of Pacific county on the Columbia 
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river; thence up mid-channel of said river to the south-west 
corner of Cowlitz county; thence north to the north-west corner 
of Cowlitz county; thence east to the south-west corner of Lewis 
county; thence due north to the third standard parallel; thence 
west to the eastern boundary of Pacific county; thence south to 
the place of beginning. 

Pacific county shall be bounded as follows: Commencing at 
the south-west corner of Wahkiakum county on the Columbia 
river; thence north to the north-west corner of section thirty in 
township number fifteen north, range six west; thence west to 
the sea coast; thence southerly, including Shoalwater Bay, to 
Cape Disappointment; thence up mid-channel of the Columbia 
river to the place of beginning. 

Chehalis county shall be bounded as follows: Commencing at 
the north-cast corner of Pacific county; thence west to the sea 
coast; thence northerly along said coast, including Gray’s Harbor, 
to the mouth of Queets creek or river; thence east thirty-six 
miles, to the north-west corner of Mason county; thence south to 
the north-east corner of township number eighteen north, range 
seven west; thence east sixteen miles to the south-east corner of 
section thirty-four, in township number uineteen north, range 
four west; thence south to a point due east of the north-east 
corner of Pacific county; thence west to the place of beginning. 

Skamania county shall be "bounded as follows: Commencing 
on the Columbia river at a point where range line number four 
east strikes said river; thence north to the south-east corner of 
section thirteen, in township number twelve north, range four 
east; thence east to a point due north of the mouth of White 
Salmon; thence south to the middle of the channel of the Colum- 
bia river; thence along the channel of said river to the place of 
beginning. 

Clickitat county shall be bounded as fol'ows: Commensing at 
a point mid-channe! of the Columbia river opposite to the mouth 
of the White Salmon, thence running north to a point due west 
of the mount Adams; thence easterly to the waters of the Pisco 
river; thence down its waters mid-chaunel to its junction with 
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the waters of the Topenish; thence down its course mid-channel 
to the Yakima; thence down the waters of the Yakima mid- 
channel to the waters of the Columbia river; thence down the 
Columbia river mid-channel to the place of beginning. 

Yakima county shall be bounded as follows: Commencing at 
a point on the southern boundary of Lewis county due north of 
the mouth of the White Salmon; thence due south to a point 
due west of mount Adams, it being the north-west corner 
of Clickitat county; thence easterly to the head waters of 
the Pisco; thence down the Pisco to the Toponish; thence down 
the'"Toponish to the Yakima; thence down the Yakima to the 
Columbia river; thence up said Columbia river to the mouth of 
the Wenachce river; thence up the Wenachee to the summit of 
the mountains; thence southerly to the south-east corner of 
Lewis county; thence due west to the place of beginning. 

Walla Walla county shall be bounded as follows: Commenc- 
ing at a point where the boundary line between Washington 
Territory and Oregon intersects the Columbia river; thence cast 
along said line to where it intersects Snake river; thence down 
the main channel of said river to the Columbia; thence down the 
Columbia to the place of beginning. 

Stevens county shall be bounded as follows: Commencing at 
' the point of intersection of the forty-ninth parallel of latitude, 
and the boundary line between Washington and Idaho Territo- 
ries; thence west with said parallel to the summit of the Cas- 
cade mountains; thence southerly with said summit to the head 
waters of the Wenachee river; thence down the channel of said 
river to the Columbia river; thence down mid-channel of said 
river to the mouth of Snake river; thence up mid-channel of said 
river to the boundary line between Washington and Idaho Ter- 
ritories; thence north on said line to the forty-ninth parallel of 
latitude and place of beginning. 

Sec. 2. The act entitled “an act to create and organize 
the county of Quillehuyte," approved January 29, 1868, is hereby 
repealed, and the territory erected into said county is hereby de- 


clared to revert to the counties of Jefferson and Clalm, as bounded 


in this act. 
38 
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Sec. 3. That all acts and parts of acts heretofore passed 
ascribing different boundaries to counties, be and the same are 
hereby repealed, and the county lines of said counties uf this 
Territory shall be as herein prescribed. 

Passed the House of Representatives November 24, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 24, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


. ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


AUTHORIZING THE SETTLEMENT OF ESTATES OF PERSONS DYING INTESTATE 
WITHOUT ADMINISTRATION. 


SECTION l. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That it shall be lawful for the 
legal representatives or survivors in interest of a person who 
may hereafter die intestate in this Territory, to settle the estate 
of the decedent without taking out letters of administration, by 
complying with the provisions of this act. 

SEC. 2. The following named persons shall have priority of 
right to the benefits of this act in the order hereinafter named, 
when their relatives as hereinafter named, shall die intestate in 
Washington Territory: 

1. When the wife shall die intestate, the husband. 

2. When the husband shall die intestate, the wife. 

3. In case a widower die intestate, his ehild or children of 
lawful age. 


GENERAL LAWS. 209 


4. In case a widow shall die intestate, her child or children of 
lawful age. i 

5. When a single man or a single woman shall die intestate: 

l. The father. 

2. The mother. 

3. The brothers and sisters equally, or as many of them as 
shall join in complying with the provisions of this act. 

Sec. 83. The several persons named in the preceding sec- 
tion, in the order of privity therein named, may avail themselves 
of the benefits intended to be secured by this act, by applica- 
tion to the probate court of the county having jurisdiction of the 
estate of deceased, who shall appoint three disinterested honse- 
holders to appraise the estate of deceased intestate, of every name 
and nature, and return the same into the probate court of said 
county in a properly prepared inventory, with the value of each 
article set opposite; and the probate judge shall find the sum 
total of the appraised value of said estate, and the person or per- 
sons applying for the benefit of this act, shall make and file with 
the probate judge a bond witb three or more resident free-holders 
of the county as sureties in double the appraised value of said 
estate, conditioned that he, she or they will pay all the lawful 
debts of the deceased and perform all his or her lawful contracta 
relating to real or personal property, within one year from the 
date of said bond. And the sureties shall each be worth ou-- 
third of the whole sum named in the bond over and above all 
debts and liabilities and property exempt from execution, and 
unless this shall appear to the satisfaction of the probate judge, 
he shall not receive or file such bond, but shall order other addi- 
tional security until so satisfied. 

. Sec. 4. The bond provided for in the last preceding sec- 
tion shall be made and filed as therein provided within forty 
days from the death of the intestate, or letters of administration 
shall issue as in other cases. The person or persons entitled to 
the benefits intended to be secured by this act, to make and file 
such bond, shall not be excluded from such privilege by reason 
of being a non-resident of this Territory. The party who avails 
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himself or themselves of the benefits of this act, shall pay all 
the costs of the proceeding. 

Sec. 5. The person or persons so applying, after the ap- 
proval of his bonds, shall publish for six consecutive weeks in some 
newspaper of general circulation in the county, or if there be 
none in the county, then in such newspaper nearest to said coun- 
ty having a circulation in said county, and by posting notices in 
three public places that he, she or they will pay all the lawful 
debts of the said deceased, and perforin all his or her lawful con- 
tracts relating to real or personal property within one year from 
the date of said bond, and shall in said notice warn all persons 
to present their claims on the deceased at the dwelling house or 
place of business of the principal in said bond, or at such place 
of one of said bondsmen or sureties to said bond in the county 
where the bond is filed, for payment or adjustment. 


Src. 6. The creditors shall within said year present their 
claims tothe principal in said bond, or to one of the sureties 
thereon, who shall accept or reject the same, in whole or in part, 
and endorse his action therein and return the samce to the claim- 
ant within a reasonable time or he may pay the debt or as much 
thereof as he may deem just or perform the contract of the de- 
ceased relating to real or personal property, the same as the de- 
ceased might be compelled to do if living and as by this act re- 
quired. But the creditors or claimants shall have no right of 
action on said bond till the expiration of said year. ' And in such 
cases the statutes of limitation shall, from the date of said bond, 
cease to run for the period of said year, but unless such claims 
or contract be presented properly vouched within said year, to 
one of the persons named in this section for his action thereon, 
the same shall be forever barred from collection. 

Sec. 7. The claimants, within the tine provided for the 
commencement of civil actions, if the claims presented as in this 
act required be not satisfied, may commence an action thereon in 
any court having jurisdiction against said bondsmen and his 
sureties, or if they be dead, then against their representatives, 
or if one or more of said bondsmen and sureties be dead, then 
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against the survivor or survivors, and the representative or rep- 
resentatives of such deceased, and judgment shall be given and 
execution issue and be enforced as in other civil cases: Provided, 
That said action shall not accrue till the expiration of the year 
provided forin section six of this act: And provided further, 
That no claim presented during said year, from the date of said 
bond, not at said date limited, shall be limited till the expiration 
of two years from the date of said bond. 


Sec. 8. If a wife or husband die leaving a minor child or 
children living, who under the law of distribution and descents 
in this Territory, are heirs at law of the estate of deceased in- 
testate, and the surviving wife or husband is not the parent of 
such minor child or children, in such cases the principal in said 
bond, after paying all the debts and. performing all the contracts 
of such deceased intestate, shall hold the rest and residue of such 
estate in trust for such minor child or children, subject to the 
estate in dower or curtesy of said wife or husband, such princi- 
pal or principals in such bond shall be subject as aforesaid trus- 
tee of the whole estate, with full power to sell and convey a 
sufficiency of said estate to satisfy all the claims against the es- 
tate presented as required by this act, and the current expenses 
vf the same, and sales made for such purpose shall be valid with- * 
out the order of any court. And when the minor child or chil- 
dren shall become twenty-one years old or get married, said trus- 
tee shall cónvey all real estate to said child or children belonging 
to them and deliver all personal property remaining, and shall not 
be entitled to any further compensation; but said child or chil- 
dren shall first pay to said trustee all moneys actually expended 
by him for the education of said child or children and the actual 
cost of conveyance or delivery before said children shall be en- 
titled to said conveyance or delivery: Provided, That said trus- 
tee may by order of the district court sell and convey any or all 
ot the real estate of said minor arising from such estates, also 
any and all of such personal property for the proper education 
of such minors: And provided further, That if the surviving hus- 
band or wife of such deceased shall not accept and comply with 


302 GENERAL LAWS. 


the provisions of this act, then the child or children of such de- 
ceased shall, if of lawful age be entitled to the same: And pro- 
vided further, That if the child or children of such deceased shall 
at the death thereof be twenty-one years old, or married, such 
child or children shall, as soon as the claims against said estate 
and current expenses thereof shall be satisfied, be entitled to his 
or her part of the residue thereof on payment to the said trus- 
tee the actual cost of conveyance or delivery. 

SEC. 9. Inall cases where the brothers and sisters of the 
deceased shall apply for the benefits of this act, those applying 
shall notify any non-resident brothers or sisters, either by six 
week's publication or satisfy the probate court that personal 
notice has been given; and resident brothers and sisters shall 
have aetual personal notice. After such notice is given, those 
notified who fail to appear and join in said bond shall forfeit all 
claim to participate in the management and settlement of the 
estate, and be limited in their respective interests or shares in the 
residue thereof. Those executing the bond required by this act 
shall be trustees of the entire estate, and liable upon their bond 
for its proper management, as in this act prescribed. 

Sec. 10. Nothing herein contained shall be so construed as 
to prevent the probate court of the proper county issuing letters 
of administration at the end of the fortv days recited in section 
four, if at that time no bond has been filed in accordance with 
the provisions of this act. 

Sec. 11. This act to take effect from and after its passage. 

Passed the House of Representatives November 30, 1869. 
GEORGE H. STEWARD. 
Speaker of the House of Representatives. 
Passed the Council December 2. 1869. 
WILLIAM McLANE. 
President of the Council. 
Approved December 2. 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


TO PROVIDE FOR THE ELECTION OF COUNTY COMMISSIONERS AND DEFINING 
THEIR DUTIES. 


Srcrion l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That there shall be established in 
each organized county in this Territory, a board of county com- 
inissioners to consist of three qualified electors, to be elected by 
the qualified electors at the general election in 1871, and bienni- 
ally thereafter, and two of said board of commissioners shall con- 
stitute a quorum to do business: Provided, That the commis- 
sioners now in office, or hereafter appointed to said office, shall 
continue in office until à new board of commissioners shall be 
elected as above provided. 

BEC. 2. Where there are three or more election districts in 
one county, there shall not be two commissioners serving on the 
board from one precinct at the same time. 

Sec. 3. Whenever it shall become necessary to elect or 
appoint a cominissioner to fill any vacancy occasioned by death, 
resignation or otherwise, the person so elected or appointed shall 
hold his office for the unexpired term for which his predecessor 
was elected, and until his successor is elected and qualified. 

SEC. 4. Before any commissioner shall enter upon the 
duties of his office, he shall take and subscribe an oath or affir- 
mation before some person authorized to adininister the same, 
faithfully to discharge the duties of a commissioner of the county 
in which he resides, and deposit the same with the clerk of the 
board of county commissioners of his county, to be by him filed 
in his office. 

Sec. 5. The board of county commissioners in the several 
counties in this Territory may hold regular sessions at the seat 
of justice of their respective counties, commencing on the first 
Mondays of February, May, August and November, at each of 
which they may transact any business which may be required by 
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law; but counties so desiring may omit the February and August 
terms. 

Src. 6. The auditor of the county shall be the clerk of the 
board of county commissioners, and attend their meetings and 
keep a record of their proceedings. 

Src. 7. The said board of county commissioners are here- 
by authorized to hold extra sessions when the business of the 
county may require the same, which extra sessions may be by 
adjourned terms from any regular term, the order therefor being 
entered on récord in the minutes of such regular term of which 
it is a continuation, or by ten days notice from two of the com- 
missioners to the third, or by the written consent of the three 
commissioners filed with the county auditor: Provided, That no 
extra session shall exceed three days, and that due notice be 
given of the time of holding the term and the business to be 
transacted. 

Src. 8. The county commissioners shall each receive five 
dollars per day for each and every day they may be necessarily 
employed in transacting the business of the county, and fifteen 
cents per mile for every mile traveled in going to and returning 
from the meetings of said board, or in the discharge of any offi- 
cia] duty, to be computed by the nearest traveled route. 

Sec. 9. When two only of the members shall be present 
at the meeting of the board, and a division shall take place on 
any question, the matter under consideration shall be postponed 
to the next subsequent meeting. 


Src. 10. The county commissioners of each county shall 
have and use a seal for the purpose of sealing their proceedings, 
and copies of the same when signed and sealed by the said county 
commissioners, and attested by their clerk, shall be admitted as 
evidence of such proceedings in the trial of any cause in any 
court in this Territory; and until such seal shall be provided, 
the private seal of the chairman of such board of county com- 
missioners shall be adopted as a seal. 

Sec. 1l. The several boards of county commissioners are 
authorized und required 
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l. To provide for the erection and repairing of court-houses, 
jails and other necessary public buildings for the use of the 
county. 

2. To lay out, discontinue or alter county roads and high- 
ways within their respective counties, and do all other necessary 
acts relating thereto according to law, except within the limits of 
- incorporated cities and towns, whereby the terms of the acts of 
incorporation, jurisdiction over the roads in the limits of said 
incorporations is vested in the corporate authorities thereof. 

3. To license and fix the rates of ferriage; to grant grocery 
and other licenses authorized by law to be by them granted. 

4. To fix the amount of county taxes.to be assessed accord- 
ing to the provisions of law, and cause the same to be collected 
as prescribed by law. 

.9. To allow all accounts legally chargeable against such 
county not otherwise provided for, and to audit the accounts of 
all officers having the care, management, collection or disburse- 
ment of any money belouging to the county or appropriated to 
its benefit. 

6. To have the care of the county property and the manage- 
ment of the county funds and business, and in thc name of the 
county to prosecute and defend allactions for and against the 
county, and such other powers as are or may be conferred by law. 

SEC. 12. Real estate belonging to any county may be 
sold by an agent duly appointed by the order directing such sale, 
who shall have the same power as a commissioner appointed to 
sell real estate by the district or probate court. 


Sec. 13. The board of county commissioners shall cause ` 
to be recorded in a book to be kept for that purpose, all their 
proceedings and determinations touching all matters properly 
cognizable before them, and all books, accounts, vouchers, papers 
and accounts touching the business or property of the county, 
shall be carefully kept by the clerk and open to the inspection of 
every person. 


SEC. 14. The county commissioners aforesaid, at their first 


session after the biennial election, shall elect one of their number 
39 i 
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to preside at the meetings of the board, and he shall sign all doc- 
uments requiring the signature of the board, and. the signature 
of such person as chairman of the board of county commission- 
ers shall be as legal and binding as if the whole board had affixed 
their names: Provided, That in case such chairman shall be 
absent at any meeting of the board, all documents requiring the 
signature of the board shall be signed by both members present. 

Src. 15. It shall be the duty of the board of county com- 
missioners to provide offices for the sheriff, the county auditor 
and clerk of the district court, the probate court and county 
treasurer, aud also to provide safe and convenient desks for the 
preservation and security of all the books and other documents 
in the several offices. 

Src. 16. At the May session the board ot county commis- 
sioners shall examine and compare the accounts and vouchers of 
the county anditor and county treasurer, count the funds in the 
county treasury, and shall make a full and accurate statement of 
the receipts and expenditures of the preceding year, and shall 
cause the same to be posted up at the court house door and at 
two other public places in their county, and if there shall be no 
court-house, then at three public places in such county, and shall 
publish the same in some newspaper of such county, if there be 
any. 

Sec. 17. The board of county commissioners at their ses- 
sion in May in each year shall receive and inspect the assessment 
roll returned by the assessors, and if found correct, it shall be ac- 
cepted by the board, signed by the chairman and attested by the 
clerk, and cause the same to be filed in the office of the county 
auditor, where it shall remain as a matter of record and shall be 
a guide for future assessors, so far as the same shall remain 
correct. . 

Sec. 18. It shall be the duty of the board of county com- 
missioners to divide their respective counties into election pre- 
cincts, if not already divided, in such manner as shall be most 
convenient for the population, and to appoint a place for holding 
the election therein, and they shall create new precincts from 
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time to time as the population may require. On the petition of 
ten voters resident more than ten miles from any place of elec- 
tion, it shall be the duty of the board of county commissioners 
to establish a precinct and appoint judges and inspector therefor. 


SEC. 19. The board of county commissioners of the several 
counties of this Territory are vested with the entire superin- 
tendence of the poor in their respective counties. 

Sec. 20. The county commissioners of their respective 
counties shall have power to compound and release iu. whole or 
in part any debt due to their county, when in their opinion the 
interest of their county will not be prejudiced thereby, except in 
cases where they or either of them are personally interested. 

SEC. 21. The board of county commissioners of the several 
counties in this Territory shall have no power to levy a special 
tax for county purposes except in the manner hereinafter provi- 
ded, unless otherwise specially ordered by special laws. 

Src. 22. When in the opinion of the county commission- 
ers of any county the public good requires a court house, jail or 
other county building, they shall estimate the cost thereof and 
submit the same to the people of their county at the next gener- 
al election, notice thereof being given at the same time and place 
as for other elections, when if a majority of the voters of such 
county shall vote in favor of such special tax, the commissioners 
shall assess and cause to be collected such tax in the same man- 
ner as other county taxes are collected. 

SEC. 23. Nothing in this act shall be so construed as to 
prevent the county commissioners of any county from erecting 
any such court house, jail or other county buildings when there 
is in the treasury of their county a surplus fund sufficient for the 
erection and completion of such county buildings. 

SEC. 24. The county commissioners in their respective 
counties may order all persons who shall be confined in the coun- 
ty jails of their respective counties, convicted of any crime or 
misdemeanor, to work on the roads of their respective counties, 
under the direction of the sheriff; but such convicts shall not be 
put to labor at a greater distance from the jail or place of con- 
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finement than five miles: Provided, That if any such convict 
shall refuse to perform such labor he shall be kept in close con- 
finement on bread and water. The sheriff having the custody of 
such convicted persons may, to sccure them from escape, attach 
a ball and chain to said convicts. 

Sec. 25. No county commissioner shall directly or indirect- 
ly, be concerned in any contract for work to be done or materials 
to be furnished for the county, under the penalty of two hun- 
dred dollars, to be recovered by an action at law for the use of 
the county, and such commissioner shall moreover forfeit any 
compensation he was to receive on such contract. 

Src. 26. The county commissioners are authorized and 
empowered to administer all oaths or affirmations necessary in 
discharging the duties of their office, and have the same power 
as justices of the peace to commit for contempt any witness re- 
fusing to testify before them. . 

Sec. 27. Until proper buildings are erected at a place fixed 
upon for the seat of justice in any county, it shall be the duty 
of the county commissioners to provide some suitable place 
for holding the courts of such county. 

Sec. 28. Inall cases of vacancy occurring in any of the 
county offices in this Territory, either by death, resignation or 
otherwise, it shall be the duty of the county commissioners of 
the county in which such vacancy occurs, at the first session 
thereafter, or as soon thereafter as practicable, to appoint a suit- 
able elector of the proper county to fill su&h vacancy; such ofti- 
cer to remain in, or hold the office to which he may have been 
appointed, until the first general election after his appointment. 


, Sec. 29. Any person may appeal from the decision of the 
board of county commissioners to the next term of the district 
court of the proper district. Such appeal shall be taken within 
twenty days after such decision, and the party appealing shall 
notify the county commissioners that the appeal is taken, at least 
ten days before the first day of the next term of the court ap- 
pealed to, which notice shall be in writing and shall be delivered 
personally to the county commissioners, or left with the clerk of 
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the board, and the party appealing shall give bond to the county 
with one or more securities, to be approved by such clerk, con- 
ditioned to pay all the costs which shall be adjudged against him 
on such appeal in the said district court. The practice regula- 
ting appeals in, and writs of certiorari to justices’ courts, shall 
so far as the same may be applicable govern in matters of appeal 
from the decision or order of the county commissioners’ court. 
And nothing herein contained shall be so construed as to prevent 
a party having a claim against any county in this Territory, en- 
forcing the collection thereof by civil action in any court of com- 
petent jurisdiction, after the same may have been presented and 
disallowed. in whole or in part by the board of county cómmis- 
sioners of the proper county: Provided, That such action be 
brought within three months after such claim has been acted 
upon by said board. 

Sec. 30. All acts and parts of acts heretofore passed de- 
fining the duties of county commissioners, in conflict with the 

' provisions of this act be and the same are herby repealed. 
Passed the House of Representatives December 1. 1869. 
: GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
l WILLIAM McLANE, 


President of the Council. 
Approved December 1, 1869. 


ALVAN FLANDERS, 


Governor of Washington Territory. 
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AN ACT 
IN RELATION TO COUNTY AUDITOR. 

SECTION 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That there shall be elected in cach 
county in this Territory one county auditor, who shall have the 
qualifications of a voter, and shall continue in office for the term 
of two years, and until his successor is elected and qualified. 

Sec. 2. The auditor shall be clerk of the board of county 
connnissioners, and recorder for the county in which he is elected. 

Src. 3. The election provided for by this act shall be con- 
ducted and the returns made in the manner and form prescribed 
by the law regulating general elections: Provided, That the per- 
‘son or persons associated with the auditor in opening and exam- 
ining the poll books, shall issue to the person duly elected under 
this act, his certificate of election. 

Sec. 4. Every auditor, within fifteen days after receiving 
his certificate of election, and before he shall enter upon the dis- 
charge of the duties of his office, shall take and subscribe an oath, 
before an officer authorized to administer oaths, faithfully and 
impartially to perform the duties of his office, as prescribed by 
law, to the best of his abilities; which oath shall be endorsed on 
the back of his certificate of election, recorded in a book kept for 
the purpose in his office, and filed in the office of the clerk of the 
district court of the county, or if there be no such office, with the 
clerk of the district court of the county to which his county may 
be attached for judicial purposes. He shall also give a bond to his 
county, with good and sufficient sureties, in the penal sum of not 
exceeding ten thousand dollars, to be approved by the county 
commissioners of his county, conditioned that he will faithfully 
and impartially fulfill the duties of his office; which bond shall 
be filed in the office of the clerk of the district court of the proper 
county. 

Sec. 5. He shall audit all accounts and demands chargea- 
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ble against his county, which are not directed to be settled and 
allowed by some other tribunal or person, and present the same 
to the county commissioners for their inspection and allowance, 
and for al] such sums of money allowed by the county commis- 
sioners, or such otber tribunal or person, or where the same is 
fixed by law, he shall issue his order on the treasurer of the 
county, payable to the person entitled thereto, which order shall 
be numbered according to the date of issue, and the number, date 
and amount of each, and to whom payable and for what purpose 
drawn, shall at the time of issuing the same, be entered in a book 
kept for that purpose: Provided, That the owner of any claim 
allowed by the board of county commissioners may have the 
same issued in two or more warrants on the treasurer of the 
county, on payment of the auditor's fees therefor; and it shall be 
the duty of the chairman of the board of county commissioners, 
at the close of each term of the court, to issue and sign, under the 
seal of the court as such chairman, all orders on the county 
treasury due the auditor for his services or claims allowed at such 
terni by said board. 

Sec. 6. He shall keep an accurate account current with 
the treasurer of the county, and when any ‘person shall deposit 
with him any receipt given by the treasurer for money paid into 
the treasury, he shall file such receipt and charge the treasurer 
with the amount thereof. 


Sec. 7. He shall at least once in each year make out a full 
and complete exhibit of the finances of the county. Such exhibit 
shall be made out immediately after the spring term of the com- 
missioners’ court, and the county auditor shall cause the same to 
be published without delay in some newspaper, if any is printed 
within the county, if not, he shall post the same in a conspicuous 
place in his office. 

Sec. 8. Such exhibit shall show: 

l. The amount of tax assessed in the county the preceding 
year for Territorial, county, road and school purposes. 
2. The amount of tax collected on such assessment. 


e 
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The amount of money received from other sources. 


3. 

4. The amount received into the treasury. 

5. The amount still due and not collected. 

6. The number of orders issued, their several amounts and 
for what they were issued. 

7. The total amounts of orders redeemed. 

8. The amount of outstanding orders. 

9. The present condition of the treasury. 

10. Remarks. 

Sec. 9. The county commissioners shall allow the county 
auditor the same fees for making out such exhibit as he is allowed 
by law for similar services. 

Sec. 10. The county auditors of the several counties may 
appoint deputy auditors, who shall be appointed in writing, and 
shall before entering upon the discharge of the duties of their 
office, take and subscribe an oaih faithfully to perform the duties 
of their office, which oath shall be endorsed on the appointment 
and recorded in the oflice of the county auditor. "The county 
auditors shall be responsible for the acts of their deputies, and 
revoke their appointment at pleasure. 

SEC. ll. Auditors and their deputies are authorized to 
administer oaths necessary in the performance of their duties, 
and in all other cases where oaths are required by law to be ad- 
ministered, and to take acknowledgments of deeds and other in- 
struments of writing. 

Sec. 12. No person doing the duties of auditor shall prac- 
tice as an attorney before the board of county commissioners. 


Sec. 13. It shall be the duty of the county auditor within 
two days after the adjournment of the board of county commis- 
sioners at any regular or special term of said court, to make out 
under his hand and seal of office a certified copy of the register 
of county warrants issued at such term of court, and forthwith 
deliver the same to the treasurer of the county, who sliall record 
the same in a book to be kept by him for that purpose, and file 
and carefully preserve the original in his office for future reference. 

Sec. 14. All county orders shall be numbered by the 
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auditor, beginning at the commencement and ending with the. 
termination of each fiscal year, and shall draw ten per centum 
per annum interest from the date of their presentation to the 
county treasury, if not paid when so presented. 

Sec. 15. In case the auditor is unablé to attend to the 
duties of his office during the session of the board of county com- 
missioners, and having no deputy able to attend, some person 
may be deputized by such board to perform the duties of auditor 
and clerk thereof for the time being. 

Sec. 16. The county auditor shall attend the meeting of 
the board of county commissioners of their respective counties, 
and do aud perform all the duties imposed by law, and shall 
copy into books tha reports of the treasurer of the receipts and 
disbursements of the county; and whenever the duplicate tax roll 
shall be put into the hands of the collector, it shall be the duty 
of the county auditor to send a statement of the same, wherewith 
such coll ctor stands charged, to the county treasurer. 


Sec. 17. It shall be the duty of the auditors of each of 
the several counties of this Territory, to publish the proceedings 
of the commissioners’ court within fifteen days after the adjourn- 
ment of cach regular session thereof, in any newspaper published 
in the county, or having general circulation. therein, but if there 
be no newspaper published in the county, the auditor may post 
up such proceedings in three different places in the county. 

Suc. 18. The auditor of each county in this Territory 
shall record iu a fair and lezible hand-writing, in books to be by 
him provided for that purpose at the expense of the county, all 
deeds, mortgages and other instruments of writing required by 
law to be recorded, and which shall he presented to hiin for that 
purpose, and the same shall be recorded in regular succession, 
according to the priority of their presentation; and if a mort- 
gage, the precise time of the day on which the same was pre- 
sented shall also be recorded. 

Sec. 19. Upon the presentation of any deed or other 
instrument of writing for record, the auditor shall indorse thereon 


the date of its presentation, and, if required, shall give to the 
40 
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person presenting the same a receipt therefor, without fee or 
reward, naining in such receipt the parties to such deed or other 
instrument. of writing, the date thereof, and giving a brief 
description of the premises; and when such deed or other instru- 
ment of writing shall be recorded, the recorder shall endorse 
thereon the time when recorded, and the number or letter and 
page or pages of the book in which the same is recorded. 

Sec. 20. Any county auditor who fails torecord any instru- 
ment entitled to record within twenty days after the same is 
deposited with him for record, and the fees for recording tbe same 
shall have been tendered to him, shall be deemed guilty of a mis- 
demeanor, and for every such offense may be fined in any sum 
not less than one hundred nor more than five hundred dollars. 

Sec. 21. The auditor shall keep a seal of office, to be pro- 
cured at the expense of the county; and shall make out for any 
person demanding the same, a fair and accurate copy of any rec- 
ord in his office, and certify the same, and shall affix his signa- 
ture and official seal to such certificate. 

Src. 22. Each auditor, on going out of office, shall deliver 
to his successor the seal of office, all the books, records and other 
instruments of writing belonging to said office, and shall take his 
successor's receipt therefor; and in case of the death of the 
auditor, his pérsonal representatives shall deliver over the seal, 
books, records and papers as aforesaid. 

Sec. 23. Each auditor slfall, upon the written demand of 
any person, make out a statement in writing, certified under his 
hand and the seal of his office, of all mortgages, liens and incum- 
brances of any kind of record in his office, upon any real or per- 
sonal property in relation to which the demand shall be made; 
and if said statement shall be incorrect, he and the sureties upou 
his official bond shall be liable to the person aggrieved for all 
damages sustained by him in consequence of such incorrect state- 
ment, to be recovered in a civil action. 

Src. 24. Each county auditor shall keep a general index 
direct and inverted. The index direct shall be divided into seven 
columns, with heads to the respective columns as follows: 
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Description of 
property 


Time of r Nature of | Volume and page 
instrument | where recorded | 


reception | Remarks | 


g ome 
Grantor ; Grantee 


He shall correctly enter in such index every instrument con- 
cerning or affecting real estate, the names of the grantors being 
in alphabetical order. The inverted index shall also be divided 
into seven columns, precisely similar, only that the names of the 
grantees shall be alphabetically arranged, and occupy the second 
column. 

Sec. 25. Whenever any mortgage, bond, lien or instrument 
incumbering real estate, has been satisfied, released or discharged 
from record, whether by written release across the record or upon 
the margin thereof, or by the recording of an instrument of 
release, or acknowledgment of satisfaction, the auditor shall 
immediately note in both the indices in the column headed 
remarks, opposite to the appropriate entry, that such instrument, 
lien or incumbrance, has been satisfied. And in all cases of the 
satisfaction or release of any recorded liens by mortgage, trans- 
cript of judgment, mechanic’s lien, registered taxes, or other 
incumbrance whatsoever, the auditor shall enter with red ink 
across the record of the instrument creating or evidencing such 
lien or incumbrance, the word “satisfied,” with the day of the 
date of such satisfaction or release. 

Sec. 26. He shall also keep a well bound book in which 
shall be platted all maps of towns, villages, or additions to the 
same, within the county, together with the description, legend, 
acknowledgment or other writing thereon. He shall keep an 
index to such book of plats, which shall contain the name or 
names of the proprietor of such town, or village, or addition, and 
the name of the town, village or addition. 

Src. 27. Copies of all papers filed in the office of the 
county auditor as recorder of deeds and transcripts from the 
books of record kept in said office, certified by him under the 
seal of his office, shall be prima facie evidence in all courts in 
this Territory. 

SEC. 28. In his capacity as ex officio recorder of deeds, the 
auditor shall not be bound to perform any of the duties required 
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to he performed in this act, for which a fee is. prescribed by law, 
unless such fee has been paid or tendered. 

Src. 29. The anditor of each county shall keep in his 
office a well-bound book, which shall be a public record, open to 
inspection during office hours, in which shall be entered all trans- 
eripts of judgment from the supreme or district court, which by 
law are the evidence of lien upon real estate in his connty. And 
when a judgment is satisfied, he shall write across the face in 
large letters the word “satisfied.” It shall also be his duty to 
keep an index showing the name of judgment debtor, or the name 
of judgment creditor, the amount, date of judgment, and under 
the head of remarks, whether such judgment is satisfied, revived, 
assigned, or whatever disposition has been made of the same. 

Passed the House of Representatives November 12, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 22, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 29, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO PROVIDE FOR THE DISTRIBUTION OF THE LAWS AND JOURNALS OF THE 
LEGISLATIVE ASSEMBLY. 


SEcTION l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the printed laws and journals 
of the present and future sessions of the Legislative Assembly 
shall be distributed as follows: Two copies of cach to the Library 
of Congress and the Supreme Court; one copy of each to the 
Governor of each State and Territory, for the use of the public 
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library of such State or Territory; one copy of each of the laws 
and journals to each member and the chief clerk of the Legislative 
Assembly; a sufficient number of the laws to each county aud- 
itor to supply oue copy to each auditor and to the county com- 
missioners, probate judge, sheriff, treasurer, assessor, superintend- 
ent of schools, coroner and each justice of the peace, as public 
property, for the use of their respective offices, to be delivered to 
their respective successors in office. Also one copy of the laws 
to the Governor of the Territory, to each of the justices of the 
supreme court of the Territory, to each of the Territorial prose- 
cuting attorneys, Territorial auditor, treasurer, the Surveyor 
General, Secretary, Registers and Receivers of the land offices, 
the Attorney General of the United States, and the U. 8. dis- 
trict attorney, and the clerk of the supreme court and several 
district courts of the Territory, to the Superintendaut of Indian 
Affairs and the Assessor and Collector of Internal Revenue. 
There shall also be forwarded to each county auditor six copies 
of the laws, to be sold by him to citizens of the county, for the 
use of the county treasury, at a price to be fixed by the Territo- 
rial Secretary. There shall also be transmitted two copies of 
the journals of the two Houses to the county auditor, to be 
retained by him as public property. 

Sec. 2. All remaining copies of the jonrnals and laws shall 
be placed by the Territorial Secretary in the, Territorial Library, 
subject to the order of the two Houses of the Legislative 
Assembly. 

Src. 3. It shall be the duty of the Secretary to carry into 
effect the provisions of the foregoing sections, and any necessary 
expenses incurred by him shall be allowed and paid out of the 
Territorial treasury, after being audited by the Territorial auditor 
like the accounts against the Territory. 

Sre. 4. The printed volume of the laws, after. being care- 
fully compared with the original bills, and. certified to by the 
Secretary, shall be deemed the original. 

Sec. 5. The Secretary shall cause to be published as an 
appendix to the Council journal of the present session all the 


. 
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decisions of the supreme court of Washinston Territory not 
heretofore published, if the same are furnished to him by the 
reporter of the supreme court: Provided, The proper auditing 
officers of the U. S. Treasury will allow the printing of said 
decisions, out of any funds appropriated by Congress to pay the 
public printing of the Territory. 
Sec. 6. This act shall take effect and be in force from and 
after its passage. 
Passed the House of Representatives November 24, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 20, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
DEFINING THE RIGHTS OF HUSBAND AND WIFE. 


Section. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That all property, both real and 
personal, of the wife owned by her before marriage, and that 
acquired afterward by gift, bequest, devise, or descent, shall be 
her separate property; and all property, both real and personal, 
owned by the husband before marriage, and that acquired by him 
afterward, by gift, bequest, devise, or descent, shall be his sepa- 
rate property. 
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Sec. 2. All property acquired after the marriage by either 
husband and wife, except such as may be acquired by gift, be- 
quest, devise, or descent, shall be common property. 

SEC. 3. A full and complete inventory of the separate 
property of the wife, exclusive of money in specie, shall be made 
out and signed by the wife, acknowledged or proved in the man- 
ner required by law for the acknowledgment or proof of a con- 
veyance of land, amd. recorded in the office of the auditor of the 
county in which the parties reside, and from time to time there- 
after a further or supplemental inventory shall be made out, 
signed, acknowledged or proved, and recorded in like manner of 
all other separate property afterward acquired by the wife, ex- 
cepting money whilst in specie and unconverted, and the rents 
and profits of ler separate property included in the original or 
any subsequent inventory, if the same be money, so long as it 
shall remain in specie and unconverted. 


SEC. 4. If there be included in any such inventory any real 
‘estate lying in other counties, such inventory shall also be record- 
ed in such counties, 

Sec. 9. The filing of any such inventory in the auditor^s 
office shall be notice of the title of the wife, and all property 
belonging to her included in the inventory, as well as all money 
in specie not so included, shall be exempt from seizure on execu- 
tion for the debts of her husband; and she shall be deemed to 
have waived the exemption from such seizure on execution of all 
property belonging to her not included in any such inventory, 
other than money in specie. 

Sec. 6. The husband shall have the management and con- 
trol of the separate property of the wife during the continuance 
of the marriage; but no alienation, sale or conveyance of the 
real property of the wife, or any part thereof, or any right, title, 
or interest therein, aud no contract for the alienation, sale or con- 
veyance of the same, or any part thereof, and no lien or incuni- 
brance created thereon, shall be valid for any purpose unless the 
same be made by an instrument in writing, executed by the hus- 
band and wife, and acknowledged by her as provided for in the 
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acts concerning conveyances in case of the conveyance of her 
separate real estate. The separate personal property of the wife. 
excepting money in specie, shall not be sold, assigned, or trans- 
ferred, unless both husband and wife join in the sale, assignment, 
or transfer thereof. 

SEC. 7. When any sale shall be made by the wife of any 
of her separate property for the ben fit of her husband, or when 
he shall have used the proceeds of such sale, with her consent 
in writing, it shall be deemed a gift, and neither she nor those 
claiming under her shall have any right to recover the same. 

Sec, 8. If the wife has just cause to apprehend that her 
husband has mismanaged or wasted, or will mismanage or waste 
her separate property, she, or any other person m her behalf, 
may apply to the district court for the appointment of a trus- 
tee to take charge of and manage her separate estate; such tris- 
tee may, for good cause shown, be froin time to time removed by 
the court and another appointed in his place. Before entering 
upon the discharge of his trust he shall execute a bond, with 
sufficient surety or sureties, to be approved by the court, for the 
proper performance of his duties. In case of the appointment 
of a trustee for the wife, he shall aecount for and pay over to 
the husband and wife, or either of them, the income and profits 
of the wife's estate, in such manner and proportion as the court 
may direct. 

Sec. 9. The husband shall have the entire management 
and control of the common property, with the like absolute 
' power of disposition as of his own scparate estate. When it 
shall be provided by the terms of the instrument whereby any 
property may have been bequeathed, devised, or given to the 
wife, that the rents and profits thereof shall be applied to her 
sole and separate uae, the entire management and control of the 
rents aud profits of such property shall belong to the wife. 

Sec. 10. The separate property of the husband shall not 
be liable for the debts of the wife contracted before the marriage, 
but the separate property of the wife ‘shall be and continue 
liable for all such debts. 
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Sec. 11. In every marriage hereafter contracted in this 
Territory, the rights of husband and wife shall be governed by 
this act; unless there is a marriage contract containing stipula- 
tions contrary thereto. 

Sec. 19. The rights of husband and wife married in this 
Territory prior to the passage of this act, or married out of this 
Territory, but who shall reside and acquire property herein, shall 
also be determined by the provisions of this act, with respect to 
.sueh property as shall be hereafter acquired, unless so far as such 
provision may be in confliet with the stipulations of any mar- 
riage contract. 

Src. 13. All marriage contracts shall be in writing, and 
executed and acknowledged or proved in like manner as a con- 
veyance of laud is required to be executed and acknowledged or 
proved. 
Sec. 14. When a marriage contract shall be acknowledged 
or proved, it shall be recorded in the office of the auditor of the 
county in which the parties reside, and also in the office of the 
auditor of every county in which any real estate may be situated 
which is convoyed or affected by such marriage contract. 

Src. 15. When any marriage contract is deposited in the 
auditor's office for record, it shall as to all property affected 
thereby in the county where the same is deposited, impart full 
notice to all persons of the contents thereof. 

Sec. 16. No marriage contract shall be valid, or affect any 
property, except between the parties thereto, untilit shall be 
deposited for record with the auditor of the county where the 
parties reside; and if it relates to real estate in other counties, 
with the auditor of the county where the parties reside; and if 
it relates to real estate in other counties, with the auditor of the 
county wherein such property is situated. 

Src. 17. A minor capable of contracting matrimony may 
enter into a marriage contract, and the same shall be valid as if 
he were of full age, provided it be assented to in writing by 
the person or persons whose consent is necessary to his marriage. 
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Sec. 18. A marriage contract may be altered at any time 
before the celebration of marriage, but not afterward. 

Sec. 19. The parties to any marriage contract shall enter 
into no agreement the object of which shall be to alter the legal 
order of descent, either with respect to themselves in what cou- 
cerns the inheritance of their children or posterity, or with respect 
to their children between themselves, nor deteiorate from the 
rights given by law to the husband as the head of the family, 
or to the surviving husband or wife as the guardian vf their 
children. 

Src. 20. No stipulation of any marriage contract shall be 
valid which shall derogate from the rights given by law to the 
husband over the persons of his wife and children, or which be- 
long to the husband as the head of the family, or to the surviv- 
ing: husband or wife as the guardian of their children. 

Sec. 91. A married woman may make and execute powers 
-of attorney for the sale, conveyance, or incumbrance, of her real 
or personal estate, provided her husband joins in the execution 
of the instrument, and the same be acknowledged and certified 
in the manner provided by the law for the conveyance of her rea] 
estate. 

Sec. 22. Any conveyance executed under and by virtue of 
such power of attorney shall be executed, acknowledged and 
certified in the same manner as if the persons making such 
powers of attorney were unmarried. 

Sec. 23. A married woman shall have the right to revoke 
such power of attorney by any revocation thereof made and exe- 
cuted by her, and acknowledged and certified in the manner that 
conveyances by married women are required to be acknowledged 
aud certified, and it shall not be necessary for the validity of 
such revocation that her husband shall join in the execution 
thereof. 

Sec. 24. All powers of attorney heretofore made and exe- 
cuted by any married woman with her husband, and acknowl- 
edged and certified in the manner provided in section twenty-four 
of this act, and all conveyances heretofore and hereafter executed 
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under and by virtue of such powers of attorney, and acknowl- 
edged and certified in the manner provided in section twenty-two 
of this act, shall be valid and binding: Provided, That no rights 
already vested in third persons shall be affected by anything in 
this section contained. 
Passed the House of Representatives December 2, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS. 
Governor of Washington Territory. 


AN ACT 
CONCERNING FENCES. 

Srction 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the following shall be con- 
sidered lawful fences in this Territory: 

1. Post and rail, or plank fences, five feet high, made of 
sound posts, five inches in diameter, set substantially in the 
ground, not more than ten feet apart, with four planks not less 
than one inch thick and six inches wide, securely fastened by 
nails ‘or otherwise; said planks not more than nine inches apart. 

2. Post and rail fences, with posts not more than ten feet 
apart, and rails not less than four inches wide, (five of them,) 
made in all other respects the same as the first described in this 
section. 

3. Worm fences, made in the usual way, of sound, sub- 
stantial rails or poles, five feet high, including riders, with stakes 
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firmly set in the ground, and spaces no greater than in post and 
plank or rail fences, except the two lower spaces, which shall not 
be more than four inches, and the top space between. riders not. 
to be more than sixteen inches. 

4. Ditch and pole, or board or rail fence, shall bc made 
of a ditch not less than four feet wide on top, and three feet 
deep, embankment thrown up on the inside of the ditch, with 
substantial posts set in the embankment not more than ten feet 
apart, and a plank, pole or rail securely fastened to said posts, at 
least seven feet high from the bottom of the ditch. 

Sec, 2. All other fences which by reliable evidence shall be 
declared as strong and as well calculated to protect inclosures as 
either of those described in the preceding section of this act, 
shall be lawful fences. 

Sec. 3. Any person making and maintaining in good 
repair around his or her inclosures, any fence such as is described 
in sections&one and two of this act, may recover in a suit for 
trespass, before the nearest court having competent jurisdiction, 
from the owner or owners of any animal or animals which shall 
break through such fence, in full for all damage sustained on 
account of such trespass, together with the costs of suits; and 
the animal or animals so trespassing may be taken and held as 
security for the payment of such damages and costs: Provided, 
That such persons shall have such fence examined and the dam- 
ages assessed by three reliable, disinterested persons and practi- 
cable farmers, within five days next after the trespass has been 
committed: And provided further, That if, before trial, the 
owner of such trespassing animal or animals shall have tendered 
the person injured any costs which may have accrued, and also, 
the amount in lieu of damages which shall equal or exceed the 
amount of damages afterwards awarded by the court or jury, 
and the person injured shall refuse the same and cause the trial 
to proceed, such person shall pay all costs and receive only the 
damages awarded. 


Sec. 4. When any fence has been or shall hereafter be 
erected by any person on the boundary line of his land, and the 
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person owning the land adjoining thereto shall make, or cause to 
be made an inclosure so that such fence may also answer the pur- 
pose of inclosing his ground, he shall pay tu the owner of such 
fence already erected one-half the value of so much. thereof as 
serves for a partition fence between them. 

Sec. 5. When two or more persons own land adjoining, 
which is enclosed by one fence, and it becomes necessary for the 
protection of the interests of one party said partition fence 
should be made between them, the other or others when notified 
thereof, shall erect, or cause to be erected one-half of such par- 
tition fence, said fence to be erected on, or as near as practicable, 
the line of said land. 

Sec. 6. If after notice has been given by either party, and 
a reasonable length of time has clapsed, the other party neglect 
or refuse to erect or cause to be erected the one-half of such 
fence, the party giving notice may proceed to erect, or cause to 
be erected the entire partition fence, and collect by law one-half 
of the cost thereof from the other party. 

Sec. T. The respective owners of adjoining inclosures shall 
keep up and maintain in good repair all partition fences between 
such inclosures, in equal shares, so long as they shall continue to 
occupy or improve the same. 

Sec. 8. When any person shall unwittingly or by mis- 
take erect any fence on the laud of another, and when by a line 
legally determine that fact shall be ascertained, such person may 
enter upon the premises and remove such fence atany time within 
three months after such line has been run as aforesaid: Provided, 
That when the fence to be removed forms any, part of a fence 
inclosing a field of the other party having a crop thereon, such 
first person shall not remove such fence until such crop might, 
with reasonable diligence, have been gathered and secured, 
although more than three months may have elapsed since such 
division line was run. 

Sec. 9. When any party shall wish to lay open his inclos- 
ure, he shall notify any person owning adjoining inclosure; and 
if such person shall not pay to the party giving notice one-half 
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the value of any partition fence between such inclosures, within 
three months after receiving such notice, the party giving notice 
may proceed to remove one-half of such fence provided, as pro- 
vided in section eight of this act. 

Suc. 10. In assessing the value of any partition fence the 
parties shall proceed as provided for the assessment of damages 
in section four of this act. 

Sec. 11. Upon the trial of any cause occurring under the 
provisions of this act, the defendant may impeach any such 
assessment, and in that case the court or the jury shall determ- 
ine the damages. 

Sec. 12. The owner of any animal that is unruly and in 
the habit of breaking through or throwing down fences, if after 
being notified that such an animal is unruly and in the habit of 
breaking through or throwing down fences. as aforesaid, he shall 
allow such animal to run at large, shall be liable for all damages 
caused by such animal, and any and all other animals that may 
be in company with such animal. 

Sec. 13. This act shall not apply to any other counties 
except the counties of Walla Walla, Stevens, Yakima and. 
Clickitat. 

Sec. 14. This act shall take effect and be in force trom and 
after its passage. 

Passed the House of Representatives December 1, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Counci! December 1. 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
_ Governor of Washington Territory. 
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AN ACT 
PROVIDING FOR THE HOLDING OF JOINT CONVENTION TO ELECT TERRITORIAL 
OFNICERS. 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That a joint convention consist- 
ing of members of each house of the Legislative Assemby shall 
be held on the fourth Monday next after the organization of both 
houses, at each biennial session of said Assembly. 

Sec. 2. The said joint convention shall be held at the hall 
of the House of Representatives, commencing at the hour of twelve 
o'clock meridian on the day herein appointed, and shall be pre- 
sided over by the President of the Council, but in his absence the 
Speaker of the House shall preside; and the chief clerk of the 
Council shall keep the journal of said convention, and in his ab- 
sence the chief clerk of the House shall perform that duty. 

Sec. 3. All Territorial officers and militia officers required 
by law to be elected by the Legislative Assembly, shall be clected 
by said joint convention. "Twenty members of the joint conven- 
tion shall constitute a quorum, aud a less number may adjourn 
from time to time and compel the attendance of absent members. 
The joint convention may adjourn from day to day until all the 
officers are elected according to law. 

_ Sec. 4. It shall require a majority of the votes cast (a guo- 
rum being present) to elect, and the persons so elected shall be 
duly commissioned by the Governor upon presenting to the Gov- 
ernor the certificate of election signed by the presiding officer and 
clerk of said joint convention. 

Passed the House of Representatives November 18, 1869. 

GEORGE H. STEWARD, 
Speaker of the House of Representatives. 

Passed the Council November 16, 1869. 

WILLIAM McLANE, 


President of the Council. 
Approved November 27, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
FOR THE BENEFIT OF AGRICULTURAL AND MECHANICAL FAIRS. 

Recrion l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the president and managers 
of agricultural and mechanical fairs in this Territory, shall have 
the authority to appoint one or more marshals for the purpose of 
preserving order on. the fair grounds during the continuance of 
the fairs; and that such marshals so appointed shall have all the 
powers now conferred by law on sheriffs and constables. 

Src. 2. That before the marshals thus appointed shall pro- 
ceed to act, they shall execute a bond, not to exceed three hun- 
dred dollars, and file the same in the county auditor’s office, in 
the county in which said fair is to be held, the said bond to be 
approved by the said county auditor. They shall likewise take 
the oath sheriffs or constables are required by law to take, and be 
subject to the laws now in force relating to sheriffs and consta- 
bles, and shall be entitled to the saine fees sheriffs and constables 
now are for similar services. 

Sec. 3, This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 20, 1869. 

GEORGE H. STEWARD, 

Speaker of the House of Representatives. 

Passed the Council November 20, 1869. 

WILLIAM McLANE, 
Approved November 26, 1869. i 

ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


TO REGULATE THE TIMES OF HOLDING SUPREME COURT AND THE SEVERAL 
DISTRICT COURTS IN THE TERRITORY OF WASHINGTON. 

Section 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That the time for holding the 
several district courts of the Territory shall be as follows, to-wit: 

Sec. 2. At Port Townsend, to commence on the first Mon- 
day of March and September, to hold three weeks unless sooner 
adjourned. : 

Sec. 3. At Seattle, to commence on the first Monday of 
February and first Monday of August, to hold for three weeks 
unless sooner adjourned. 

Sec. 4. At Steilacoom on the first Monday of April and 
third Monday of October, and hold two weeks unless sooner 
adjourned. 

Sec. 5. At Olympia, to commence on the fourth Monday 
of March and the fourth Monday of September, to hold for 
three weeks unless sooner adjourned. 

SEC. 6. At Vancouver, to commence on the third Monday 
of April and first Monday of November, to hold for four weeks 
unless sooner adjourned. 

Sec. 7. At Walla Walla city, to commence on the third 
Monday of April and the second Monday of September, to hold 
for four weeks unless sooner adjourned. 

Sec. 8. At Colville, in and for Stevens county, to com- 
mence on the second Monday of June in each year, to hold for 
two weeks unless sooner adjourned. 

SEC. 9. The supreme court shall convene annually at 
the seat of government of the Territory, to commence on the first 
Monday of December, and to hold until all the business is 
disposed of. 

Sec. 10. Allacts and parts of acts in any manner conflict- 
ing with any of the provisions of this act, be and the same are 
hereby repealed. 

42 
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Sec. 11. This act shall be in force and take effect sixty 
days after its passage. 
Passed the House of Representatives December 2, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 26, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. : 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO PROVIDE FOR THE FORMATION OF CORPORATIONS. 


CHAPTER I. 
GENERAL INCORPORATIONS, 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That corporations for manufac- 
turing, mining, milling, wharting and docking, mechanical, mer- 
cantile, building and farming purposes, or for the purpose of 
engaging in any other species of trade or business, may be 
formed according to the provisions of this act; such corporations. 
and the members thereof, being subject to all the conditions and 
liabilities herein imposed, and to none other. 

Sec. 2. Any two or more persons who may desire to form 
a company for any one or more of the purposes specitied in the 
preceding section, shall make and subscribe written articles of 
incorporation in triplicate, and acknowledge the same before any 
officer authorized to take the acknowledgment of deeds, and tile 
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one of such articles in the office of the Secretary of the Terri- 
tory, and another in the office of the county auditor of the 
county in which the principal place of business of the company 
is intended to be located, and retain the third in the possession 
of the corporation. Said articles shall state the corporate name 
of the company, the object for which the same shall be formed, 
the amount of its capital stock, the time of its existence, not to 
exceed fifty years, the number of shares of which the capital 
stock shall consist, the number of trustees and their names, who 
shall manage the concerns of the company for such length of 
time, (not less than two or more than six months,) as may be 
designated in such certificate, and the name of the city, town or 
locality and county in which the principal place of business of the 
company is to be located. 

4 SEC. 3. A copy of any certificate of incorporation, filed in 
pursuance of this act, and certified by the auditor of the county 
in which it is filed, or his deputy, or by the Secretary of the Ter- 
ritory, shall be received in all the courts and places as prima 
facie evidence of the facts therein stated. 


SEC. 4. When the certificate shall have been filed, the per- 
sons who shall have signed and acknowledged the same, and their 
successors, shall be a body corporate and politic in fact and in 
name, by the name stated in their certificate, and by their corpo- : 
rate name have succession for the period limited, and power: 

l. To sue and be sued in any court having competent juris- 
diction. 

2. To make and use a common seal and to alter the same at 
pleasure. 

3. To purchase, hold, sell and convey such real and personal 
estate as the purposes of the corporation may require. 

4. To appoint such officers, agents and servants as the busi- 
ness of the corporation shall require; to define their powers, pre- 
scribe their duties and fix their compensation. 

5. To require of them such security as may be thought 
proper for the fulfillment of their duties, and to remove them at 
will, except that no trustee shall be removed from office, unless 
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by a vote of two-thirds of the stock-holders, as hereinafter 
provided. 

6. To make by-laws not inconsistent with the organic act of 
this Territory and the laws of the Congress of the United States 
and of this Territory. f 

7. The management:of its property, the regulation of its 
affairs, the transfer of its stock, and for carrying on all kinds of 
business within the objects and purposes of the company, as 
expressed in the articles of incorporation. 

Sxc. 5. The corporate powers of the corporation shall be 
exercised by a board of not less than two trustees, who shall be 
stockholders in the company, and a majority of them citizens of 
the United States and residents of this Territory, who shall 
before entering upon the duties of their office, respectively take 
and subscribe to an oath as prescribed by the laws of this Terri- 
tory, and who shall after the expiration of the term of the trus- 
tees first elected, be actually elected by the stockholders at such 
time and place within the Territory, and upon such notice and 
in sueh manner as shall be directed by the by-laws of the com- 
pany; but all elections shall be by baliot, and each stockholder, 
either in person or by proxy, shall be entitled to as many votes 
as he may own or represent by proxy shares of stock, and the 
person or persons receiving the greatest number of votes shall be 
trustee or trustees: Provided, That nothing herein contained 
shall prevent any corporation by their by-laws limiting such 
bona fide shareholder to a single vote, disregarding the number 
of shares of stock he may own. It shall be competent at any 
time for two-thirds of the stockholders of any corporation organ- 
ized under this act to expel any trustee from office and to elect 
another to succeed him. In all cases where a meeting of the 
stockholders is called for the purpose of expelling a trustee and 
electing his successor, such notice shall be given of the meeting 
as the by-laws of the company may require. Whenever any 
vacancy shall happen among the trustees by death, resignation 
or otherwise, except by removal and the election of his successor 
as herein provided, it shall be filled by appointment of the board 
of trustees. 
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Sec. 6. If it shall happen at any time that an election of 
trustees shall not be made on the day designated by the by-laws 
of the company, the corporation shall not for that reason be dis- 
solved; but it shall be lawful on any other day to hold an elec- 
tion for trustees, in such manner as shall he provided for in the 
by-laws of the company, and all acts of the trustees shall be 
valid and binding upon the company until their successors are 
elected. 

Src. 7. A majority of the whole number of trustees shall 
form a board for the transaction of business, and every decision 
of a majority of the persons duly assembled as a board shall be 
valid as a corporate act. 

Src. 8. "The first meeting of the trustees shall be called by 
a notice signed by one or more persons named as trustees in the 
certificate, setting forth the time and place of the meeting, which 
notice shall be either delivered personally to each trustee or pub- 
lished at least twenty days in some newspaper in the county in 
whichis the principal place of business of the corporation; orif no 
newspaper is published in the county, then in some newspaper 
nearest thereto in the Territory. 

SEC. 9. The stock of the company shall be deemed per- 
sonal estate, and shall be transferrable in such manner as shall 
he prescribed by the by-laws of the company; but no transfer 
shall be valid except between the parties thereto, until the same 
shall have been entered upon the books of the company, so as to 
show the names of the parties by and to whom transferred, the 
numbers and designation of the shares and the date of the 
transfer. . ` 

Sec. 10. The stockholders of any corporation formed under 
this act may in the by-laws of the company prescribe 
the times, manner and amounts in which payments of the 
sums subscribed by them respectively shall be made; but in 
case the same shall not be so prescribed, the trustees shall have 
the power to demand and eall in from the stockholders the sums 
by them snbscribed, at such time and in such manner, payments 
or installinents, as they may deem proper. In all cases notice of 
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each assessment shall be given to the stockholders. personally or 
hy publication in some newspaper published in the county in 
which the principal place of business of the company is located ; 
and if none be published in such county, then in the newspaper 
nearest to said principal place of businesss in the Territory. If 
after such notice has been given any stockholders shall make 
default in the payment of assessments upon the shares held by 
him, so many of said shares may be sold as will be necessary for 
the payment of the assessment upon all the shares held by hin. 
her or them. The sale of said shares shall be made as pre- 
seribed in the by-laws of the company but shall in. no case be 
made at the office of the company. No sale shall be made 
except at publie auction, to the highest bidder, after a 
notice of four weeks published as above directed in this section, 
and at such sale the person who shall pay the assessment so due. 
together with the expenses of advertisiug and sale, for the small- 
est number of shares or portion of a share, as the case may be. 
shall be deemed the highest bidder. 


Sec. ll. Whenever any stock is held by a person as exec- 
utor administrator, guardian or trustee, he shall represent such 
stock at all the meetings of the company, and may vote accord- 
ingly as a stockholder. 

Sec. 12. Any stockholder may pledge his stock by a deliv- 
ery of the certificates or other evidence of his interest, but may 
nevertheless represent the same at all meetings and vote as a 
stockholder. 

SEC. 13. It shall not be lawful for the trustees to make 
any dividend except from the net profits arising from the busi- 
ness of the corporation, nor divide, withdraw, or in any way pay 
to the stockholders, or any of them, any part of the capital stock 
of the company, nor to reduce the capital stock of the company. 
unless in the manner prescribed in this act; and in case of any 
violation of the provisions of this section, the trustees under 
whose administration the same may have happened, except those 
who may have caused their dissent therefrom to be entered at 
large on the minutes of the board of trustees at the time, or 
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were not present when the same did happen, shall, in their indi- 
vidual or private capacities, be jointly and severally liable to the 
corporation and the creditors thereof in the event of its dissolu- 
tion, to the full amount so divided, or reduced, or paid out: Pro- 
vided, That this section shall not be construed to prevent a divis- 
ion and distribution of the capital stock of the company which 
shall remain after the payment of all its debts upon the dissoln- 
tion of the corporation or the expiration of its charter. 


Sec. 14. The total amount of the debts of the corporation 
shall not at any time exceed the amount of the capital stock 
actually paid in, and in case of an excess, the trustees under 
whose administration the same may have happened, except those 
who may have caused their dissent therefrom to be entered at 
large upon the minutes of the board of trustees at the time, and 
except those not present when the same did happeu, shall, in 
their individual and private capacities be liable, jointly and sev- 
erally, to the said corporation, and in the event of its dissolution. 
to any of the creditors thereof, for the full amount of such 
eXcess. 

Sec. l5. No corporation organized under this act shall, by 
any implication or construction, be deemed to possess the power 
of issuing hills, notes or other evidences of debt for circulation as 
money. 

Sec. 16. Each stockholder shall be individually and per- 
sonally liable for his proportion of the debts and liabilities of the 
company, contracted or incurred during the time that he was a 
stockholder, for the recovery of which joint or several actions 
may be instituted and prosecuted. 

Sec. 17. No person holding stock as executor, administra- 
tor, guardian or trustee, or holding it as collateral security, or in 
pledge, shall be personally subject to any liability as a stock- 
holder of the company; but the person pledging the stock shall 
be considered as holding the same, and shall be liable as a stock- 
holder, and the estate and funds in the hands of the executor. 
administrator, or guardian or trustee shall be liable in like man- 
ner and to the same extent as the testator, or intestate, or the 
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ward or person interested in the trust fund wonld have been if 
he or she had been living and competent to act and hold the 
stock in his or her own name. 


Sec. 18. It shall be the duty of the trustees of every com- 
pany incorporated under this act, to keep a book containing the 
names of all persons, alphabetically arranged, who are or shall 
be stockholders of the corporation, and showing the number of 
shares of stock held by them respectively, and the time when 
they became the owners of such shares, which book, during the 
usnal business hours of the day, on every day excepting Sunday 
and the legal hollidays, shall be open for the inspection of stock- 
holders and creditors of the company at the office or principal 
place of business of the company; and any stockholder or cred- 
itor of the company shall have the right to make extracts from 
such book, or to demand and receive from the clerk or other 
officer having the charge of such hook, a certified copy of any 
entry therein, or to demand and receive from any clerk or officer 
a certified copy of any paper placed on file in the office of the 
company, and such book and certified copy shall be presumptive 
evidence of the fact therein stated in any action or proceeding 
against the company or any one or more of the stockholders. 


Sec. 19. If at any time the clerk or other officer having 
charge of such book shall make any false entry or neglect to 
make any proper entry therein, or having the charge of any 
papers of the company shall refuse or neglect to exhibit the 
same, or allow the same to be inspected, or extracts to be taken 
therefrom, or to give a certified copy of any entry as provided in 
the preceding section, he shall be deemed guilty of a misde- 
1neanor, and shall forfeit and pay to the party injured a penalty 
of not less than one hundred dollars nor more than one thousand 
dollars, and all damages resulting therefrom, to be recovered in 
action of debt in any court having competent jurisdiction; and 

"for neglecting to keep such book for inspection as aforesaid, the 
corporation shall forfeit to the people the sum of one hundred 
dollars for every day it shall so neglect, to be sued for and recov- 
ered in the name of the people, in the district or probate court 
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of the county in which the principal place of business of the 
corporation is located. 

Sec. 20. Any company incorporated under this act may. 
by complying with the provisions herein contained, increase or 
diminish its capital stock to any amount which may be deemed 
sufficient and proper for the purposes of the corporation; but 
before any corporation shall be entitled to diminish the amount 
of its capital stock, if the amount of its debts and liabilities 
shall exceed the sum £o which the capital is proposed to be dimin- 
ished, such amount shall be satisfied and reduced so as not to 
exceed the diminished amount of the capital. 

Sec. 21. Whenever it is desired to increase or diminish the 
amount of capital stock, a meeting of the stockholders shall be 
called by a notice signed by at least a majority of the trustecs, 
and published at lcast eight weeks in some newspaper published 
in the county where the principal place of business of the com- 
pany is located; or if no newspaper is published in the county, 
then the newspaper nearest thereto in the Territory, which notice 
shall specify the object of the meeting, the time and place where 
it is to be held, and the amount to which it is proposed to in- 
crease or diminish the capital, and a vote of two-thirds of all the 
shares of stock shall be necessary to increase or diminish the 
amount of capital stock. l 

Sec. 22. If ata meeting so called a sufficient number of 
votes have been given in favor of increasing or diminishing the 
amount of capital, a certificate of the proceedings showing a com- 
pliance with these provisions, the amount of capital actually paid 
in, the whole amount of debts and liabilities of the company, and 
the amount to which the capital stock is to be increased or dimin- 
ished, shall be made out and signed and verified by the affidavit 
of the chairman and secretary of the meeting, certified to by a 
majority of the trustees, and filed as required by the second sec- 
üon of this act, and when so filed the capital stock of the corpo- 
ration shall be increased or diminished to the amount specified in 
the certificate. 


Sec. 23. Upon the dissolution of any corporation formed 
43 
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under the provisions of this act, the trustees at the tine of the 
dissolution shall be trustees of the creditors and stockholders of 
the corporation dissolved, and shall have full power and authority 
to sue for and recover the debts and property of the corporation 
by the name of the trustees of such corporation, collect and pay 
the outstanding debts, settle all its affairs and divide among+the 
stockholders the money and other property that shall remaiu 
after the payment of the debts and necessary expenses. 

Sec. 24. Any corporation formed under this act, may dis- 
solve and disincorporate itsclf by presenting to the district judge 
of the judicial district in which the office of the company is loca- 
ted, a petition to that effect, accompanied by a eertificate of its 
proper officers and setting forth that at a meeting of the stock- 
holders ealled for the purpose, it was decided by a vote of two- 
thirds of all the stockholders to disincorporate and dissolve the 
corporation. Notice of the application shall then be given by the 
clerk, which notice shall set forth the nature of the application 
and shall specify the time and place at which it is to be heard, and 
shall be published in some newspaper of the county once a week 
for eight weeks, or if no newspaper is published in the county, by 
publication in the newspaper nearest thereto in the Territory. 
At the time and place appointed, or at any other time to which 
it may be postponed by the judge, he shall proceed to consider 
the application, and if satisfied that the corporation has taken 
the necessary preliminary steps and obtained the necessary vote 
to dissolve itself, and that all claims against the corporation are 
discharged, he shall enter an order declaring it dissolved. 

Sec. 25. All corporations now existing or hereafter formed 
under the laws of other States and Territories for the conducting 
and transactions of marine, life or fire insurance business, with 
an authorized agent residing in and having an office in this Ter- 
ritory, shall have ample power to do and transact such insurance 
business within this Territory, not inconsistent with the organic 
act of this Territory, with ample power by their corporate name 
and style to enjoy all such rights not inconsistent with the organic 
act as.aforesaid, and to maintain and defend the same in any 
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court or place within this Territory as fully as though said cvn- 
panies were domestic corporations, Incorporated by and in accord- 
ance with the laws of this Territory. 

‘Sec, 96. Any corporation desiring at any time to remove 
its principal place of business into some other county in the Ter- 
ritory, shall file in the office of the county auditor a certified copy 
of its certificate of incorporation. If it is desired to remove its 
principal place of business to some other city, town or locality 
within the same county, publication shall be made of such re- 
moval at least once a week for four weeks in the newspaper pub- 
lished nearest to the city, town or locality from which the prin- 
eipal place of business of such corporation is desired to be re- 
moved. The formation or corporate acts of no corporation here- 
after formed under this act shall be rendered invalid by reason of 
the fact that its principal place of business may not have been 
designated in its certificate of incorporation: Provided, That 
within three months froin the passage of this act, such corpora- 
tion shall cause publication to be made once a week for at least 
four weeks in the newspaper published nearest the city, town or 
locahty, and where the principal place ot business of such ‘corpo- 
ration has been in fact located, designating the city, town or 
locality, and county where its principal place of business shall be 
located. On complicance with the provisions of this section in 
the several cases herein mentioned, the principal place of busi- 
ness of any corporation shall be deemed established, or removed 
at or to any designated city, town or locality, and county in the 
Territory. 

Sec. 27. All persons who have organized themselves as a 
corporation under the provisions of this act for purposes other 
than those enumerated in section first, are hereby declared in- 
corporate bodies, with all the powers the same as they would 
enjoy had they been incorporated for the purposes set forth in 
said section first. 


Src. 28. In incorporations already formed, or which may 
hereafter be formed under this act, where the amount of the 
capital stock of such corporation consists of the aggregate valua- 
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tion of the whole number of fect, shares, or interest in any min- 
ing claim in this Territory, tor the working and development of 
which such corporation shall he or have been formed, no actui! 
subscription to the capital stock of such corporation shall he 
necessary; but each. owner in said minine elaini shall be deemed 
to have subscribed such an amonnt to the capital stock of such 
corporation as under its by-laws will represent the value of so 
mach of his interest in said mining claim, the legal title to which 
he may by deed, deed of trust, or other instrument, vest, or have 
vested in such corporation for mining purposes; such subscription 
to be deemed to have been made on the execution and delivery 
to such corporation of such deed, deed of trust, or other instru- 
ment; nor shall the validity of any assessinent levied by the 
hoard of trustees of such corporation be effected by the reason 
ot the fact that the full amount of the capitil stock of such 
eorporation, as mentioned in its certificate of incorporation, shall 
not have been subscribed as provided iu this seetion: Provided, 
That the greater portion of said amount of capital stock shall 
have been so subscribed: And provided further, That this sec- 
tion shall not be so construed as to prohibit the stockholders of 
any corporation formed, or which may be fonned for mining 
purposes as provided in this section, from regulaiing the mode of 
making subscriptions to its capital stock. and calling in the same 
by by-law or express contract. 

Ske. 29. The provisions of this act shall extend to and 
apply to all associations already formed undcr any law of this 
Territory, or hereafter to be formed under the provisions of this 
act, for the purpose of supplying any cities or towns in this 
Territory, or the inhabitants thereof, with pure and tresh water. 

Sec. 30. Such water companies incorporated for the pur- 
poses specificd in the preceding section shall have the right to 
purchase or take possession of and use and hold such lands and 
waters for the prrposes of the company, lying without the limits 
of the city or town intended to he supplied with water upon 
making compensation therefor. The mode of proceeding to ob- 
tain possession of such lands for the use of the company, right 


GENERAL LAWS. 341 


of way for laying pipes and aqueducts for the use of the com- 
pany when the parties cannot agree, shall so far as the same be 
applicable, be as prescribed in chapters three and four of this act. 

Sec. 31. Water companies hereafter incorporating under 
the provisions of this act, must first obtain from the corporate 
authorities of a city or town intended to be supplied with 
water, the right or privilege so to do; but nothing herein con- 
tained shall affect parties now acting under legislative grants or 
franchises. 


CHAPTER II. 


THE INCORPORATION OF COLLEGES, SEMINARIES, CHURCHES, 
LYCEUMS, LIBRARIES, AND OTHER SOCIETIES FOR BENEVO- 
LENT, TEMPERANCE, CHARITABLE AND SCIENTIFIC PURPOSES. 


SECTION. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That any two or more persons 
desirous of forming a corporation for a college, seminary, church, 

library, or any benevolent, temperance, charitable or scientific 
society, shall adopt articles certifying: 

l. The names of the persons concerned, and their having 
associated to form a body politic. 

9. Their corporate name and location and chief place of 
business. 

3. If a joint stock company, the amount of capital stock 
aud the amount constituting a share; if not a joint stock com- 
pany, then the terms of admission to raembership. 

+. A full and specific statement of their object and purpose. 

5. What officers the society and company will have; by what 
officers business will be conducted, and when they are to be 
elected, or if appointed, when and by whom such appointment 
is to be made; and also the number of trustees to manage the 
affairs of said society, and the names of the trustees for the first 
year of its existence; which articles shall be subscribed and 
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sworn to by them, or by their president or secretary and a ma- 
jority of such associates, before some officer authorized to ad- 
minister oaths, and filed and recorded in the office of the auditor 
of the county where such corporation or its chief place of busi- 
ness shal] exist, and a copy thereof, certified to by the auditor, 
shall be filed in the office of the Secretary of the Territory. 

Src. 2. When such articles shall have been filed as afore- 
said, the persons who shall have signed and verified the same, 
aud their successors, shall be a body politic and corporate with 
perpetual succession; they shall be capable in law of sueing 
and being sued, pleading and being impleaded, answering and 
heing answered, in all courts of this Territory; they may havé 
a common seal, alter and change the same at pleasure; acquire 
and sell property, personal and real, for the purposes of carrying 
out the specified objects of the corporation, and no other; make 
by-laws, rules and regulations as they may deem proper and best 
for the welfare and the good order of the corporation: Provided, 
That such by laws, rules and regulations be not contrary to the 
constitution and laws of the United States and the existing 
laws of this "Territory. 

Sec. 3. That any college or seminary hereafter incorpo- 
rated by the provisions of this act, shall have power and is here- - 
hy invested with authority to confer the degrees usually con- 
ferred by such institutions. 

Sec. 4. Any corporation desiring its dissolution may, by 
& three-fourths vote of all its members at some regular meeting, 
execute a surrender of all its corporate powers, and upon the 
filing of duplicate surrenders with the said auditor and Territo- 
tial Secretary, the said corporation shall be dissolved to all in- 
tents and purposes. 


CHAPTER HI. 


CORPORATIONS WHEN AUTHORIZED TO APPROPRIATE LAND FOR 
CORPORATE PURPOSES, 


Sec. l. A corporation organized for the construction of 
any railroad, macadamized road, plank road, clay road, canal or 
bridge, shall have a right to enter upon any land between the 
termini thereof, for the purpose of examining, locating and sw- 
veying the line of such road or canal, or the site of such bridge. 
doing no unnecessary damage thereby. 

Sec. 2. Such corporation may appropriate so much of said 
land as may be necessary for the line of such road or canal, or 
the site of such bridge, not exceeding sixty feet in width, besides 
a sufficient quantity thereof for toll-houses, work shops, materi- 
als for construction, timber excopted, a right of way over adjacent 
lands to enable such corporation to construct and repair its road, 
canal, or bridge, and to make proper drains; and in the case of 
a railroad, to appropriate sufficient quantity of such lands, in 
addition to that before specified in this section, for the necessary 
side tracks, depots and water stations, and the right to conduet 
water thereto by aqueduct; but no such appropriation of private 
property shall be made until compensation therefor be made to 
the owner thereof, irrespective of any increased value thereof by 
reason of the proposed improvement by such corporation, in the 
manner hereinafter provided. 

Sec. 3. Any corporation may change the grade or location 
of its road or canal, not departing from the general route speci- 
fied in the articles of incorporation, for the purpose of avoiding 
aunoyances to publie travel or dangerous or deficient curves or 
grades, or unsafe or unsubstantial grounds or foundation, or for 
other like reasonable causes, and for the accomplishment of such 
change, shall have the same right to enter upon, examine, survey 
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and appropriate the necessary lands snd materials, as in the 
original location and construction of such road or canal. 

Sec. 4. When it shall be necessary or convenient in the 
location of any road herein mentioned, to appropriate any part 
of any public road, street or alley, or publie grounds, the county 
court of the county wherein such road, street, alley or. public 
grounds may be, unless the same be within the corporate limits 
of a municipal corporation, is authorized to agree with the cor- 
poration constructing the road, upon the ‘extent, terms and con- 
ditions upon which the same may be appropriated or ured, and 
occupied by such corporation, and if such parties shall be unable 
to agree thereon, such corporation may appropriate so much 
thereof as may be necessary. and convenient, jn the location and 
construction of said road. 

Sec. 5. Whenever a private corporation is authorized to 
appropriate any publie highway or grounds, as mentioned in the 
last section, if the same be within the limits of any town, whether 
incorporated or not, such corporation shall lucate their road upon 
such particular road, street or alley, or public grounds, within 
such town, as the local anthorities mentioned in the last section. 
and ‘having charge thereof, shall desiguate: but if such local 
authorities shall fail or refuse to make such designation within a 
reasonable time, when requested, such corporation may inake 
such appropriation without reference thereto. 

Sec. 6. Whenever such public highway or grounds is taken 
by a private corporation by agreement with the local authorities 
mentioned in section four, such corporation may place such gates 
thercon, and charge and receive such tolls thereat as such local 
authorities may consent to by such agreement, and none other; 
but when the same is appropriated without such agreement, as 
provided in section five, such corporation shall not place any gate 
or other obstruction upon the publie highway or grounds appro- 
printed, nor charge or receive any toll from any person passing 
over or along the same. 

Sec. 7. Any road, other than a railroad, constructed by a 
corporation formed under this act, shall be cleared of standing 
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timber for thirty feet in width of said road, and shall have a 
track in the centre not less than sixteen feet wide, finished and 
kept in good travelling condition, except when the cutting on 
said road is six fect or more deep on either side, in which case 
such track need not be more than ten feet wide, with turnouts of 
sixteen feet in width for every quarter of a mile of such narrow 
track. 

Sec. 8. All streams or other waters upon the line of such 
roads, shall be safely and securely bridged, except where the 
county court of the county wherein the line of such road may 
eross such streams or other water, or if such stream or other 
water form the boundary between two counties, then the county 
court of either of said counties may authorize the corporation to 
place à ferry-boat upon such stream or other water, to be kept 
and run for such tollas the county court may prescribe, and in 
the manner required of ferries established under the general stat- 
utes in relation to ferries; or except where such county court may 
authorize such corporation to connect their road with a ferry, 
now or hereafter established over such stream or other water 
under the general statute in relation to ferries. 

Sec. 9. Whenever a road of any kind herein mentioned, 
other than a railroad, is completed, or any particular section of 
it, fit-for public travel, the corporation shall give notice thereof, 
by publication in some newspaper of general circulation, along 
the line of such road or section, or by posting notices along the 
line of such road or section, or by posting notices along such line 
in some conspicuous places, not less than five miles apart, and 
thereafter such road or section thereof is a common highway, so 
that every person with his stock and vehicles of every description 
may travel thereon upon the payment of the tolls prescribed by 
the corporation, subject to the power of the corporation, by giv- 
ing notice thereof in like manner, to suspend such right of travel 
upon all or any portion of such road, for a reasonable time, to 
enable it to make any necessary repairs or improvements thereon. 


SEC. 10. A corporation shall only collect and receive toll on 


its road at a gate established thereon, and such shall be plainly 
44 
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and specifically printed or written upon a signboard, posted at such 
gate, in plain view of the travel on the road; but such corpora- 
tion shall not establish any gate within the limits of any town, 
whether incorporated or not, or within one-half mile of the lim- 
its of such town, except as specially provided in section six; but 
no person travelling on foot, or going in any manner or with any 
property, from one part of his farm to another part, or going to 
or from church, funerals or elections, is liable to pay for traveling 
upon such roads. 

Sec. 11. Any person traveling upon any road herein men- 
tioned, who shall pass through a gate thereon without paying 
the tolllegally chargeable thereat, or who shall go round such 
gate with the intent to avoid the payment of such toll, shall be 
liable to the corporation for three times the amount thereof, and 
any corporation which by its agents or servants, or in any manner 
shall illegally collect any toll from any person travelling on such 
road, shall be liable to such person for three times the amount 
thereof. 

Sec. 12. Any bridge constructed by a corporation formed 
under this act, when completed and fit for public travel, and 
notice thereof is posted in some conspicuous place on such bridge, 
or by publication in a newspaper, as in the case of a road, is a 
common highway, within the meaning and subject to the con- 
ditions specified in section nine, as to roads, and subject to the fur- 
ther power of the corporation to prescribe, by advertisement in 
some conspicuous place on such bridge, the rate of speed any one 
may travel on such bridge. "M 

Sec. 13. A corporation may collect and receive such tolls 
for crossing its bridge, as may be plainly written or printed upon 
a sign board, posted in some conspicuous place on such bridge, 
but no person not liable to pay toll on a road, as provided in 
section ten, is liable to pay toll for crossing such bridge; and any 
person who shall pass over such bridge without . paying the toll 
legally chargeable thereat, or any corporation which shall ille- 
gally collect any toll from any person crossing such bridge, shall 
be respectively liable to each other for three times the amount of 
such toll, as provided in section eleven, in case of roads, 
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Sec. 14. Every corporation formed under this act for the 
construction of a railroad, as to such road. shall be deenied com- 
mon carriers, and shall have power to collect and. receive such 
tolls or freights for transportation of persons or property thereon 
as it may prescribe. ' 

Src. 15. It shall be the duty of every incorporation organ- 
ized for the construction of any macadamized road, plank road, 
clay road or bridge, to keep an accurate statement or account of 
the moneys expended by said corporation, in the construction of 
any such road or bridge, and keeping the same in repair, inclu- 
ding any sums paid for lands, appropriated as necessary for said 
corporation, whieh statement or account shall be verified at the 
time of the annual meeting held for the election of directors, by 
the president of the said corporation, or one of the directors thereof, 
to the effect that he believes the said account to be just and cor- 
rect,and a copy of such verified account shall, within ten days 
after such annual election be deposited with the auditor of the 
county with whom the articles of incorporation are filed. Said 
corporation shall also keep an accurate account of the tolls 
received for travelling wpon said road or bridge, or of other prot- 
its accruing to said corporation, which accounts shall be verified 
in like manner, and a copy thereof deposited with said county ` 
auditor within ten days after such annual election. 


Src. 16. At any time after the expiration of ten years 
from the time of taking tolls on any macadamized road, plank 
road, clay road or bridge, it shall be lawful for the county court 
of any county through which any such road, or part thereof, shall 
pass, or in which such bridge may be situated, to pay to such 
corporation the amount of moncy expended by it in the construc- 
tion of such road or bridge, and keeping the same in repair, and 
all other necessary expenses, including any sums paid for lands 
appropriated by such corporation, together with interest on said 
account, and sums of money at the rate of twenty per centum 
per annum, after deducting from said amount the tolls and other 
profits annually received by said corporation, and after the pay- 
ment of the amounts expended in constructing and keeping in 
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.epair said road or bridge, and other necessary expenses incurred 
in and about the same, and interest thereon less the amount re- 
ceived by such corporation, the said road or bridge shall become 
free for public travel. 

Sec. 17. The foregoing section shall not be construed so 
as to prohibit said county court, at any time before the expira- 
tion of said period of ten years, from purchasing said road or 
bridge, forany sum that may be agreed upon by said county 
court and corporation. 


CHAPTER IV. 


MODE OF PROCEEDING TO APPROPRIATE LAND BY PRIVATE 
CORPORATIONS. - ^ 


SEC. l. Whenever any corporation, authorized as in the 
provisions of this act to appropriate lands or right of way, 
is unable to agree with the owner thereof as to the compensation 
to be paid therefor, or if such owner be absent from this Territory, 
such corporation may maintain an action in the district court of 
the proper county, against such owner, for the purpose of having 
such lands appropriated to its use, and for determining the com- 
pensation to be paid to such owner therefor. 


Sec. 2. Such action shall be commenced and proceeded iu 
to final determination in the same manner as an action at law, 
except as in this chapter otherwise specially provided. 


SEC. 3. "The action shall be commenced against the person 
in the actual possession of the land at the time; or if the prop- 
erty be not in the actual possession of any one, then against the 
person acting as the owner thereof; or if there be no one in the 
actual possession, or acting as owner thereof, then against an 
owner unknown. 

Sec. 4. The complaint shall describe the land sought to be 
appropriated, with convenient certainty. If the defendant, or 
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either of several defendants, is a non-resident of this Territory, or 
unknown, service of the summons may be made by publication 
as in ordinary cases. f 

Sec. 5. A defendant in actual possession may, for answer. 
plead that heis in possession only as the tenant of another, 
naming him and his place of residence, if known, and thereupon 
the landlord, if he apply therefor, shall be made defendant in 
place of the tenant, and thereafter the action shall proceed. in 
all cases as if originally commenced against hin. 

Sec. 6. The defendant in his answer may set forth any 
legal defense to the appropriation of such lands, or any portion 
thereof; or omitting such defense, may aver the true value ot 
the land in question, or the damage resulting from the appropri- 
ation thereof, or both. 

SEC. 7. Upon the motion of either party, before the forma- 
tion of the jury, the court, upon the request of either party, 
shall order a view of the lands in question, and upon the return 
of the jury the evidence of the parties may be heard and the ver- 
dict of the jury given. 

SEC. 8. Upon the payment into the court of the damages 
assessed by the jury, the court shall give judgment appropriating 
the lands in question to the corporation, and thereafter such 
lands are the property of such corporation. 

SEC. 9. Either party to the action may appeal trom a judg- 
1uent therein, in like manner and with like effect as in ordinary 
cases; but such appeal shall not stay the proceedings, so as to 
prevent such corporation from taking such lands into possession 
and using them for the purposes of the corporation. 

Sec. 10. The costs and disbursements of the defendant 
shall be taxed by the clerk and recovered off the corporation; but 
if it appear that such corporation tendered the defendant before 
commencing the action, an amount equal to or greater than that 
assessed by the jury, in such case the corporation shall recover 
its costs and disbursements off the defendant. 

SEC. ll. If a judgment in such action be reversed and a 
new trial had, and at such second trial the jury assess the dama- 
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ges of the defendant at a greater sum than before, the court shall, 
in addition to the judgment appropriating the land, as provided 
in section eight, give judgment in favor of the defendant for 
such excess. 

SEC. 12. If the defendant accept the damages paid to the 
clerk, he waives his right of appeal, and if he do not, such sum 
shall remain in the control of the court, to abide the event of the 
appeal, and if the defendant or unknown owner of the land do 
not appear and claim the same, it shall be invested for the bencfit 
of whom it may concern, as in case of unclaimed moneys in the 
sale and partition of lands. 

SEC. 13. Whenever the law authorizes private real prop- 
erty to be appropriated to public uses, the same may be entered 
upon, examined, surveyed and selected in the mode preseribed 
by the statute giving such authority, and thereafter the Terri- 
tory, county or other municipal or public corporation therein, 
seeking and authorized to make such appropriation, may proceed 
in the mode in this title prescribed, to have such property appro- 
priated and the compensation therefor determined and paid, and 
not otherwise; except that the compensation in the case of such 
Territory, county, municipal or public corporation, is paid by the 
deposit in court of an order duly drawn upon the treasurer 
thereof, for the amount of such compensation. 

Passed the House of Representatives November 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 17, 1869. 
WILLIAM McLANE, 
. : President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
TO REPEAL ALL POLICE TAX LAWS DISCRIMINATING AGAINST CHINESE, MON- 
GOLIANS AND KANAKAS. 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the acts of the following 
titles, to-wit: 

An act tolevy taxes on Kanakas, approved January 28, 1868; 
an act to protect free white labor against competition with 
Chinese Coolie labor, and to discourage the immigration of the 
Chinese into this Territory, passed January 23, 1864, and the 
several acts amendatory thereto, passed at the several sessions of 
1864-5, 1865-6, 1866-7, and any laws or parts of laws which 
levy a police tax discriminating against persons of the Mongolian 
race, or natives of the Sandwich, Society or other islands of the 
Pacific, residing in this Territory, be and the same are hereby 
repealed. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 12, 1869. 

GEORGE H. STEWARD, 
Speaker of the House of Representatives. 

Passed the Council November 15, 1869. 

WILLIAM McLANE, 


President of the Council. 
Approved November 25, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
RELATIVE TO THE INSPECTING AND PACKING OF SALMON. 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That all persons packing salmon 
in barrels, casks or kits, except canned or smoked, to be sold in 
this Territory or to be exported therefrom, shall brand the ini- 
tials of their Christian and the whole of their sirname in plain, 
legible letters on the head of each barrel, cask or package, and 
whether the same are spring or fall salmon, the name of the 
place, and the year in which they were packed. 

Src. 2. All persons who shall sell or export such packages 
of salmon before the same are branded, as described in section 
one of this act, shall, upon conviction thereof, be fined at the 
rate of ten dollars for each barrel, and five dollars for each half 
barrel or kit so sold or exported. Such fine or penalty may be 
recovered on the complaint of any person or persons before any 
justice of the peace or any court of competent jurisdiction, as 
in other cases provided; and one-half of the money arising from 
such fines shall be paid over to the complainant, the other half 
to be paid over to the county treasurer for the use of common 
schools in the county where the offense is committed. 

Sec. 3. Every person who shall use the brand or name of 
another person without first obtaining their consent, shall, upon 
conviction thereof, be imprisoned in the penitentiary for a term 
not exceeding two years. , 

Sec. 4. The act creating the office of salmon inspector, and 
all former acts in conflict with this act, the same be and are 
hereby repealed; and this act to be in force on and after the 
first day of January, 1870. 

Passed the House of Representatives November 19, 1869. 


GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 20, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 26, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT. 


ESTABLISHING A UNIFORM STANDARD OF WEIGHTS AND MEASURES AND TO 
CREATE THE OFFICE OF SEALER THEREOF. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the county auditors of the 
various connties be and they are hereby made the sealers of 
weights and measures for their respective counties. 

SEC. 2. It shall be the duty of the county sealers of the 
various counties of this Territory, to procure at the expense of 
their said counties, a complete standard of weights and meas- 
ures in conformity with that established by the Congress of the 
United States, which shall consist of a yard, a pound weight, 
liquid gallon and a half bushel, and the usual subdivisions of 
such weights and measures; the said standards to be certified to 
by the weigher and measurer of the United States custom house. 

Sec. 3. Said weights and measures shall be kept in the 
office of the county sealer and shall be sealed with the seal of 
the board of county commissioners and a certificate of their ac- 
euracy under the affidavit of said sealer shall be entered upon 
the minutes of the board of county commissioners and a copy 
thereof transmitted to the Secretary of the Territory and filed 
by him in his office. 

SEC. 4. It shall be the duty of all persons using any 
weight, measure or beam by which any commodity or article of 
trade or traffic is weighed or measured to have the same certified 
by the county sealer at least once, and as often thereafter as may 
be necessary to make the same conform to the standard of weights 
and measures, and every person hereafter using any weight, meas- 
ure or beam in'weighing or measuring not conformable to the 
standard of the county in which such weight, measure or beam 
are used, he or she shall be liable to indictment therefor and 
upon conviction thereof shall be fined in a sum not less than 
fifty dollars or more than one thousand dollars. 

Sec. 5. The county sealer shall be entitled to charge and 


receive for his services at the following rates, to be paid by the 
45 
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person having the sealing done: For sealing and marking every 
beam, one dollar; for sealing and marking measures of extension, 
at the rate of fifty per yard, not to exceed two dollars for any 
one measure; for sealing and marking every weight, twenty-five 
cents; for sealing and marking liquid and dry measures, if the 
same be of the capacity of a gallon or more, fifty cents; of less 
than one gallon, twenty-five cents; they shall also be entitled to 
a reasonable compensation for making such weights and meas- 
ures conform to the standards established by this act. 
Src. 6. This act to take effect and be in force from and 
after its approval by the Governor. 
Passed the House of Representatives November 26, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


. ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


SUBMITTING TO THE VOTERS OF WASHINGTON TERRITORY AT THE NEXT 
GENERAL ELECTION A PROPOSITION FOR CALLING A CONVENTION TO 
FRAME A STATE CONSTITUTION AND TO APPLY FOR ADMISSION OF THE 
STATE OF WASHINGTON INTO THE UNION. 


Section 1. Be it enacted by the Legislative Assemby of 
the Territory of Washington, That at the next gcneral election 
that may he held in this "Territory, there shall be submitted to 
the voters thereof a proposition for calling a convention to frame 
a State constitution, and for the admission of the proposed State 
in the Union. 
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Sec. 2. .The manner of voting on said proposition shall 
be “for convention" and * against convention," and all tickets 
on which shall be written or printed “ for convention" shall be 
eounted in favor of same, and allon which shall be written or 
printed “against convention" shall be counted against the same. 

Sec. 3. The votes so cast shall be counted, canvassed and 
returned to the Secretary of the Territory in the manner now 
required in the returns of votes in the election of delegate of the 
Territory. 

Sec. 4. If it shall appear that at such general election a 
majority of the votes cast are in favor of a convention, it shall 
be the duty of the next legislature that may assemble after such 
general election, to provide for the calling of a convention and to 
do all other acts proper and necessary to give effect to the popu- 
lar will. 

Sec. 5. The Governor of the Territory shall give notice in 
his proclamation for the next general election that the legal 
voters of the Territory are required to vote for or against a State 
convention. 

SEC. 6. This act to take effect and be in force from and 
after its passage. . 

Passed the House of Representatives November 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 13, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 29, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
TO REPEAL AN ACT ENTITLED “AN ACT FOR THE PROTECTION OF SHEEP AND 
OTHER DOMESTIC ANIMALS,” APPROVED JANUARY 29, 1868. 
Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That an act entitled ** an act for 
the protection of sheep and other domestic animals," approved 
January 29th, 1868, be and the same is hereby repealed. 
Sec. 2. "This act shall take effect and be in force from and 
after its passage. 
‘Passed the House of Representatives October 15, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 21, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved October 27, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO AUTHORIZE THE PURCHASE OF THE GOVERNMENT BUILDINGS AT FORT 
STEILACOOM FOR AN INSANE ASYLUM. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the Governor of the Terri- 
tory, the Territorial secretary and Territorial auditor are hereby 
appointed a board of commissioners to purchase the government, 
buildings at fort Steilacoom, if the same should be offered for 
sale by the government of the United States, for the purpose of 
an insane asylum. 


GENERAL LAWS. 357 


Sec. 2. The said commissioners shall attend the sale of 
the said buildings, and on behalf of the Territory bid for the 
same such reasonable sum as in their judgment may be just; and 
if the said buildings should be purchased by said commissioners, 
they are hereby authorized to certify the same to the Territorial 
auditor, particularlv specifying the amount to be paid for the 
same. 

Sec. 3. That upon the receipt of the certificate of the said 
board of commissioners by the Territorial auditor, he is author- 
ized and directed to issue his warrant upon the Territorial treas- 
urer, payable out of the first money or moneys that may come to 
his hands, for the sum specified in said certificate, and payable to 
said commissioners. 

Sec, 4. That the said commissioners shall apply the money 
received by them on said warrant to payment of the said bid on 
said buildings, and shall take a valid transfer of said buildings, 
and shall take charge of said buildings and turn them over to the 
commissioners for the cave and custody of insane and idiotic per- 
sons, to be prepared and used by them as an insane asylum at 
the expiration of the present contract for keeping of the insane. 

Sec. 5. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives December 1, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


TO AMEND AN ACT ENTITLED “AN ACT TO PROVIDE FOR THE ASSESSING AND 
: COLLECTING TERRITORIAL AND COUNTY REVENUE," APPROVED JAN. 1867. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That an act entitled “an act to 
provide for the assessing and collecting Territorial and county 
revenue," approved January 31st, 1867, be and the same is 
hereby amended as follows, to-wit: Wherever the word **Novem- 
ber" occurs in said act, strike out the same and insert in place 
thereof the word * January." 

Sec. 2. This act shall take effect and be in force from 
and after its passage. 

Passed the House of Representatives October 23, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 25, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved October 27, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO LOCATE THE SITE FOR THE PENITENTIARY AND TO APPROPRIATE MONEY 
TO DEFRAY EXPENSES THEREOF. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That John McReavy, Fred. A. 
Clarke and L. F. Thompson, be and they are hereby constituted 
and appointed a board of commissioners, who shall exercise the 
powers and perform the duties hereinafter specified. 
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Sec. 2. It shall be the duty of said board of commission- 
ers to select lands for and to locate a site for the erection of the 
penitentiary. 


Sec. 3. The lands so selected and the site so located. shall 
be at or near Steilacoom, in the county of Pierce. 


SEc. 4. "The board of commissioners are hereby empowered: 
and required, after making the selection and location as provided 
in sections two and three of this act, to apply for and obtain a 
good and sufficient deed or deeds to the same, from the owner or 
owners of the lands so selected, and the title thereof shall be 
vested in the United States absolutely: Provided, That when the 
lands are conveyed as provided in this section, the same shall be 
and is hereby declared the site upon which to erect a peniten- 
tiary, in accordance with the act of Congress approved January 
22d, 1867. 

Sec. 5. It shall be the duty of said board of commission- 
ers to have the lands surveyed and a plat and diagram thereof 
made by a competent surveyor. 

Sec. 6. It shall be the duty of said board of commission- 
ers to have the deed or deeds aforesaid, recorded in the office of 
the recorder of Pierce county, and shall as soon thereafter as 
practicable transmit the same with the surveys, plats and dia- 
grams thereof, and an abstract of title duly certified to under 
seal by the county auditor of said Pierce county, together with 
an authenticated copy of this act, to the Honorable Secretary of 
the Interior of the United States for his approval. 

Sec. 7. In order to carry out the provisions of this act, 
the sum of two hundred and fifty dollars, or so much thereof as may 
be necessary, is hereby appropriated out of any funds in the Terri- 
torial treasury not otherwise appropriated, and the Territorial 
auditor is hereby authorized and required to draw his warrant 
upon the Territorial treasurer in favor of John McReavy, Fred. 
A. Clarke and L. F. Thompson for said sum, to defray the expen- 
ses necessary to be incurred in carrying out the provisions of this 
act. 


SEC. 8. “An act to permanently locate and build the pen- 
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itentiary of the Territory of Washington, approved January 28, 
1867," and “an act in relation to future control of Territorial 
convicts, and to employ them upon penitentizry grounds and 
buildings, approved January 31, 1867," and all acts and parts of 
acts in conflict with the provisions of this act, be and they are 
hereby repealed. 
SEC. 9. This act to take effect and be in force from and 
after its passage. 
Passed the House of Representatives October 29, 1869. 
GEORGE H. STEWARD, 
. Speaker of the House of Representatives. 
Passed the Council November 12, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 29, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO PREVENT THE INTRODUCTION AND SPREAD OF A DISEASE KNOWN AS THE 
GLANDERS. 


SECTION 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That no person shall be allowed 
to keep a horse or horses, mule or mules, jackass or jackasses that 
have the disease known as the glanders, within this Territory. 

Sec. 2. If any person having in his possession any of the 
animals named in section one of this act, which are diseased with 
the glanders, he shall, upon the determination of the jury as 
hereinafter provided, on an order issued by a justice of the peace 
of the county in which such animal is found, forthwith kill such 
animal, and if he neglects or refuses to do so within three days 
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from the day he receives such notice, or the day such notice is 
served upon him in person, or by leaving the same at his residence 
or place of business, he shall be Hable, upon conviction before any 
justice of the peace of the proper county, to a fine not exceeding 
one hundred dollars, or imprisonment not exceeding three months, 
or both, at the discretion of the cpurt before whom he is tried, 
together with the costs of the court; and he shall be liable for all 
damages arising from his having kept such animal: Provided, That 
in case of acquital, the party making complaint shall pay the 
costs of prosecution: And provided further, All cases arising 
under this act may be tried by the district court of the county 
where the offense is charged to have oceurred. 

SEC. 3. Any person bringing an animal into this Territory 
which has the disease known as the glanders, knowing him to be 
so diseased, shall be liable to arrest, and upon conviction shall be 
fined in a sum not exceeding one thousand dollars, or imprison- 
ment not exceeding one year, or both, at the discretion of any 
court having jurisdiction. 

` SEC. 4. It shall be the duty of any justice of the peace 
upon complaint that any animal or animals having the glanders 
are running at large, to issue an order to a constable to take up 
said animal or animals forthwith and keep the same in some safe 
place; and said justice shall then summon a jury of not less than 
three nor more than six, whose duty it shall be to try the case, 
and if said jury decide it to be glanders by a majority vote of 
the same, it shall be the duty "of said constable to kill said ani- 
mal or animals. 

Sec. 5. This act shall take effect and be in force from and 
after its approval by the-Governor. 

Passed the House of Representatives December 1, 1869. 


GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 2, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
i Governor of Washington Territory. 
6 
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AN ACT 
TO PREVENT HOGS TRESPASSING IN CERTAIN COUNTIES. 

Section l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, The owner or lessee of any prem- 
iscs anay take up any hogs found trespassing upon his said prem- 
ises, and may safely keep the same at tne. expense of the owner 
of said hogs. 

Seco. 2. All persons taking up hogs trespassing upon their 
lands inelosed, shall immediately thereafter post notices in three 
public places, containing a description of the ear or other mark 
of such hogs, whereby their owners may identity them us property. 

Sec. 3. Tf the owners of such hogs come forward within 
five days after the time such notices were posted, and prove them 
to be their property, the person taking them up shall deliver them 
to such owners, upon them paying all costs, charges and dama- 
ges sustained by reason of their trespassing. 

Sec. 4. If, however, the owners do not come forward within 
the tive days, then the person taking up such hogs shall immedi- 
ately notify a constable of the precinct wherein the trespass has 
been committed, or if there be no constable in said precinct, then 
the sheriff of the county or constable of a neighboring precinct, 
and said constable shall proceed to sell at public anction, (atter 
giving five days notice of such sale by posting notices in three 
public places in said precinct,) al] said hogs so taken up: Provi- 
ded, however, That the owners may prove their property, and 
receive it by paying all costs, charges and damages at any time 
betore said sale takes place. 

Sec. 5. If the parties cannot agree as to the amount of the 
charges and damages, then each pariy may choose one disinter- 
ested person, and they may choose a third person, who shall 
determine the amount of the damages and cost of keeping of 
said hogs. Should the owner not come forward, then the consta- 
ble shall appoint one or more disinterested persons to determine 
the amount. ; 

Sec. 6. The fees of the officers for making sales under the 
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provisions of this act, shall be the sune as are allowed by law for 
sales under execution. ` 

Sec. 7. If there should be any surplus money arising from 
such sales after paying all costs, charges and damages, the con- 
stable shall pay the same to the owner or owners of said hogs 
sold, provided they prove they are entitled to it within ten days 
after the sale; if not, then he shall pay it to the county treas- 
urer, taking his receipt for the same. 

Sec. 8. All money paid to the county treasurer under the 
provisions of this act, shall become a part of the school fund. 

Sec. 9. Any constable or sheriff refusing to pay to the 
county treasurer or to the owners the surplus money ‘lerived from 
such sale, shall be liable for the same on his official bond, and 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding one hundred 
dollars. 

Sec. 10. The provisions of this bill shall only apply to the 
counties of Walla Walla, Island, Jefferson, Pacific, Whatcom, 
Mason and Clalm. : 

Passed the House of Representatives December 1, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 2, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
TO REGULA'PE FEES AND COSTS. 

Section. L Be it enacted by the Legislative assembly of 
the Territory of Washington, That the tees and coupensation 
of the several officers and persons hereinatter named,*shall be as 
follows, to-wit: 

FOR CLERKS OF THE SUPREME AND DISTRICT COURTS: 

For filiug declaration, petition, plea, demurrer, ailidavit, exhibit 
or any other paper, in each cause, each. 2. .... l.l... $ 10 
For issug capias, attachment, execution, certiorari, super- 
sedeus, habeas corpus, iniormetion, mandate, writ of 
error or replevin, and fo: auy other original writ, each... 1 00: 


For entering each. writ..._---.....------------------ 25 
For issuing writs of vinditioni ecponas or order of sale, 
evcry hundred worda_....22. 2522552 c eum LecRAcRzsr 20 
For entering appearance of either party, personally or by . 
attorney, charged but once......-.-.--------------- 25 
For enterifíg sheriff’s return on any writ, for every folio... 25 
For dockcting appeals from justiec's of the peace court... — 25 
For docketing each cause, to be charged but once... .... 25 
For writs for cach special veuive tor jury, cherged in each 
Gduse tried. co. Soe See tee adaaehioeettee eases 50 
For receiving panel and swearing jury..-.-..---------- 25 
For swearing witnesses, cach ....-.--2---------------- 15 
For entering claim for exch witness for their attendance.. 15 


For entering judgment, recognizance, special rule, contin- 
uauce, discontinuance, retraxit, rule of reference, allow- 
ance of writ of habeas corpus, confession of judgment, 
or default or consent, rule or plea, notice of appeal to 
supreme or disirict court, cach.......-------------- 50 
For entering surrender of principal by bail, exonerator can- 
celling bail boud, discharge of recognizance, issue joined, 
motion, non-suit, report of referees; judgment upon any 
issue of law or fact, or on report of referees, appeals 
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from inferior courts, appeals to higher. courts, and 


acknowledgments........ 2222 -------- ------------ $ 


For taking affidavits, each.........--.--------------- 
For taking affidavits with sealed attachments, each... .... 
For writing affidavits, per folio of one hundred words---- 
For taking depositions, per folio... ....22.--.2------- 
For issuing subpoenas, one or morc names 
For calling and swearing talesmen, each........-.----- 
For giving order te each juror for his attendance 
For approving bonds, including justification 


For copying papers, per folic 
For certificate and seal 


For entering a declaration of intention to become a citizen 
For certificate of such entry under a seal of the court... 
For entering the final admission of an alien to the rights 
of citizenship, und for a certified-copy thereof under the 
seal of the court 


FOR SHERIFF: 


a 
For service of every notice and complaint, and return there- 
of on each defendant, besides mileage. ---............ 
For levying each writ of execution on real or personal prop- 
erty, besides mileage- cec de oeoe cé Re AR Re nS 
For levying each writ of attachment on real or personal 
property, besides mileage......-----.-------------- 
For service of capias ad satis faciendum upon the body of 
each defendant named in the writ... 222222 cl ccc. 
For every bail lundi. ueucescucuce SEE Wess 


For serving writ of possession without the aid of the 


For executing writ of inquiry, and returning the samg with 
INGMVItON soso se amos upER R RO Ere Riu D TRE 


For eopy of any complaint, notice, writ or process necessary 
to complete a service, for each one hundred words 
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For serving amd returning snbpcena to witness, besides 
mileage, for cach person therein named. 2.22... ------- $ 
For summoning each grand and petit juror. besides mileage 
Per contese on all moneys actuelly made and paid to sher- 
iff on. execution or order of sale, under one thousand 
dollars, two per centum. 
Per centage on all sums over one thousand dollars, one per 
centiun. 
For serving declaration in ejeetinent. aud. return, besides 
NUleN@E 525-45 oo eee oboe Soe e clt 
For making a deed of land sold on execution, decree or 
order of court, to be paid by the grantee ananunua 
For serving seire fucias for each defendant, besides mileage 
For alhue UNa e aaa a ei aaa 
For calling each Witness.. -a-a 22... 2l... lll lll. 
For bringing up a person on a writ of habeas corpus, be- 
sides mileage.....------------------------------- 
For each days attendance on any conrt of record. ..----- 
For posting each notice, besides mikage------------- as 
For executing a sentence of deeth.......------------- 5 
For cach mile necessarily travelled in going to aud retua- 
ing from the county seat to the plice of service... 


FOR JUDGES OF THE PROBATE COURT: 


Sec. 2. For granting letters of adiiinistration. --- - 

For probate of will or testament... ..---..------------ 
For eraniing letters of testamentary....-.------------ 
For granting letters of testamentary, when the same are 
coutesfedlalll2cillcollillllQlÍllcl2l22 22219 .22 e 
Taking bonds in any case..--.2---------------------- 
Hearing complaints against spendthrifis and [uuaties...- 
Appointing gurdian- ec eecccestem eerste cyaskees 
Decree of settlement of an estate. 222. 2 lll lll l.l.. 
Decree of s-ttlement of au estate when contested... ...- 
Order of. distrilmtion....--.-.---------------------- 
Examining inventory of appraisement or return of sale and 
filing same in office, each....---------------------- 


5 


25 


00 
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Every writ of process under seal... 2.-.--------..---- $ 50 
Each order of court on vecord ....22.222--2--.------- 50 
Examining accounts, each one hundred words, counting two 

(2) figures for a worl 2 ee nose seees see ee ee, 25 
Warrant to appraise or divide au estate.... 2... -2------ 75 
Issuing «omission... 22222---.---------- — 1 00 
Allowing an appeal- a~- - -44v - uec une A E eT ene dee 25 
Assigning dower in real estate..2.22-..--------------- 1 00 
Assigning persons] estate to widow.....-------- T 1 00 
Refusing letters of adiminisivation or probate of will, to be 

paid by the losing HT. ese cae cnet e I ere eens 3 00 
For every continnance when asked by a party... ......- 50 
Order for partition of real estate...-.-.-------------- 1 00 
Allowing reports on the accounts of executors ov adininis- 

trators...22-2.----- lll Rute Ro aue dica 50 
Extending letters of adiniuistration. ..---.------------ 50 
Decree respecting the probate of will or codicil.......... 1 00 
Els Ouele papei sa edes I xeu e ERR E 10 
Administering an oath... ...--.-------------------- 15 
Recording all papers required by law to be recorded, for 

each one hundred words....-.--------------------- 20 
Order of apportionment of ai insolvent estate among the 

Creditorseed 2G sero ee el ed 2 00 
Acknowledgement with seal.......---.----.---------- 75 
Entering appointment of excentors, administrators or guar- 

dians, or other appointments necessary ....----.----- -- 50 
Issuing letters of guardianship...-.-----..----------- 75 
For hearing cach contested cise, to be taxed as costs 

against the party in. defanlt....2-2--.-------------- 5 00 


Issuing citations to executors, administrators and guardians — 50 
Copies of papers and records, each one hundred words.... — 20 
Provided, That no probate judge in this Territory shall hereaf- 
ter receive any compensation per diem for his services from the 
county: And provided further, That in the county of Walla- 
Walla the probate judge of said county shall be paid out of the 
county treasury of said county, an annual salary of seven hun- 
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dred dollars in lieu of all fees above allowed, and that the fees 
above provided shall be collected by the probate judge, and by 
him be paid in kind over to the county treasurer of said county 
for the general fund, and take duplicate receipts therefor, one of 
which shall be filed with the county auditor of said county. 


FOR JUSTICES OF THE PEACE: 


Wor issuing notice- 2s: e uae oe soe todos cee ees $ 75 
For issuing warrant in criminal cases..--.----.-------- 1 00 
For taking recognizance of bail, including justification... 1 00 
For committing’ to jail------------------------------ 50 
For every sUbpæna-------- -4-44-44 cene e Led eben 25 
For each name in subpoena after first........---------- 10 
For entering judgment on trial-...-.-.--------------- 50 
For entering judgment of confession on default......... 50 
For each folio of certified copy of proceedings, or appeals 

certiorari or otherwise........-------------------- 20 
For every adjournment at request of either party........ 50 
For swearing witnesses, jurors or arbitrators, each. ...... “15 
For issuing writ of attachment----------------------- 1 00 
Wor scire factasss 2c aoe ar ee ae 1 00 
For entcring discontinuance or saticfaction........------ 50 
For taking acknowledgment of deeds or other instruments 1 00 
For venire of jury..-------------------------------- 1 00 
For writ of restitution.......-..-------------------- 1 00 
For taking affidavits, cach........-.----------------- 25 
For attending with clerk of county commissioners at the 

opening of polls, per, diem........................- 3 00 
For issuing writ of replevin...--.--------------------- 75 
For filing cach paper in a cause....-.----------------- 15 
For approving a bond including justification .--..------- 50 
For administering an oath....-----------~------------ 15 
For taxing costs in any cause....-..------------------- 50 
For taking depositions, for each folio. ----------------- 20 
For making certified copies of any proceedings in his court 

or before him, for each folio.-.--------------------- 20 


For solemnization of marriage aud making return thereof. 5 00 
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FOR COUNTY AUDITORS: 
Sec. 3. For making out assessment roll to county 
assessor, for each quire such roll may contain........ $10 00 
For making out original tax duplicate, for each one hun- 
dred words such duplicate may contain, counting every 
two figures as a word, excluding caleulations......... 25 
For making out exhibits of receipts and expenditures of 
county for past vear, for each one hundred words, count- 
ing every two figures asa word, excluding calculations... ^ 25 
For each settlement of his accounts, or of any other officer 
With the county----------------1----------------- 1 00 
For filing each paper, exhibit or necessary document con- 
nected with the duties of his office------------------ 10 
For attending each regular and special term of board of 
county commissioners, per diem------------------- 3 00 
For recording proceedings of board of county commission- 
ers, for each one hundred words-------------------- 20 
For each order drawn on county treasurer-------------- 20 
For copy of an order drawn upon the order of the board... — 50 
For drawing each receipt---------------------------- 10 
For each notice delivered to the sheriff for general or spec- 
ial-electionzzisl2li2 nisi a e Raae 50 
For opening and examining election returns and making 
abstract of votes and copies thereof, per diem- -------- 3 00 
For each certificate of election, to be paid by county----- 50 
For each order for view of road----------------------- 1 00 
For taking bonds of county officers, and all other persons l 
required by the board or by law to give bonds, each.... 1 00 
For administering an oath........ ENEAS DUAE 15 
For each bond executed by the commissioners to purchaser 
of county property, and other purposes.............. 2 00 
For each deed executed by county commissioners........ 3 00 
For each poll book delivered to sheriff or judges of election 1 00 
For filing each bond, oath, receipt, bill, order, appointment 
and petition, report, resignation, deed, affidavit, and all 
10 


other papers required to be put on file.-_--...-..._.-- 
47 
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For issuing each license under seal, for grocery, tavern, 
* ferry, or to peddlers, showmen, or managers or owners of 
circuses, and all other business, to be paid by the party 
to whom granted- ------------------------------ $ 
For entering license on record._.._..---.-------.----- 
For entering the approval by county commissioners of li- 
censes granted in vacation in each case, to be paid by 
Hpplicahlon e acuncce cun aReR RU touted Sea ened 
For notifying clerk of thc district court of the selection of 
grand and petit jurors, each list-------------------- 
For all writs ordered issued by the board or required by 
law, the same fees as are allowed the clerk of the dis- 
trict court for similar services. 
For reading and entering petition for view of road, to be 
paid by petitioner-------------------------------- 
For reading and entering remonstrance against view of road 
or petition for damages, each to be paid by remonstrants 
For reading and entering report of road viewers......... 
For entering appointment of road viewers. ............. 
For notifying justice of the peace or county commissioners 
to attend at the opening and examination of election re- 
burns, eachas atunse ana n dolce es Sse ee ce eae 
For certifying copy of commissioner’s proceedings or parts 
thereof, for each one hundred words, to be paid by the 
* party requiring such Copy------------------------- 
For filing each deed or instrument of writing for record. . 
For making final settlement of any account with the 
county, per folio. cuoc eeu RE RU ERES ee cae as 
For each certificate as recorder of liens on record against 
the property of any Person-...___..---2.----------- 
The fee of a county auditor for issuing a license of mar- 
riage, and recording a certificate of the performance of 
the marriage ceremony shall be $2 50, which fee shall 
be paid at the time the license is issued by the party ap- 
plying for the same. 


1 


l 


1 


00 
25 
00 


00 


00 
00 


50 
50 


50 


Noting a bill of exchange or promissory note for non- 
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FOR CONSTABLES: 

For serving complaint and notice on each defendant, be- 
sides mileage..---.-.---------------------------- $1 

For service and return of a capias or warrant, besides mi- 
[rn c E 1 

For committing to prison, besides mileage. ............. 1 

For serving an execution on goods, besides mileage...... 1 

For every days attendance upon any court of record..... 3 

For summoning jury before justice of the peace........ 1 

For each mile necessarily traveled in going to or returning 
from the court to the place of service. ............... 

FOR COUNTY COMMISSIONERS: 
Sec. 4. For service per diem, besides mileage. ..... 5 

Mileage going to the county seat, for each mile traveled. - 

JURORS: 

Each grand and petit juror shall be allowed for each day's 
attendance on a court of record, if not a talesman. .... 3 
(including pay received from the United States, for every 
mile to and from the seat of justice.) 

Talesman serving as a petit juror, each trial, when he may 
be detained more than one day, per diem............. 3 
(including auy pay received from the United States.) 

For every days attendance upon justice of the peace courts, 
besides mileage-__.---.---.---------------------- 2 

For serving on inquest- ca soccer egeo LARES EO 2 

Mileage each way, per mile-.---..-------------.--.-- 

WITNESSES: 

Sec. 5. For each days attendance upon the district, 
county commismissioner's, probate and justice's court... 2 

Mileage each way-------------------------- PERR 

NOTARY PUBLIC: 

SEC. 6. For every protest of a bill of exchange or 
promissory note------~---------------------------- 2 
Attesting any instrument of writing, and seal........... l 


OO 


00. 


00 
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acceptance or non-payment...--.--.--------------- $1 00 
Taking acknowledgment of any legal instrument... ---- 1 00 


Registering protest of bill of exchange or promissory note 1 50 
Certifying an affidavit, and all other certificates under seal 1 00 


Each oath or affirmation, without seal----------------- 50 
Being present at demand, tender or deposits, and noting 
the same, besides mileage at ten cents per mile........ 1 00 
For any instrument of writing drawn by a notary public, 
for each one hundred words----..----2------------- 50 
CORONERS: 


Src. 7. For each inquest he may hold, besides 
nal mw ————— n 10 00 

When performing the duties of sheriff, shall receive the 

same fees as sheriffs are entitled to receive for services 


performed. 
For drawing all necessary writings, each one hundred words 20 
For issuing venire._.._--.-------------------------- 1 00 


INTERPRETERS AND TRANSLATORS: 


Interpreters and translators shall receive such fecs as the 
court by whom they are employed shall certify to be 
just. ' 

SECRETARY OF THE TERRITORY: 


For issuing commission to commissioners of deeds... 2 50 
For'each certificate, with seal attached... ............ 1. 1 00 
For copy of any matter of record or on file in his office, 

puc gpoin E ———— RM 25 


Sec. 8. County surveyors shall receive the compensation 
allowed by the provisions of an act entitled “an act to create 
and establish the office of county surveyor.” 

Src. 9. It shall be the duty of the clerks of the supreme 
and district courts, sheriffs, auditors, judges of the probate courts, 
justices of the peace, to keep severally a book to be called the 
* fee book," in their respective offices, in which they shall enter 
all the fees charged by them; and said books shall be open to the 
inspection of any one desiring to inspect the same, in which shall 


GENERAL LAWS. 373 


be stated the fees charged for, in detail, with the title of the mat- 
ter, proceeding or action in which they are charged. 

Sec. 10. It shall be the duty of the district judge to give 
this act specially in charge to the grand jury. 

Sec. ll. Any officer who shall violate any of the provis- 
ious of section two of this act, shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be fined in any sum 
uot exceeding one thousand dollars. 

Suc. 12. Ifany officer shall take more or greater fees than 
are herein allowed, he shall be liable to indictment, and on con- 
viction shall be removed from office and fined in any sum not 
exceeding one thousand dollars. 

Src. 13. Every officer whose fees are as ascertained and 
fixed by this act, shall publish and set up in his office a table of 
the fees allowed him according to this act, within one month 
after its passage, in some conspicuous place, for the inspection of 
all who have business in his office, upon pain of forfeiture for 
each day of his omission so to do, à sum not exceeding twenty 
dollars, which may be recovered by any person by action before 
any justice of the peace of the same county, with costs. 

Src. 14. When, by law, any publication is required to be 

made by an officer of any suit, process, notice, order or other 
papers, the costs of such publication shall, if demanded, be ten- 
dered by the party procuring such publication before such officer 
shall be compelled to make publication thereof. 
l Sec. 15. The term “folio” when used as a measure for 
computing fees or compensation, shall be construed to mean one 
hundred words, counting every two figures necessarily used as a 
word. Any portion of a folio, when in the whole draft or paper 
there should not be a complete folio, and when there shall be an 
excess over the last folio exceeding a quarter, it shall be compu- 
ted as a folio. The filing of a paper shall be construed to include 
the certificate of the same. 

Sac. 16. When any sheriff, constable or coroner serves 
more than one process in the same cause not requiring more than 
one journey from his office, he shall receive mileage only for the 
most distant service. 
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Sec. 17. No attorney in any case shall be allowed any fees 
as a witness in such case. 

SEC. 18 No fees shall be charged by any officer for admin- 
istering and certifying the oath of office. 

Sro. 19. Mileage of officers who are required to reside at 
the county seat, shall be computed. from the court-house of the 
county, and every portion of a mile shall be computed as one 
mile. 

Sec, 20. Each and every officer who shall be called on or 
required to perform services for which no fees or compensation are 
provided for in this act, shall be allowed fees similar and equal to 
those allowed for services of the same kind for which allowance 
is made herein. 

Src. 91. All fees are invariably due in advance where de- 
inanded by the officer required to perform any official act, and no 
officers shall be required to perform any official act unless his fees _ 
are paid when he demands the same: Provided, This section 
shall not apply when the officers perform any official act for his 
county or the Territory. 

Sec. 22. Witnesses in civil cases shall be entitled to 
receive, upon demand, their fees for one day's attendance, together 
with mileage going to the place where they are required to attend. 
if such demand is made to theofficer or person serving the supb- 
cena at the time of service. 

Src. 93. The clerk of the county commissioners shall in 
all cases where his fees are paid out of the county treasury, be 
paid by order of said commissioners, who shall be satisfied of the 
correctness of his account, and the same shall be authenticated 
by his oath and filed with the county treasurer. 


Src. 24. All officers shall, wheu requested so to do, make 
out a bill of their fees in every case, and for any services, speci- 
fying each particnlar item thereof, and receipt the same when it 
is paid, which bill of fees shall always be subject to examination 
and correction by the several courts; and any officer who refuses 
or declines to comply with the requirements of this section shall 
forfeit his fees in every case. 
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Sec. 25. All acts and parts of acts in conflict herewith 
are hereby repealed, and no fees or compensation for services not 
provided for herein, shall be received or demanded, unless some 
special existing law provides for the payment of such services, 
and if such law exists, then he shall be entitled to receive such 
compensation as therein provided. — 

Passed the House of Representatives November 25, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Hepresentatives. 
Passed the Council November 25, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


IN RELATION TO NOTARIES PUBLIC. 

Section. l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the Governor shall hereafter 
appoint as many notaries public for said Territory as he shall 
deem expedient, who shall hold their office for the period of three 
years, and they shall be severally commissioned and qualified, 
according to law. 

Sec. 2. Notaries public are hereby authorized within the 
Territory of Washington to act, transact, do and finish all mat- 
ters and things relating to protests, and protesting bills of ex- 
change and promissory notes, and all other matters within their 
office required by law; to take depositions as prescribed by law, 
and acknowledgments of deeds and other instruments, and to 
administer oaths, for which they may charge and receive the fees 
herein enumerated: i 
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For every protest of a bill of exchange or promissory note, $1 00 


Attesting any instrument of writing and seal------------ 50 
Noting a bill of exchange or promissory note for non-accept- 
ance or non-payment_-...-------------------------- 50 
Taking acknowledgment of any legal instrument. ........ 50 
Registering protest of bill of exchange or promissory note.. 75 
Certifying an affidavit, and all other eertificates under seal.. 50 
Each oath or uffirmation without seal__......-..-------- 25 
Being present at demand, tender, or deposit, and noting the 
same, besides mileage.-_.-------------------------- 50 


For any instrument of writing drawn by a notary public, for 
each one hundred words_.---..---.----------------- 25 

SEC. 3. Every notary publie, before he enters upon the 
duties of his office, shall provide an official seal, which shall be 
approved by the Governor, and shall deposit an impression of the 
same, together with his official oath, in the office of the secretary 
of the Territory. 

Sec. 4 The Governor may remove any person heretofore, 
or who may hereafter be appointed a notary publie, who has or 
shall neglect to provide himself with a proper official seal, or 
who, from any cause, may be incompetent, and on the death, 
resignation, or removal from office of any notary publie, his 
records, together with all his official papers, shall be deposited 
in the office of the county auditor for the county in which the 
said notary public resided. If any notary public on his resigna- 
tion or removal from office shall for the space of three months 
neglect to deposit his records and official papers with the audit- 
or, he shall forfeit a sum not exceeding five hundred dollars. 


Sec. 5. It shall be sufficient for any person acting as notary 
public, to certify an oath to be used in this Territory in any of 
the courts, or in any manner whatever, to say simply in addition 
to his name ** Notary Public," and all the courts of this Terri- 
tory shall consider an oath or affidavit properly certified by an 
acting notary without the impression of his seal or other or 
further addition. And all official acts heretofore performed in 
this Territory by notaries public, duly commissioned and quali- 
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tied under color of their office, are hereby declared authentic and 
valil, though such acts may have been performed subsequently 
to the time or term named in the commission appointing said 
notaries. 
Sec. 6. This act to take effect and be in force from and 
after its passage. 
Passed the House of Representatives November 16, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 15, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 19, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
TO PREVENT THE SPREAD OF CONTAGIOUS OR INFECTIOUS DISEASES AMONG 
DOMESTIC ANIMALS. 

Section. l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That no person or company of 
persons shall bring or cause to be brought into this Territory, 
sheep, hogs, cattle or other domestic animals of any description, 
knowing them to be affected by any contagious or infectious dis- 
ease, under penalty of a fine of not less than fifty nor more than 
tive hundred dollars for each offense, said fine to be collected by 
an action brought for that purpose in the name of the Territory. 
before any court having competent jurisdiction in the county 
where such animal or animals were introduced, and to be paid 
into the county treasury of said county. 

Sec. 2. Any person or company of persons, now or here- 


after having ownership of or in any such animal or animals men- 
48 ; 
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tioned in the preceding section, affected by contagious or infec- 
tious diseases, shall keep such animals within an inclosure or in 
a district secure frum contact with other animals. Any person 
willfully or knowing violating the provisions of this section 
shall be liable to the same penalty as provided for in the first 
section of this act. 
Passed the House of Representatives November 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 20, 1869. 
WILLIAM McLANE, 
President of the Council.” 
Approved November 26, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
IN RELATION TO OATHS AND AFFIRMATIONS. 

Section. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That every court, judge, clerk of 
a court, justice of the peace or notary public, is authorized to 
take testimony in any action, suit or proceeding, and such other 
persons in particular casesas authorized bylaw. Every such court 
or officer is authorized to administer oaths and affirmations gen- 
erally, and every such other person in such particulat case 
as authorized. 

Sec. 2. An oath may be administered as follows: The 
person who swears holds up his hand, while the person adminis- 
tering the oath thus addresses him: ‘ You do solemnly swear 
that the evidence you shall give in the issue (or matter) now 
: pending between and shall be the truth, the whole 
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truth, and nothing but the truth, so help you God." If the oath 
he administered to any other than a witness giving testimony, 
the form may be changed to: “ You do solemnly swear you will 
true answers make to such questions as you may be asked," &c. &c. 

Sec. 3. Whenever the court or officer before which a per- 
son is offered asa witness is satisfied that he has a peculiar 
mode of swearing connected with orin addition to*the usual 
form of administration, which, in witnesses opinion, is more sol- 
emn or obligatory, the court or officer may, in its discretion, 
adopt that mode. 

Sec. 4. When a person is sworn who believes in any other 
than the christian religion, he may be sworn according to the 
peculiar ceremonies of his religion, if there be any such. 

Sec, 5. Any person who has conscientious scruples against 
taking an oath, may make his solemn affirmation, by assenting, 
when addressed, in the following manner: ‘You do solemnly 
affirm that,” &c., as in section two. 

Sec. 6. Whenever an oath is required, an affirmation, as 
prescribed in the last section, is to be deemed equivalent thereto, 
and a false affirmation is to be deemed perjury, equally with a 
false oath. 

Passed the House of Representatives November 30, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
- Pessed the Council November 30, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS,- 
Governor of Washington Territory. 
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AN ACT 
TO AUTHORIZE THE FORMATION OF LIMITED PARTNERSHIPS. 

SECTION 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That limited partnership for the 
transaction of mercantile, mechanical or manufacturing business 
may be formed within this Territory, by two or more persons. 
upon the terms, end subject to the conditions contained in this 
act. 

Sec. 2. A limited partnership may consist of two or more 
persons, who are known and called general partners, and are 
jointly and severally liable as general partners now are by law, 
and of two or more persons who shall contribute to the common 
stock a specific sum in actual money as capital, and are known 
and called special partners, and are not personally liable for any 
debts of the partnership, except as in this act specially provided: 


Sec. 83. The persons forming such partnership shall make 
and severally subscribe a certificate, in duplicate, and file one ot 
such certificates with the county auditor of the county in which 
the principal place of business of the partnership is to be. Be- 
fore being filed, the execution of such certificate shall be acknowl- 
edged by each partner subscribing it before some officer author- 
ized to take acknowledgments of deeds; and such certificate shall 
contain the name assumed by the partnership and under which 
its business is to be conducted, the names and respective places 
of residence of all the general and special partners, the amount 
of capital which each special partner has contributed to the com- 
won stock, the general nature of the business to be transacted. 
and the time when the partnership is to commence, and when it 
is to terminate. 

Sec. 4. Such partnership cannot commence before tbe 
filing of the certificate of partnership, and if a false stateraent 
is made in such certificate, all the persons subscribing thereto 
are liable as general partners for all the debts of the partner- 
ship. The partners shall, for four consecutive weeks immediately 
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after the tiling of the certificate of partnership, publish a copy 
of the same in some weekly uewspaper published in the connty 
where the principal place of business of the partnership is, or if 
no such paper be published therein, then in some newspaper in 
general circulation therein, and until such publication is made 
and completed, the partnership is to be deemed general. 

Sec. 5. A limited partnership may be continned or renew- 
ed by making, acknowledging, filing, and publishing a certificate 
thereof, in the manner provided in this act for the formation of 
such partnership originally, and every such partnership not re- 
newed or continued as herein provided, from and after the expi- 
ration thereof according to the original certificate, shall be a 
general partnership. s 

SEC. 6. The business of the partnership may be conducted 
under a name in which the names of the general partners only 
shall be inserted, without thc addition of the word company or 
any other general term. If the name of any special partner is 
used in such firm with his consent or privately, he shall be 
deemed and treated as a general partner, or if he personally makes 
any contract respecting the concerns of the partnership with 
any person except the general partners, he. shall be deemed and 
treated as a general partuer in relation to such contract, unless 
he makes it appear that in making such contract he acted and 
was recognized as a special partner only. 

Sec. 7. During the continnance of any partnership formed 
‘under this act, no part of the capital stock thereof shall be with- 
drawn, nor any division of interests or profits be made, so as to 
reduce such capital stock below the sum stated in the certificate 
of partnership before mentioned: and if at any time during the 
continuance or at the termination of such partnership, the prop- 
erty or assets thereof are not sufficient to satisfy the partnership 
debts then the special partners shall be severally liable for all 
suns or amounts by them in any way received or withdrawn 
from such capital stock, with interest thereon from the time 
they were so received or withdrawn respectively. 

SEc. 8. Alb aetions, suits or proceedings respecting the 
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business of such partnership, shall be prosecuted by and against 
the general partners only, except in those cases where special 
vartners or partnerships are to be dcemed general partners or 
partnerships, in which case all the partners deemed general part- 
ners may join therein; and excepting also those cases where 
special partners are severally liable on account of sums or 
amounts received or withdrawn from the capital stock, as pro- 
vided in section seven. 


Sec. 6. No dissolution of a limited partnership shall take 
place except by operation of law, hefore the time specified in the 
certificate of partnership, unless a notice of such dissolution, 
subscribed by the general and special partners is filed with the 
originel certificate of partnership or the certificate, if any re- 
newing or continuing such partnership, nor unless a copy of 
such notice be published for the time and in the manner prescribed 
tor the publication of the certificate of partnership. 

Sec. 10. In all cases not otherwise provided for in this : 
act, all the members of limited partnerships shall be subject to 
all the liabilities, and entitled to all the rights of general partners, 

Passed the House of Representatives November 29, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


TO REPEAL SECTION SECOND OF AN ACT ENTITLED “AN ACT TO FIX THE TIME 
OF HOLDING CERTAIN TERMS OF CERTAIN DISTRICT COURTS OF THE 
TERRITORY OF WASHINGTON.” APPROVED OCT. 16, 1869. 


Section l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That section two of an act entitled 
“an act to fix the time of holding certain terms of certain dis- 
trict courts of the Territory of Washington,” approved October 
16, 1869, be and the same is hereby repealed. 

Sec. 2. This act to he in force from and after its passage. 

Passed the House of Representatives October 29, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 30, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 16, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 

DEFINING LIBEL AND PROVIDING FOR THE PUNISHMENT THEREOF. 

Section l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That a libel is a malicious defama- 
tion of a person made public by any printing, writing, sign, pic- 
ture, representation or effigy, tending to provoke him to wrath or 
expose him to public hatred, contempt or ridicule, or to deprive 
him of the benefits of public confidence and social intercourse; 
or any malicious defamation made public as aforesaid, designed 
to blacken and vilify the memory of one who is dead, and tend- 
ing to scandalize or provoke his surviving relatives or friends. 
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Nec. 2. Every person who makes, comveses, dictates. or 
procures the same to be done. or who wilfully publishes or circu- 
lates such libel, or in any way knowingly ond willfully aids or 
assists in making, publishing or circulating the same, shall be pun- 
ished by imprisonment in the county jail not more than one 
vear, or by fine not exceeding one thousand dollars. 

Sec. 3. In all prosecutions or indictments for libel] the 
truth thereof may be given in evidence to the jury, and if it 
appear to them that the matter charged as libelous was true and 
was published with good motives and for justifiable ends, the 
defendant shall be acquitted. 

Sec. 4. No printing, writing or other thing is a libel unless 
there has been a publication thereof. 

Sec. 5. The delivering, selling, reading vr otherwise com- 
inunieating a libel, or causing the same to be delivered, sold. 
read or otherwise communicated, to one or more persons or to the’ 
party libeled, is a publication thereof. 

Sec. 6. This act to take effect and be in force from and. 
after its approval by the Governor. 

Passed the House of Representatives November 20, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 25, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 30, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


YO REPEAL AN ACT ENTITLED * AN ACT TO ESTABLISH A STANDARD FOR THE 
MEASUREMENT OF CLAPBOARDS OR SHAKES. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the act fixing the measure- 
ment of clapboards or shakes, approved January 28th 1867, he 
and the same is hereby repealed. ; 

Passed the House of Representatives November 13, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 15, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 25, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT. 
ASSIGNING THE JUDGES TO THE SEVERAL DISTRICTS IN THE TERRITORY. 
Section 1. Be it enacted by the Legislative Assemby of 
the Territory of Washington, That the Hon. B. F. Dennison, 
Chief Justice of Washington Territory, be and he is hereby as- 
signed to the third judicial district, and must reside therein. 
Sec. 2. That the Hon. O. Jacobs, Associate Justice, be and 
he is hereby assigned to the second judicial district, and must 
reside therein. 


Sec. 3. That the Hon. Jas. K. Kennedy, Associate Justice, 
be and he is hereby assigned to the first judicial district, and 
must reside therein. 

er 4. That the counties of Stevens, Yakima and Walla 
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Walla shall compose the first judicial district, and holding terius 
at Walla Walla, shall be in and for the counties of Walla Walls 
and Yakima; and that the district court holding terms at Col- 
ville, be in and for the county of Stevens. 
Sec. 5. "That all acts and parts of acts in conflict with this 
act, be and the same are hereby repealed. 
Src. 6. That this act shall take effect and be in force fron: 
and after its passage. 
Passed the House of Representatives December 1, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
IN RELATION TO QUARTZ MINING CLAIMS. 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the extent of a quartz min- 
ing claim in said Territory shall be two hundred feet of the lode, 
including all dips, spurs and angles within said two hundred feet, 
and for fifty feet on each side of the ledge. 

SEC. 2. Any person who may discover a ledge of mineral 
bearing quartz within this Territory shall be entitled to hold two 
claims, one as a discovery claim and one by right of pre-emption. 

Src. 3. No person shall be entitled to hold a quartz min- 
ing claim in said Territory, unless upon locating such claim he 
shall distinctly mark the bounds by planting firmly stakes not 

v 
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less than three inches square at each end of such,claim, and by 
placing thereon a notice in writing designating the name of each 
claimant, the number'of the claim, and if the discovery claim, 
the same shall be so specified, together with the name of the 
ledge and the number of feet in the aggregate, together with 
date of location, and shall cause the same to be recorded in the 
county auditor’s office in the county in which such claim or ledge 
may be situated,within twenty days after locating such claim. 

SEC. 4. It shall be the duty of the county auditor of the 
county in which such claim is located, to record all notices of the 
location of claims under the provisions of this act, in a book to 
be by him kept in his office, to be called the “ book of quartz 
claims,” and shall be entitled to charge and receive for each and 
every claim such notice shall contain, the sum of one dollar. 

Sec. 5. Every person who may locate a quartz mining 
claim in said Territory, shall within one year after locating such 
claim, do, or cause to be done, one hundred dollar’s worth of 
work upon each and every claim held or located by such person. 
An affidavit sworn to before any person competent to administer 
oaths, by the person or persons performing such labor or work, 
and filed with the county auditor, shall be prima facie evidence 
of the compliance with the requirements of this section. 

Sec. 6. Individuals associated together as companies may, 
by working upon any portion of the claims held or owned by them 
as a company, to the amount of one hundred dollars for each and 
every claim so held, be deemed to have worked on each claim, 
and shall not therefore be deemed to have forfeited any part 
thereof, or may pay into the county treasury the amount of one 
hundred dollars, as provided for in section fifth of this act. 

Sec. 7. No sales or transfer of claims shall be deemed valid 
unless the same shall be recorded in the county auditor’s office, 
in the county where such claim or claims may be situated, within 
twenty days after such sale or transfer. 

Sec. 8. All acts and parts of acts in conflict with this act 
are hereby repealed. 
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SEC. 9. - This act shall take effect and he iu force trom and 
after its approval by the Governor. 
Passed the House of Representatives November 16, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 22, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 26, 1869. 


ALVAN FLANDERS, 
Governor of Washington. Territory. 


AN ACT 
FOR THE RELIEF OF PIERCE COUNTY. 

Wuereas, Pierce county has been called upon under the 
laws of the Territory to give the county jail for the temporary 
sate keeping of Territorial convicts, and said jail was all that was 
required for county purposes, but was not suitable nor sufficient 
for the safe keeping of Territorial convicts without considerable 
repair, which said repair has been ordered and partly made by 
the county commissioners of said county; therefore 


Section 1. Be ü enacted by the Legislative Assembly of 
the Territory of Washington, That the sum of one thousand dol- 
lars in legal tender notes, or so much thereof as is necessary for the 
repairs already made and to be made upon and in said jail, be and 
the same is hereby appropriated to said county. 

Src. 2. Said sum of one thousand dollars in legal tender 
notes, or so much thereof as may be needed to repair said jail, 
shall be paid out of, and only from the proceeds of labor of Ter- 
ritorial convicts that may be imprisoned in said jail. 

Src. 3. Said sum of one thousand dollars in legal tender 
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uotes, or so much thereof as may be needed to repair said jail, shall 
be paid by the sheriff or jailer having charge of said Territorial 
conviets, to the treasurer of said county from the proceeds of labor 
of said convicts, or the said convicts labor shall be applied to the 
repairs of said jail to make the same secure the labor or the sum 
of one thousand dollars in legal tender notes, to be expended and 
for the purpose above specified, and none other. 

Sec. 4. "The repairs of said jail to be made under and by 
the county commissioners of Pierce county, with the advice of 
the sheriff or jailer or keeper of Territorial convicts. 

Sec. 5. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 24, 1869. 
GEORGE H. STEWARD, 


Speaker of the House of Representatives. 
Passed the Council November 25, 1869. 


WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO FIX THE TIME OF HOLDING CERTAIN TERMS OF CERTAIN DISTRICT COURTS 
OF THE TERRITORY OF WASHINGTON. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That a regular term of the dis- 
trict court of the second judicial district of Washington Terri- 
tory holding terms at Vancouver, shall be held at Vancouver, 
commencing on the third Monday of December, 1869, and to 
continue until the business of said term is disposed of; the said 
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term to be held in lieu of the regular November term, 1869, here- 
tofore provided for by law; and all causes docketed for trial and 
all persons committed or bound over to appear at the regular 
November term, 1869, of the district court of the second judicial 
district of Washington Territory holding terms at Vancouver, 
shall be tried in the manner provided by law at the term of the 
court provided for by this section, and it shall be the duty of 
the clerk of said court to inform the sheriffs of the several counties 
composing said district, under the seal of the court, of the pro- 
visions of this act, and also cause the same to be published in 
some newspaper published in the district, for the information of 
the people of the said district. 

Sec. 2. That in addition to the regular term of the dis- 
trict court of the first judicial district, there shall be held a special 
term of said court to be held at Walla Walla, commencing on 
the first Monday of January, 1870, and to continue for three 
weeks, unless sooner adjourned: Provided, That at said special 
term of said court there shall be tried only such civil cases as 
may have been continued from the October term, 1869, and no 
others. 

SEC. 3. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 16, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 22, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 26, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
TO REGULATE THE MEASUREMENT AND SURVEY OF LUMBER IN THE LOG. AND 
FIX THE COMPENSATION THEREFOR. 


Section. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That it shall be the duty of the 
Governor to appoint some suitable person having the qualifica- 
tions of an elector, who shall be denominated the surveyor gen- 
eral of logs for Washington Territory, who shall hold his office 
for the term of two years, unless sooner revoked. 

Sec. 2. It shall be the duty of the person so appointed 
to ascertain by actual measurement and survey the quantity of 
lumber contained in each and every saw-log, or boom or raft of 
logs or timber to be sawed or manufactured into lumber; also 
piles and spars. 

Sec. 3. Before entering upon the duties of his office he 
shall execute a bond to the United States in the sum of five 
thousand dollars, with one or more good and sufficient sureties, 
to be approved by the Governor, conditioned for the faithful and 
‘impartial discharge of his duties. He shall also take and sub- 
scribe an oath before some person authorized by law to adminis- 
ter oaths, faithfully and impartially to perform the duties of his 
office, which oath shall be written on the back of his bond and 
attested ,by the person administering the same, and deposited 
with the Secretary of the Territory. 

Sec. 4. He shall have authority to appoint deputies in 
such places as he may deem expedient, or where he cannot per- 
sonally attend; such deputy surveyors shall before entering upon 
the duties of their office, take and subscribe the oath prescribed 
in section three of this act, and may be required to execute a 
bond to the surveyor general, with sureties to be approved by 
him, which oath and bond shall be filed in his office, and shall be 
subject to removal at the pleasure of the surveyor general, who 
shall also be responsible for the acts of his deputies. 

Sec. 5. For the purpose of ascertaining the quantity of 
lumber in any log, or boom, or raft of logs, that he or his depu- 
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ties may be called upon to measure or survey, he shall provide 
for himself and the use of his deputies the rule and scale of meas- 
urement known and designated as the Bangor scale, and no other 
rule, or scale, or form of measurement shall be had or used tc 
measure or ascertain the quantity of lumber contained in saw- 
logs, or in booms, or rafts of logs, or timber to be manufactured 
into lumber in this Territory. 

Sec. 6. It shall be the duty of the surveyor general and 
his deputies, when called upon for that purpose, to proceed with- 
out unnecessary delay to scale, measure and ascertain the quan- 
tity of lumber contained in any boom or raft of logs or timber to 
be manufactured into lumber, excluding such logs or timber, as 
in their judgment are defective or unsound; and when he has 
completed the measurement thereof, according to the provisions 
of this act, he shall make and deliver to the contracting parties 
a certified statement under his hand and seal, of the quantity of 
Inmber so measured and contained in such boom, raft or body of 
logs or timber, and. shall enter a corresponding statement with 
the names of the contracting parties, in a book to be kept by him 
for that purpose, which shall be considered a record, and shall be 
open for inspection. 

Sec. 7. It shall be the duty of all the deputy surveyors ap- 
pointed under the provisions of this act to keep a correct account 
of all the lumber by them measured and surveyed, and shall 
make a report thereof to the surveyor general, on the 31st of 
March, 30th of June, 30th of September, and 31st of De- 
cember in each year, or fractional parts of a year that he 
or they may be in office, which shall be considered the quarterly 
returns, and the surveyor general shall enter the same on his 
record and file said returns in his office. 

Src. 8. As a compensation for his services, the surveyor 
general and his deputies are authorized to charge and collect the 
following fees, payable in coin, to-wit: "Ten cents per thousand 
feet for the first 100,000 feet in each boom or raft of logs so sur- 
veyed, and eight cents per thousand for the remaining quantity, 
be it more or less, to. be paid equally by the parties selling and 
buying. 
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Sec. 9. "The deputy surveyors appointed*under the provis- 
ions of this act, shall each pay to the surveyor general ten per 
centum of all the money received by them for their services as 
such, as a compensation for extra services in keeping books, 
records, etc. 

‘Sec. 10. Any person, corporation or company buying, sell- 
ing or dealing in saw-logs or timber which is to be sawed ór con- 
verted into lumber, who shall use any other scale or rule uf 
measurement for the purpose of ascertaining the quantity of 
Inmber contained in said logs or timber, than the one prescribed 
in the fifth section of this act, shall be deemed guilty of a mis- 
demeanor, and may be proceeded against by the surveyor gen- 
eral or any other person aggrieved, by prosecution or indictment, 
and on conviction thereof before any court having competent 
jurisdiction, may be fined in any sum not exceeding five hundred 
dollars nor less than fifty dollars, and imprisonment, at the dis- 
cretion of the court, together with costs of suit; and such fines 
when collected shall be paid into the county treasury of the 
proper county by the officer so collecting, and shall be placed to 
the credit of the common school fund. 

Sec. 11. In case of vacancy by removal, death, resigna- 
tion or other disability of the surveyor general, the Governor 
shall, when notified thereof, appoint his successor, who shall be- 
fore entering upon the duties of his office, comply with all the 
provisions of the third section of this act. 

Sec. 12. If the surveyor general or any of his deputies 
shal] willfully make or cause to be made a false statement, or 
give a certificate containing a statement of more or less lumber 
in any boom or raft of logs that he or they may measure or sur- 
vey, other than such boom or raft actually contained, he shall be 
deemed guilty of malfeasance in office. and on conviction theroof 
before any court having competent jurisdiction, may be fined in 
amy sum not exceeding five hundred dollars nor less than one 
hundred dollars, and imprisonment, at the discretion of the court. 
to be collected with cost of suit, and disposed of according to the 
provisions of the ninth section of this act, and said survevor 
general M deputy shall forfeit and be deprived of his office. 
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Sec. 13. It shall be the duty of the surveyor general te 
report to the Governor on the first day of January and July in 
each year, the quantity of lumber surveyed by him and his dep- 
uties for the six months next preceding such report, stating 
therein the places and quantity so surveyed, and the Governor 
shall communicate the same to the next general session of the 
Legislative Assembly of this Territory. l 

Sec. 14. All acts conflicting with the provisions of this 
act be and the same are hereby repealed. 

Sec. 15. This act to take effect and be in force from and 
after the first day of January, 1870. 

Passed the House of Representatives November 30, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
IN RELATION TO THE QUARANTINE OF VESSELS. 


Section l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That G. V. Calhoun, L. B. Hast- 
ings and C. E. P. Wood are appointed a board of health in this 
collection district, No. 103 district of Puget Sound, whose duty 
it shall be to make such regulations respecting the quarantine of 
ships or vessels, prescribing in what cases it shall he performed 
by vessels arriving at any ports in this district, as may he deemed 
just and reasonable, and the same modify or change as in their 
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opinion the public safety may require; and the board of health 
so appointed shall appoint a health officer who shall before en- 
tering upon the duties of his office give bonds with good and suf- 
ficient sureties to the Territory of Washington, in the sum of five 
hundred dollars, conditioned for the faithful performance of his 
duties as such health officer, and shall be sworn before some offi- 
cer qualified to administer oaths to perform the duties of his 
office to the best of his ability, and which bond and oath shall be 
filed in the office of the Territorial secretary. 

Src. 2. The health officer shall reside at the port of entry 
and shall require all vessels having on board any person or per- 
sons infected with small pox, plague, pestilential or malignant 
fever, or other malignant, infectious or contagious disease, or who 
shall have been so infected during the voyage, or having on board 
any goods reasonably supposed to have any infection of such dis- 
ease, to perform quarantine at some safe, suitable and convenient 
place selected and designated for that purpose by the board of 
health, and order the master or other person having charge or 
control of such vessel to proceed with and anchor at such desig- 
nated place, there to remain and be purified and cleansed, as he 
may direct, and a suitable place on shore may be prescribed and 
properly limited for the landing, care, treatment and purification 
of any persons or passengers of such vessel. 

Src. 3. The board of health may, and it shall be their 
duty to seize any goods landed from any such infected vessel 
without the permission of the health officer, and remove and 
keep the same till they shall have caused them, the said goods, 
to be thoroughly cleansed and purified, and which cleansing and 
purification shall be performed by or under the direction of the 
health officer with all possible dispatch, at which time such goods 
shall be turned over to the care and custody of the person prop- 
“erly claiming the same, upon the payment, by the person so 
claiming, the expense of such removal and purification; and upon 
the failure of the health officer to turn over to such person any 
such goods agreeable to the provisions of this section, he shall 
be liable for all the damages that may arise from such failure, 
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and which may be recovered. by suit in any. court of competent 
jurisdiction, together with costs of suit. 

Sec, 4. Any owner, master, supercargo, officer, seaman, 
consignee, or any other person who shall refuse or neglect to obey 
the orders and regulations „of the board of health, iu regard te 
such quarantine, or the purification and cleansing of such vessel. 
he shall be punished by fine not exceeding one thousand dollars. 
or by imprisonment not exceeding three months, or both. 

Sec. 5. Any person sick on board any such vessel may be 
sent on shore by said health officer, at some place appointed and 
limited for that purpose, and shall there be maintained, provided 
tor and cleansed, by or under the direction of the health officer, 
at the expense of such sick or infected person, if able: otherwise 
at the expense of the vessel in which the person or persons ulay 
have been brought into any of the ports or waters of this district. 


Sec. 6. If any person shall come on shore from any vessel 
infected or justly suspected of being so, subject to or performing 
quarantine, or shall leave the place appointed for the sick, or for 
purification, being placed there, or employed or placed there by 
the health officer, without permission of such officer, he or she 
shall be fined not exceeding one thousand dollars, or imprisoned 
not exceeding three months, or both. ` 

Sec. 7. If any person shall, without permission of the 
health officer, go on board any vessel ordered for or performing 
quarantine, or go within the limits appointed by the health offi- 
ver for the reception of infected persons and property on shore, 
he ur she shall be considered as infected, and shall be held to 
undergo purification in the same manner and under the same 
regulations and penalties as those who are performing quarantine. 
and shall remain there at his or her expense until discharged by 
the health officer. and auy person. coming into any such place. 
having been previously designated as a place for infected persons 
or property, or go on. board any vessel ordered. to or. performing 
quarantine, and having at the time the lawful flag. as hereinafter 
described, hoisted at the mast head, without permission of the 


health officer, he may be toreibly detained by the person or per- 
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sons there emploved by the health officer, till he shall have under- 
gone purification in the same manner and under the same regu- 
lations as those perforining quarantine. 

Sec. 8. A red flag, at least six feet long and four feet wide, 
shall be hoisted from sunrise to sunset at the main truck of any 
and all vessels ordered for or performing quarantine; failing in 
which, the vessel shall be liable to a fine of five hundred dollars: 
Provided, The master or other person having the care and cus- 
tody of any such vessel, shall first be notified of such regulations 
and have sufficient time and opportunity to procure said flag. A 
flag as hereinbefore described shall also be conspicuously displayed 
at the place designated by the board of health for the reception 
of infected persons and property on shore, in default of which 
the officer or officers having the control of such infected place, 
shall forfeit his appointment and shall also be liable to a fine of 
fifty dollars, to be recovered before any justice of the peace by 
any person sueing for the same. 


Src. 9. If any owner, master, supercargo, officer, seaman 
or consignee of any vessel, or any other person knowing such ves- 
sel to be subject to quarantine, shall bring, or suffer the same to 
he brought to or near any wharf, store, dwelling-house or other 
building not used for the purposes of the health-officer in his 
official capacity as such, or shall. make any false declaration as 
to the port or place from which such vessel came, or in regard to 
the condition and health of any person on board any such vessel, 
or shall cause. aid or permit the landing of any person or prop- 
erty of any nature or kind whatever from such vessel, without 
the permission of the health officer, he shall be punished by fine 
not exceeding five thonsand dollars, or imprisonment not exceed- 
ing three months, or both. 

Sec. 10. If any such vessel shall not be removed to the 
place of quarantine agreeably to the directions of the health 
officer, or shall be brought near any wharf, store, dwelling-house 
or other building without his permission, the health officer shall 
cause such vessel to be forthwith removed to such place, there to 
remain at the risk of the owners till the expiration of the time 
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limited by the health officer, and the expense of removal sball be 
paid by the master, owner or consignee, who shall severally be 
liable therefor, and may be recovered by the board of health, 
together with costs of suit, in any court having jurisdiction. 

SEC. 11. The master of every vessel arriving at any port 
in the collection district of Puget Sound having on board any 
person or persons infected with plague, small pox or any malig- 
nant, infectious or pestilential disease, or who have been so in- 
fected during the voyage, or having on board any goods which 
may reasonably be supposed to have any infection of such disease, 
shali torthwith give notice thereof to the health officer; and if 
any such master or other person having charge of such vessel 
shall neglect to give such notice, he shall be fined not exceeding 
five thousand dollars, or may be imprisoned not exceeding six 
months, or both. 


Sec. 12. It shall be the duty of the board of health ap- 
pointed under the provisions of this act to procure, when by 
them deemed necessary, a suitable building, either by lease or 
construction, to be used exclusively by the health officer as a 
pest house, the expense of which shall be paid out of the Terri- 
torial treasury out of any funds not otherwise appropriated. 

Sec. 13. The board of health shall give notice in such 
manner as they may think reasonable and most for the public 
good, of any and all regulations made by them under the provis- 
ions of this act, the expense or cost of which shall be paid out of 
the Territorial treasury, and the Territorial auditor is hereby 
authorized to draw his warrant on the Territorial treasurer for 
the same, upon the presentation of a bill for such cost of giving 
notices as provided for in this section, and which bill shall first. 
be countersigned by the collector of customs, or his deputy, and 
which countersigning shall be prima facie evidence of its 
correctness. 

Src. 14. As compensation for the services of the health 
officer under the provisions of this act, he is hereby empowered, 
and it shall be lawful for him to charge and collect twenty dol- 
Jars of every vessel inspected by him and found to be subject to 
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these regulations, and for which the vessel shall be liable, and 
may be recovered with costs of suit in any court having 
jurisdiction. 

l Src. 15. Al fines recovered under the provisions of this act 
aud not otherwise provided for, shall be paid into the Territorial 
treasury. 

Sec. 16. This act to take effect and be in force from and 
after its passage; and all acts and parts of acts conflicting with 
the provisions of this act, be and the same are hereby repealed. 

Passed the House of Representatives November 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 15, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 26, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
FOR THE PRESERVATION OF GAME. 

Section 1. Be tt enactedeby the Legislative Assembly of 
the Territory of Washington, That any person who shall buy or 
sell, or kill for the purpose of selling, any elk or deer, from the 
first day of February to the first day of Jnly, or any pheasants. 
partridges, grouse, prairie ehickens or quail, from the first day of 
April to the first day of August in eacb and every year, or who 
at any time shall wantonly destroy any animals heretofore men- 
tioned, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof hefore any court of competent jurisdiction, shall 
be fined in any sum not exceeding fifty dollars nor less than ten 
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dollars, one half to be paid to the person making the complaint. 
the other half to the county in which the offense is committed. 
Passed the House of Representatives November 15, 1869. 
GEORGE II. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 16, 1869. 
WILLIAM McLANE, 
President of the Council. 
Originated in Council and transmitted by me to the Gov- 
ernor for approval November 24, 1869, and not returned within 
five days. 
€. B. BAGLEY, 
Chief Clerk of Council. 


AN ACT 
TO PROVIDE AGAINST DANGEROUS AND VICIOUS CATTLE. 


Section. l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That any person or persons who 
own or are owners of dangerous or vicious cattle, which animal 
or animals are known to endanger the safety of persons traveling 
through neighborhoods by their dangerous and vicious disposi- 
tion, such person or persons having twelve hours notice of the 
dangerous disposition of such animal or animals, and shall neglect 
or refuse effectually to prevent such cattle from disturbing the 
peace and safety of the neighborhood where such animals may 
range, such owner or owners shall be liable to a tine of not less 
than five (5) dollars nor more than fifty (50) dollars, which may 
be recovered before any justice of the peace of the county. with 
costs of suit, for the use of the school fund. 

Sec. 2. Any person who should, in defense of bimself or 
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others, kill one or more such animals, he shall not be liable to 
any damage for any such act. 
Passed the House of Representatives November 15, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 16, 1869. 
WILLIAM McLANE, 
President of the Council. 
Originated in House of Representatives. Transmitted by 
me to Governor for approval November 22, 1869. Not returned 


within five days. 
ELWOOD EVANS, 


Chief Clerk House of Representatives. 
December 2, 1869. 


AN ACT 

TO PROVIDE FOR THE LEASING OF SCHOOL LAND OF WASHINGTON TERRITORY. 

WnuxnEAS, The government of the United States has re- 
served certain lands for school and educational purposes, to-wit: 
the sixteenth and thirty-sixth sections in each township; and 

Wuereas, A large portion of said lands are well adapted 
to agriculture and pastural purposes; and 

WHEREAS, Said lands are yielding no revenue or income; 
therefore 

SEoTION 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the county commissioners of 
the several counties are hereby authorized and empowered to 
lease or rent said lands, or any portion thereof, for a number of 
years not exceeding six, or until said lands shall be sold, at a rent 
or interest not less than ten dollars per annum for each quarter 
section or any fractional part thereof, which said rent shall be 
niuis paid in advance and applied to the school funds. 
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Sec. 2. That nothing in the foregoing section shall be so 
construed as to authorize the cutting or otherwise destroying any 
of the timber on said lands. 

SEC. 3. That all fencing and other improvements put upon 
said land, shall attach to and become a part of the realty at the 
expiration of said lease. 

Sec. 4. That all laws in conflict with the provisions of this 
act, be and are hereby repealed. 

Sec. 5. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 24, 1869. 
WILLIAM McLANE, 
President of the Council. 

Originated in the House of Representatives, and by me 

transmitted to the Governor for approval November 25, 1869, a.m. 


Not returned within five days. 
ELWOOD EVANS, 


Chief Clerk House of Representatives. 
December 2, 1869. 


AN ACT 
RELATING TO COUNTY ASSESSORS. 

Section |. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That at the general election in 
this Territory, when county officers are required to be elected by 
law, there shall be elected in each county a county assessor, who 
shall have the qualifications of a voter, and shall continue in 
office for two years and until his successor is elected and qualified. 

Sec. 2. The said assessor shall, before entering on the dis- 
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charge of the duties of his office, give a bond to the county for 
which he was elected, with two or more sureties, to be approved 
by the board of county commissioners, in such. penal sum as such 
board shall direct, conditioned for the faithful performance of his 
duties according to law, and shall take and subscribe an oath, 
faithfully and impartially to discharge the duties of his office 
according to law and to the best of his abilities. 

Sec. 3. Inaddition to the other duties of assessor prescribed 
by the general revenue law, it shall also be his duty at the time of 
making his annual assessment, to take a census of all the inhab- 
itants in their respective counties, comprising a complete list of 
all the white male inhabitants, their occupations, ages, nation- 
ality, whether married or single, citizens or aliens. Also a list 
of all female inhabitants, their ages, whether married or single: 
and also a list of all taxable half-breed Indians, negroes, mulat- 
toes, Kanakas and Chinamen. The said lists shall be returned 
to the county auditor on or before the first Monday of May, to 
be filed in his office, and a copy of the same shall be forwarded 
by the auditor to the Territorial auditor, the substance of the 
same to be embodied by him in his report to the Legislative 
Assembly. 

Sec. 4. "That it may be competent for any assessor, in case 
of his being prevented by sickness or any other unavoidable cause 
as above described, to appoint some suitable person having the 
qualifications of a voter, his deputy, who shall perform all the 
duties of the assessor he represents, and for whose acts the said 
assessor shall be responsible; and said deputy shall before he 
enters on the discharge of the duties of his office, take and sub- 
scribe before the county auditor an oath faithfully and impartially 
to perform the duties devolving upon him, which oath shall be 
filed in the office of the county auditor. 

SEC. 5. Each assessor shall receive a compensation of five 
dollars per day, for each day aetually and necessarily employed in 
the discharge of the duties of his office, and such reasonable com- 
pensation for the copy of the assessment roll as the board of 
eounty commissioners may, allow, which compensation shall be 
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paid out of any moneys in the county treasury not otherwise 
appropriated. 
SEC. 6. Any vacancy in the office of assessor shall be filled 
by the county commissioners at any session of their board. 
Passed the House of Representatives November 24, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 24, 1869. 
WILLIAM McLANE, 
President of the Council. 
Originated in the Council and transmitted by me to the Gov- 
ernor for approval November 26, 1869, and not returned within 


five days. 
C. B. BAGLEY, 


Chief Clerk of Council. 


AN ACT 


TO PREVENT THE INTRODUCTION OF TEXAS CATTLE, OR CATTLE INFECTED 
WITH TEXAS CATTLE DISEASE, OR SPANISH FEVER, INTO THE TERRITORY 
OF WASHINGTON. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the introduction of Texas 
cattle, or cattle infected with what is known as the Texas cattle 
disease or Spanish fever, into the Territory of Washington is 
hereby prohibited. 

Sec. 2. Any person or persons introducing or bringing into 
said Territory any Texas cattle or cattle infected with the Texas 
cattle disease, or Spanish fever, shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be imprisoned in the 
county jail for a term not exceeding twelve months, or fined in a 
sum not less than five thousand dollars, or be both fined and im- 
prisoned, at the discretion of the court. 
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Sxc. 3. Any person or persons offending as stated in sec- 
tion one of this act, shall be liable for any and all damages to any 
person or persons that may be injured by reason of the introduc- 
tion of such Texas or diseased cattle. 

‘Sec. 4. It shall be the duty of the sheriffs and constables 
of the several counties in the Territory, to arrest and bring be- 
fore a justice of the peace for examination any person they have 
reason to believe has violated the first section of this act. 

Szc. 5. Any justice of the peace in any county where there 
is a violation of the provisions of this act, shall on complaint 
made before him, issue his warrant of arrest for the person named 

in the complaint, and when arrested shall be examined before 
said justice, and if deemed guilty shall recognize in the sum of 
not less than five thousand dollars to appear before the next term 
of the district court to answer to the charge, and in default of 
bail be committed to the cotinty jail until said term of court. 

Sec.. 6. All fines arising under this act shall be appropri- 
ated as follows: One-third to the officer making the complaint 
and arrest, one-third to the county for county purposes, and one- 
third to the school fund of the county in which the offense was 
committed. 

Sec. 7. This act shall take effect and be in force from and 
after its passage. ` 

Passed the House of Representatives November 19, 1869. 


GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 20, 1869. 


WILLIAM McLANE, 

President of the Council. 
Returned November 30, 1869, by the Governor with his 
reasons for not approving the same, to the House of Representa- 
tives, in which the bill originated; and now, December 1, 1869, 
the House proceeding to reconsider the same, said bill passed the 
said House of Representatives, notwithstanding the Governor's 

objections, by the vote of ayes 20, noes 8. 
ELWOOD EVANS, 
Chief Clerk House of Representatives. 
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And now, December 1, 1869, said bill and the message of 
the Governor disapproving the same having becn reported to the 
Council, the Council proceeded to reconsider the same, and said 
bill passed the Council notwithstanding the Governor's objec- 


tions, by the vote of 7 ayes, noes 2. 
C. B. BAGLEY, 


Chief Clerk of Council. 


AN ACT 


TO SECURE TO ORPHANS AND CERTAIN OTHER CHILDREN IN THE TERRITORY 
OF WASHINGTON A COMMON SCHOOL EDUCATION. 


Section. 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That all guardians and other per- 
sous in this Territory having, or who may hereafter have the 
immediate custody of any white child or children between the 
ages of eight and eighteen years, shall send the same to school 
at least three months in each ycar said child or children may re- 
main under their supervision: Provided, That if the person 
having the custody of said child shall not be able to pay for its 
education as provided in this section, and shall satisfy the direct- 
ors of that fact, such child shall be admitted free of cost. 

Sec. 2. All time lost to any child in consequence of a 
school not being taught the required length of time, or from any 
other good reason, shall be made up the ensuing year or so soon 
as such disability is removed and a school is taught a sufficient 
time in their district to allow of such amend. 

Sec. 3. In all cases where any person having the custody 
of any child shall fail to send said child to school the required 
length of time, provided that an opportunity has offered, and no 
good reason can be shown for the failure, then said person shall 
pay to the district clerk of his school district, on the presentation 
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of a warrant from the school directors, the sum of one hundred 
dollars, to be incorporated into the school fund and used for 
school purposes in said district; but the county commissioners * 
shall have power to remit fines arising by virtue of this act. 
when in their opinion justice demands a remission. 

Sec. 4. It shall be the duty of the directors of schools to 
examine the school schedules and make out and present to the 
clerk of their district, on or soon after the first day of November 
of each year, warrants for all money forfeited under this act for 
the year ending on the day above mentioned, and the time for 
collection specified in said warrants shall not extend beyond the 
first day of January of the succeeding year. 

Sec. 5. Clerks of school districts shall have the same 
power to collect percentage for collecting money accruing under | 
this act, that they already have for collecting other school money: 
and they shall report to the probate judge before the first day of 
December of each year the name and residence of every orphan 
child that failed to attend school as herein required, and the pro- 
bate judge shall have power to remove such child, and place it in 
the care of some other person who will be likely to comply with 
the requirements of this act. 

Passed the House of Representatives November 15, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 13, 1869. 
WILLIAM McLANE, 
President of the Council. 

Graine in the Council and transmitted by me to the 
Governor for approval Nov. 24, 1869, and not returned within 
five days. 

C. B. BAGLEY, 
Chief Clerk of Council. 
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AN ACT 
IN RELATION TO TERRITORIAL WARRANTS. 

Sxction 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That it shall not be lawful for the 
Territorial treasurer to pay any money out of the Territorial 
treasury except it be on a warrant drawn by the Territorial 
auditor. 

Sec. 2. Upon the presentation of any Territorial warrant 
or warrants to the Territorial treasurer, it shall be his duty, if 
there be no funds in the Territorial treasury, to indorse on said 
warrant or warrants, “not paid for want of funds,” with the 
day and date of said presentation, and said warrant or warrants 
shall from said date draw legal interest till paid. 

Passed the House of Representatives November 13, 1869. 


GEORGE H. STEWARD, 
Speaker of the House of Representatives. 


Passed the Council November 15, 1869. 


WILLIAM McLANE, 
President of the Council. 


Originated in House of Representatives. Transmitted by 
me to Governor for approval November 22, 1869. 
ELWOOD EVANS, 
Chief Clerk House of Representatives.. 
December 2, 1869. 


AN ACT 
FOR THE PROTECTION OF STOCK RAISERS. 

Secrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That it shall be the duty of any 
and all persons searching or hunting for stray horses, mules or 
cattle, to drive the band or herd in which they may find their 
stray horses, mules or cattle, into the nearest corral before sepa- 
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rating their said stray animals from the balance of the herd or 
band; that in order to separate their said stray animals from the 
herd or band, the person or persons owning said stray shall drive 
them out of and away from the corral into which they may be 
driven before setting the herd or band at large. 

Sec. 2. Any person violating section one of this act shall 
be deemed guilty of à misdemeanor, and on conviction thereof 
before a justice of the peace, shall be fined in any sum not ex- 
ceeding one hundred dollars, and half the costs of prosecution; 
said fine so recovered to be paid into the school fund of the 
county in which the offense was committed; and in addition 
thereto shall be imprisoned until the fine and costs are paid. 

Passed the House of Representatives November 16, 1869. 


GEORGE H. STEWARD, 
Speaker of the House of Representatives. 


Passed the Council November 17, 1869. 


WILLIAM McLANE, 
President of the Council. 


Originated in the House of Representatives and by me trans- 
mitted to the Governor for approval November 24, 1869. Not 


returned within five days. 
ELWOOD EVANS, 
Chief Clerk House of Representatives. 
December 2, 1869. 1 


AN ACT 
RELATIVE TO THE VACATION OF TOWN PLATS. 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That any, person or body corpo- 
rate interested in any town in this Territory not incorporated, who 
may desire to vacate any lot, street, alley, common, or any part 
thereof, or may desire to vacate any public square, or part there- 
of, in s such town, it shall be lawful for any such person or 
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corporation to petition the board of county commissioners for the 
proper county, setting forth the particular circumstances of the 
case, and giving a distinct description of the property to be va- 
cated, which petition shall be filed with the county auditor twenty 
days previous to the sitting of said court, and notice of the 
pendency of said petition shall be given for the same space of 
time by written or printed notices set up in three of the most 
public places in said town, containing a description of the prop- 
erty to be vacated. 

Sec. 2. Said court, if satisfied that the aforesaid notice 
has been given, may, in their discretion, vacate the same, with 
such conditions and restrictions as they may deem reasonable, 
and for the public good. 

Sec. 3. "The part so vacated, if it be a lot or lots, shall 
vest in the rightful owner, who may have the title thereof ac- 
cording to law; and if the same be a street or alley, the same 
shall be attached to the lots or ground bordering on such street 
or alley; and all right or title thereto shall vest in the person or 
persons owning the property on each side thereof, in equal pro- 
portions: Provided, The lots or grounds so bordering on such 
street or alley have been sold by the original owner or owners of 
the soil; 1f however said original owner or owners possess such 
title to the lots or ground bordering said street or alley on one 
side only, the title to the same shall vest in the said owner or 
owners if the said court shall judge the same to be just and 
proper. 

Sec. 4. In cases where any persons interested in any in- 
corporated town in this Territory may desire to vacate any street, 
alley, lot or common, or any part thercof, it shall be lawful for 
such person to petition the trustees in like manner as persons in- 
terested in towns not incorporated are authorized to petition the 
board of county commissioners; and the same proceedings shall 
be had thereon before such trustees, or other body corporate hav- 
ing jurisdiction, as are authorized to be had before the board of 
county commissioners; and such trustees or otlier corporate body 
may determine on such application under the same restrictions 
and limitations as are contained in the foregoing provisions. 
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Sec. 5. In all cases where any person or persons have laid 
out, or shall hereafter lay out a town, or any addition to any 
town, and such town or addition does not improve, and such per- 
son or persons shall be the legal owner or owners of all lots con- 
tained in such town or addition, such person or persons, or any 
other party or parties, who shall become the legal owner or own- 
ers thereof, may have such town or addition, or any part thereof, 
vacated in like manner as is hereinbefore provided for the vaca- 
tion of lots, streets and alleys. 

Passed the House of Representatives November 13, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 15, 1869. 
WILLIAM McLANE, 
President of the Council. 

Originated in the House of Representatives and transmitted 

by me to the Governor for approval Nov. 22, 1869, and not re- 


turned within five days. 
ELWOOD EVANS, 


Chief Clerk House of Representatives. 
December 2, 1869. 


AN ACT 


TO ENABLE COUNTIES TO OBTAIN A REGISTRY OF OUTSTANDING COUNTY 
ORDERS WHEN SAID REGISTRY IS LOST. 

Section 1. Be tt enacted by the Legislative Assemby of 
the Territory of Washington, That in counties where from any 
reason the record of county orders heretofore issued is incomplete, 
and the auditoris unable to supply the county treasurer with a 
register of the outstanding orders, it shall be lawful for the 
county auditor to give public notice, by posting thirty days at 
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the place of holding elections in each of the precincts of said 
county, to parties holding county' orders to present the same to 
said auditor, to be registered in a book prepared for the purpose 
of ascertaining the outstanding liability of the county by reason 
of the loss of a registry of the issue of said county orders. 


SEC. 2. It shall be lawful for the county treasurer of a 
county by public notice posted as required in section one, or by 
advertising four successive weeks in any newspaper in the Terri- 
tory, to notify holders of county orders that said treasurer is 
prepared to pay and discharge county orders issued between cer- 
tain dates; after the expiration of which notiee it shall be law- 
ful for said treasurer to pay county orders next in order of pri- 
ority of issue, though of subsequent date to the times embraced 
in said notice, notwithstanding orders of earlier date may still 
remain unpresented and unpaid. 

Sec. 3. County orders referred to in the notice of the 
county treasurer, which shall not be presented within the time 
named in said notice, shall not draw interest after the expiration 
of the notice, and upon presentation the county treasurer shall 
endorse the time of presentation if he has not funds to pay the 
same by reason of paying out all the funds applicable to the dis- 
charge of the outstanding liabilities of the county. 

Sec. 4. Persons holding county orders who shall fail to 
comply with the notice given by the county auditor, as referred 
to in section one of this act, within the period named in said notice, 
shall upon presentation of said order have the time of presenta- 
tion endorsed upon the said order, and said county order shall 
from that time rank in priority of payment from the date of said 
endorsement, and the county auditor shall register the same and 
furnish notice thereof to the county treasurer, who shall in pay- 
ing said order be governed by the date of said endorsement, any- 
thing in former acts of the Legislative Assembly providing a 
different order of payment to the contrary notwithstanding. 

SEC. 9. All acts and parts of acts in conflict with this, so 
far as applies to counties who have imperfect registries of their 
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outstanding indebtedness, be and the same shall -conform to the 
sections of this act. 
Passed the House of Representatives November 15, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 13, 1869. 
WILLIAM McLANE, 
. President of the Council. 
Originated in the Council and transmitted by me to the 
Governor for approval, Nov. 24, 1869, and not returned ‘within 


five days. 
C. B. BAGLEY. 
Chief Clerk of Council. 


AN ACT 


AUTHORIZING UNITED STATES COAST SURVEY PARTIES TO ENTER UPON LANDS 
IN WASHINGTON TERRITORY, TO ERECT SIGNALS. &c.. AND TO PREVENT 
THE INJURY OF SAID SIGNALS. 


Section. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That any person or persons en- 
gaged in and belonging to parties employed under and by virtue 
of an act of Congress, approved the 10th day of February. 1807, 
and the amendments thereto relating to the United States coast 
survey, may enter upon lands in this Territory, and clear and cut 
timber upon the same, and may erect any works, building or 
appendages requisite and needful for the purpose of exploring. 
surveying, triangulating, leveling, or doing such acts as are req- 
uisite to attain the objects of said acts of Congress, without 
being considered trespassers, provided no unnecessary injury 
be done to said lands. 

Sec. 2. That where damages are caused to any inhabitants 
of the Territory bv such entry, such person so injured and the 
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person or persons in charge of said coast survey party, shall agree 
upon the actual damages so incurred; and where they cannot 
agree, the party who shall have suffered said damage, may com- 
plain to the nearest justice of the peace in the county where 
such entry shall have been committed, who shall associate with 
himself two disinterested free holders of said county, one to be 
named hy each of said parties; ànd said justice and free hold- 
ers shall proceed to hear the complaint, and may, with or with- 
out view of the premises as they may determine, assess and 
award the damages incurred by the owner or possessor of said 
lands so entered: Provided, nevertheless, That the injured party 
shall have served five day's notice in writing of the time and 
place of the intended hearing, together with the name of the 
free holder so selected by him. 
Sec. 3. That said magistrate and free holders shall, within 
ten days after making their said award, file the same in the 
office of the connty auditor of the county where said lands lie, 
and said award shall be binding as a judgment and deemed con- 
«clusive as marking the assent of said parties, unless either party 
shall within ten days after filing the same, file their written 
exceptions thereto, of which filing of exceptions due notice shall 
be given to the adverse party; and the issue made up upon said 
report and exceptions shall be tried at the next term of the dis- 
triet court of the district wherein said county is a part, which 
issue shall be tried as other civil actions, except that judgment 
thereon shall be had at the first term. 


Sec. 4. That any person so entering upon lands for the 
purposes aforesaid, may tender to the party injured compensation 
for any damage he inay have suffered thereby, and if upon hear- 
ing, as hereinabove provided, the party refusing to accept such 
tender fails to »ecover greater damages or a judgment for a lar- 
ger amount, the party or parties so entering upon lands, and 
causing such damages thereby, shall not be responsible forany 
costs. 

Sec. 5. Justices of the peace and freeholders associated 
with them in the hearing of the above complaints, shall be enti- 
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tled to the same costs now provided by law for suits before jus- 
tices of the peace and the cost of trial of such issues hereinbe- 
fore provided in the district court, shall be the same as in civil 
actions. 

Sec. 6. That any person or persons who shall wilfully, ma- 
liciously or wantonly injure, deface, destroy or remove any instru- 
ment, signal, monument, building or appendage thereto, used or 
constructed, or being in this Territory and connected with, or 
relating to, or in any manner belonging to or forming a part of 
the labors of said coast survey parties, such parties so offending 
shall, for each offense, be deemed guilty of a misdemeanor, and 
shall be tried as parties guilty of misdemeanor are tried, accord- 
ing to the statutes of this Territory; and on conviction thereof 
such person, for eaeh and every such offense, shall be fined in the 
sum of two hundred dollars, to be recovered as other fines are 
recovered, one-fourth of which shall go to the prosecutor, and 
the remaining three-fourths shall be paid into the county treas- 
ury of the county where the offense is committed, to go into the 
school fund of said county; to which fine may be added impris- 
onment in the county jail for one month, and any damage 
resulting to the United States of America in consequence of vio- 
lating the provisions of this section, may be recovered in any 
court of competent jurisdiction. 

Passed the House of Representatives November 12, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 15, 1869. 
WILLIAM McLANE, 
President of the Council. 

Originated in House of Representatives and transmitted by 

me to Governor for approval November 22, 1869. Not returned 


within five days. 
ELWOOD EVANS, 


Chief Clerk House of Representatives. 
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AN ACT 


TO ENFORCE JUDGMENTS UPON CONTRACTS ACCORDING TO THEIR TRUE 
INTENT AND MEANING, 


SECTION 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That the several courts within this 
Territory, in giving judgment or decree on a written contract for 
the payment or delivery of gold coin, legal tender notes or any 
other kind of lawful money specified in such contract, and in 
giving judgment or decree for the recovery of money received on 
deposit, or as agent or trustee, or otherwise for the use of another, 
shall, if either party require it, adjudge or decree that the prin- 
cipal sum so contracted or so received, and the interest thereon, 
but not the costs of the action or suit, shall be paid in the kind 
of money so specified in such contract, or in the kind of money 
so received for the use of another. 

SEC. 2. That the several courts of this Territory in giving 
judgment or decree in an action or suit for the non-delivery or 
failure to account for gold dust received on deposit, or as agent 
or trustee, or otherwise for the use of another, shall, if either 
party require it, adjudge or decree that the damages assessed for 
such non-delivery or failure to account, shall be paid in gold or 
silver coin of the United States. 

Sec. 3. A written contract to pay gold coin or its equiva- 
lent in gold dust or bars, if not performed according to its terms, 
shall thereafter, at the option of the party entitled to the benefit 
thereof, be deemed and held to be a contract to pay gold coin 
only, within the meaning of this act, and may be enforced 
accordingly. 

SEC. 4. An execution to enforce a judgment or decree for 
a specified kind of money, shall require the sheriff to satisfy the 
same in the kind of money or currency specified im such judg- 
ment or decree, and in case of levy and sale of the property of 
the judgment debtor, he shall refuse payment from any pur- 
chaser at such sale in any other kind of money than that speci- 
fied in the execution. The sheriff shall pay over, according to law, 
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the kind of money recovered on such execution, and in case of 
neglect or refusal so to do, he shall be liable on his official bond 
to the judgment creditor in three times the amount of the money 
collected. 

Sec. 5. The certificate of sale of real property on an exe- 
cution to enforce a judgment or decree for a specified kind of 
money, shall state the kind of money received on such sale, and 
the notices of sale shall specify the kind of money in which bids 
may be made at such sale, which shall be the same as that spec- 
ified in the judgment or decree, and the sheriff shall state in his 
return the kind of money received. 

Src. 6. The purchaser at a sale of real property for a spec- 
ified kind of money shall be entitled to receive from the redemp- 
tioner, and redemptioners from each other, the kind of money 
specified in the certificate of sale: Provided, That no money 
shall be received in satisfaction of a judgment or decree for a 
specified kind of money, or upon an execution to enforce the 
same, other than the kind of money specified in such judgments, 
decree or execution: Provided further, That the gold arid silver 
coins of the United States, to the respective amounts for which 
they are legal tenders, shall be received at their nominal values 
in payment of every such contract or liability, and of every such 
judgment, decree or execution. 

Sec. 7. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 23, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 23, 1869. 
WILLIAM McLANE, 
President of the Council. 

Originated in House of Representatives. Transmitted by 

me to Governor for approval November 25, 1869. Not returned 


within five days. 
ELWOOD EVANS, 


Chief Clerk House of Representatives. 
December 2, 1869. 
53 
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AN ACT 


TO ESTABLISH THE AMOUNT AND PROVIDE FOR THE PAYMENT OF COSTS IN 
CERTAIN CASES. 

Secriox. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That when any person shall be 
brought before a court, justice of the peace or other committing 
magistrate of any district, county, city or town in this Territory 
having jurisdiction of the alleged offense, charged with the com- 
mission of a crime or misdemeanor, and such complaint upon ex- 
amination shall appear to be unfounded, no costs shall be paya- 
ble by such acquitted party, but the same shall be chargeable to 
the county, city or town for or in which the said complaint is 
tryable. But if the court, justice of the peace or other magis- 
trate trying said charge shall decide that the complaint was frivo- 
lous or malicious, the judgment or verdict shall also designate 
who is the complainant, and may adjudge that said complainant 
to pay the costs. In such cases a judgment shall thereupon be 
entered for the costs against said complainant, who shall stand 
committed until such costs be paid or discharged by due process 
of law. 

Sec. 2. When a grand jury upon a complaint submitted 
to them for investigation, fail to find a bill of indictment’for an 
offense against the laws of the Territory, they shall also inquire 
whether the complaint is frivolous or malicious, and decide 
whether the county or complainant shall pay the costs, and make 
return of their finding in open court. Any complainant adjudged 
by said grand jury as liable for the costs, shall forthwith be brought 
into court and sentenced to pay the same or stand committed 
until such judgment is satisfied or complied with. 

Sec. 3. Every person convicted of a crime or held to bail 
to keep the peace, shall be liable to all the costs of the proceed- 
ings against him, including, when tried by a jury in the district 
court, twelve dollars for a jury fee, and when tried by a jury be- 
fore a committing magistrate, six dollars for jury fee, for which 
judgment shall! be rendered and collection had as in cases of fines. 


GENERAL LAWS. l 419 


The jury fee, when collected for a case tried by the district court, 
shall be paid to the clerk, to be by him applied as the jury fee 
in civil cases is applied. 

Sec. 4. In all convictions for felony, forthwith after final 
sentence to the penitentiary, the clerk of the district court shall 
make out a cost bill in the case, which, after being approved by 
the judge, he shall certify under the seal of the court and trans- 
mit to the auditor of the county from which the defendant came. 
Said cost bill shall be by the county auditor transmitted to the 
Territorial treasurer, who shall credit the county with the amount 
as so much paid on account of the Territorial tax, and charge 
the same to the “ penitentiary labor fund,” and he shall transmit 
to the auditor of the county his receipt for the same. The 
auditor of the county shall notify the treasurer of the county of 
the amount of the cost bills by him transmitted, as above provi- 
ded, from time to time, whereupon the treasurer shall reserve the 
amount from the amount of Territorial tax in his hands, or here- 
after to be collected, and credit the same to the county as so 
much paid of its quota of Territorial tax. 

Sec. 5. Wherever a sheriff shall be required to convey a 
prisoner out of the limits of his own county, he shall be entitled 
to receive his actual and necessary expenses in transporting and 
maintaining said prisoner, in addition to his own mileage, or such 
other compensation as is provided in lieu thereof. 


Sec. 6. Whenever any sheriff is required to keep any Ter- 
ritorial convict sentenced to imprisonment in the penitentiary, 
said sheriff shall present his bill for keeping such convict, after 
the same is duly allowed and approved by the proper judge of 
the district court, to the county treasurer of his county, whose 
duty it shall be to pay the same out of any funds in his hands 
due from the county to the Territory, and upon presentation of 
the proper voucher, the Territorial treasurer shall credit the 
county with the amount so paid by said county on Territorial 
taxes. 

SEC. 7. Whenever a juror, witness or officer is required to 
attend a court, or travel on official business out of the limits of 
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his own county, and entitled to mileage, in lieu thereof he may 
at his option receive his actual and necessary traveling expenses 
by the usually traveled route in going to and returning from the 
place where the court is held, or where the business is discharged. 

Sec. 8. At the close of each term of the district court, the 
clerk shall ascertain the amount due each juror for his mileage 
and per diem; and he shall also certify the amount of fees that 
may be due to the sheriff of any other county than that in which 
the court is held, who may have attended the term, having a 
prisoner in custody charged with or convicted of a crime, or for 
the pupuse of conveying such prisoner to or from the county, 
which when approved by the court or judge, shall be a charge 
upon the county to which the prisoner belongs; and he shall also 
certify the amount which may be due witnesses attending from 
another county in a criminal case for their fees, which when ap- 
proved by the court or judge, shall be a charge upon the county 
to which the case belongs. 

Sec. 9. Each county shall be liable to pay the per diem 
and mileage, or other compensation in lieu thereof, to jurors of 
the county attending the district court; the-fees of the sheriff for 
maintaining prisoners charged with crimes, and his costs in con- 
veying them to and from the district court, as well as their board 
while there; the per diem and mileage, or such other compensa- 
tion as is allowed in lien thereof, of the sheriff of the county, 
when in criminal cases he is required to attend or travel to the 
district court out of the limits of his own county; the cost in 
criminal cases taken from the county to the district court: Pro- 
vided, That none shall be so paid by the treasurer unless the 
particular items shall be approved by the judge and certified by 
the clerk under seal of the court: And provided further, That 
for the time or travel which may be paid by the parties or United 
States, no payment from the county fund shall be allowed, and 

no officer, juror or witness shall receive from the county double 
pay as a per diem for the same time, or as traveling expenses or 
mileage for the same travel, in how many different capacities, or 
in however many different causes they may be summoned, noti- 
fied or called upon to testify or attend in. 
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Sec. 10. The county in which the court is held shall fur- 
nish the court house, a jail or suitable place for confining prison- 
ers, books for record, stationery, lights, wood, attendance, and 
other incidenfhl expenses of the court house and court which are 
not paid by the United States. 

Sec. 11. All costs collected against any person convicted 
of crime or misdemeanor, and all sums collected on recognizances 
of persons accused, or of witnesses in criminal cases for fines and 
forfeitures, shall belong to the county from which the case came. 

Passed the House of Representatives November, 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 20, 1869. 
WILLIAM McLANE, . 
President of the Council. 

Originated in the House of Representatives, and transmitted 
by me to the Governor for approval November 22, 1869. Not 
returned within five days. 

ELWOOD EVANS, 


Chief Clerk House of Representatives. 
December 2, 1869. 


AN ACT 


TO PROVIDE FOR COMPENSATION FOR THE QUARTERMASTER GENERAL OF 
WASHINGTON TERRITORY. 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the sum of four hundred 
dollars be, and the same is hereby appropriated out of any money 
in the treasury not otherwise appropriated, to John Murphy for 
compensation for services in the office of quartermaster for the 
years 1866, 1867, 1868 and 1869. 
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Sec. 2. That the Territorial auditor is hereby authorized 
and required to draw a warrant upon the Territorial treasury for 
the compensation provided herein. 

SEC. 3. That the quartermaster general «be hereafter 
allowed the sum of one hundred dollars per annum, to be paid 
out of the Territorial treasury, quarterly, for clerical service in 
said office of quartermaster general, and the auditor shall draw 
his warrant therefor. 

Sec. 4. "This act to take effect and be in force from and 
after-its approval by the Governor. 

Passed the Touse of Representatives November 30, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 2, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


TO DEFINE THE CORPORATE LEMITS OF THE TOWN OF OLYMPIA. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the town of Olympia shall 
be bounded as follows, to-wit: Commencing at a point on 
Budd’s Inlet, where the northern boundary of section No. 11 
intersects the shore; thence along the meandering of the beach 
southerly, to a point of intersection with the bay at the northern 
boundary of section No. 14; thence east on section line, between 
sections 14 and 11, to the northeast corner of section 14; thence 
south on section line, between sections 13 and 14 and sections 23 
and 24; thence west, on the southern boundary of sections 22 
and 23, to the south-west corner of section 22; thence north, on 
the west boundary of sections 22 and 15, to.the north-west cor- 
ner of section 15; thence east, on northern boundary of section 
15, to a point of intersection with the western shore of Budd’s 
Inlet; thence northerly along said western shore, following the 
meandering of the beach to the intersection of the northern 
boundary of section 10 with the beach; thence east across Budd’s 
Inlet to the place of beginning. 

SEC. 2. All acts or parts of acts in conflict with the pro- 
visions of this act, so far as the corporate limits of the said town 
of ae is concerned, are hereby repealed. 
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Sec. 3. This act shall take effect and be in force from and 
after its passage. l 
Passed the House of Representatives October 25, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 26, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved October 30, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT. 


AMENDATORY OF AN ACT ENTITLED “AN ACT TO INCORPORATE THE TOWN OF 
OLYMPIA." 


ARTICLE I. 


Section |. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the town of Olympia shall 
be bounded as follows, to-wit: Commencing at a point on 
Budd’s Inlet where the northern boundary of section No. 11 
intersects the shore; thence along the meandering of the beach 
southerly, to a point of intersection with the bay at the northern 
boundary of section No. 14; thence east on section line, between 
sections 14 and 11, to the north-east corner of section 14; thence 
south on section line, between sections 13 and 14, and sections 
23 and 24; thence west, on the southern boundary of sections 22 
and 23, to the south-west corner of section 22; thence north on 
the west boundary of sections 22 and 15, to the north-west cor- 
ner of section 15; thence east on northern boundary of section 
15 to a point of intersection with the western shore of Budd’s 
Inlet; thence northerly along said western shore, following the 
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meandering of the beach to the intersection of the northern boun- 
dary of section 10 with the beach; thence east across Budd's 
Inlet to the place of beginning. 
Sec. 2. The inhabitants of said town of Olympia shall 
be, and are hereby constituted a body politic and corporate, by 
the name and style of the * Town of Olympia," and by that 
name they and their successors shall be known inlaw, and have per- 
petual succession, sue and be sued, plead and be impleaded in all 
courts whatsoever, and receive property, personal and real, within 
said town for public buildings, public works and town improve- 
ments, and may dispose of the same in any way for the benefit 
of the town; may purchase property beyond the limits of the 
town to be used for burial purposes and for the establishment of 
a hospital for the reception of persons infected with contageous 
diseases. 


ARTICLE II. 


Sec. 1. For the government of the said town of Olympia 
there shall be annually elected, in the manner hereinafter provi- 
ded, the following officers: A board of trustees, (consisting of 
five members,) who shall hold their offices for one year, or until 
their successors shall be duly elected and qualified; one town 
treasurer, one town clerk, one town marshal and one town asses- 
sor, who shall hold their office fora like term, and until their 
successors are elected and qualified. 


ARTICLE III. 


Sec. 1. That a general election for all town officers of the 
corporation required under this act, shall be held on the first 
Monday in April of each year. 

SEC. 2. No person shall be entitled to vote at any town 
election who shall not bean elector for Territorial offices, and 
who shall have resided in this town ten days next preceding the 
day of election; and no person shall be eligible to any office under 
this charter who is not a qualified voter of said town. 
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Sec. 3. At all elections for town officers the vote shall bc 
by ballot, at the time and place designated by the board of 
trustees. 

Sec. 4. That all vacancies happening before the annual 
election shall be filled by the board of trustees. 

Sec. 5. That all elections for town officers shall continue 
for one day, during which time the polls shall be kept open from 
10 o’clock A. m., to 4 o'clock P. m. 

Sec. 6. The person who shall receive a. plurality of votes 
for any office, shall be declared duly elected, and the clerk shall 
issue to him a certificate of election, and on presentation of the 
same to the board of trustees, he shall be sworn into office. 


ARTICLE IV. 


Sec. 1. The members of the board of trustees shall annu- 
ally elect one of their number president of the board of trustees, 
who shall hold his office for one year, or until his successor shall 
be elected and qualified. 

Sec. 2. The members of the board of trustees shall fix the 
time and place for holding their stated meetings, and may be 
convened by the president of the board of trustees at any time. 
A majority of the members shall constitute a quorum to do busi- 
uess, but a smaller number may adjourn from day to day and 
compel the attendance of absent members. 

Sec, 3. Any ordinance which shall have passed by the 
hoard of trustees shall, before it becomes a law, be signed by the 
president of the board. 

Sec. 4. Said board of trustees shall have full power and 
authority: 

1. To make all needful by-laws, ordinances and town regula- 
tions, not repugnant to the constitution or laws of the United 
States and the laws of this Territory. 

2. To levy taxes for municipal purposes, not to exood one- 
half of one per centum per annum upon all taxable property, as 
is shown by the assessment made for Territorial and county pur- 
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* 
poses. But this shall not be construed as prohibiting said board 
from the addition of ten per centum penalty on delinquent tax 
payers, or such other penalty as may be prescribed by the laws 
of the "Territory to secure the collection of taxes. Said board 
shall also regulate by ordinance the time of assessing and collect- 
ing said municipal taxes. 

3. To prevent and restrain any disturbances or disorderly con- 
duct, riot, drunkenness or any indecent and immoral practices 
within the limits of said town. 

4. To appoint one of the justices of the peace residing within 
said town as committing magistrate, whose duty it shall be to 
hear all complaints of violation of the said ordinances, and 
to examine all parties arrested by the town marshal. 

5. The roads, streets and alleys within said town limits shall 

be under the exclusive control of said board of trustees, who 
' shall make all needful rules in regard to the improvement, repair, 
grading, cleaning, etc., etc., thereof. And for the purposes of 
this act said town shall not be included in any road district, but 
the road tax due by law within said town shall be collected bv 
the town marshal at such times as may be directed by ordinance 
and expended under his direction as prescribed by ordinance. 

6. To license, tax and regulate auctioneers, taverns, hawkers, 
peddlers, brokers, pawn-brokers and all offensive or noxious trades 
or occupations. 

7. To license, tax and regulate hacks, cabs, hackneys, car- 
riages, wagons, carts, drays or other vehicles, and to fix the rates 
thereof. 

8. To make regulations to prevent the introduction of con- 
tagious diseases into the city, to remove persons affected with 
such or other diseases therefrom to suitable hospitals provided 
for the city for that purpose; to secure the protection of persons 
and property therein, and to provide for the health, cleanliness. 
ornament, peace and good order of the city. 

9. To prevent and remove nuisances. 

10. To provide for lighting the streets and furnishing the city 
with gas or other lights, and for the erection or construction of 
such works as may be necessary or convenient therefor. 
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1l. To provide for the support, restraint and employment of 
vagrants and paupers. , 

12. To provide for the prevention and extinguishment of fires 
and for the preservation of property endangered thereby, and for 
the appointment or election of officers required for such purposes. 

13. To establish and maintain a day and night police, or 
either of them. 

14. To provide for the prevention or removal of all obstruc- 
tions from the streets, cross and side walks, and for the cleaning 
and repairing of the same. 

15. To provide for the erection of a vity jail, house of correc- 
tion and work-house and the government and management of the 
same. 

16. To establish and regulate the fees and compensation of 
all officers of this municipal corporation, except when otherwise 
provided. 

17. To provide for the punishment of a violation of any ordi- 
nance of the city, by fine or imprisonment, not exceeding one 
hundred dollars or thirty days, or both, or by a forfeiture or pen- 
alty not exceeding one hundred dollars, and for working any 
person sentenced to such imprisonment upon the streets or pub- 
lic squares during the term therereof. 

18. To levy and collect each year a special tax not exceeding 
one quarter of one per centum, assessed by authority of the first 
subdivision of this section, for any specific object within the 
authority of this municipal corporation; but the ordinance pro- 
viding therefor must specify the object thereof, and the estimated 
amount necessary therefor. 

19. To borrow money to meet the necessary expenses of the 
corporation. 

20. To appropriate money to pay the debts, liabilities and 
expenditures of the city, or any part oritem thereof, from any 
fund applicable thereto. 

21. To provide for the survey of the blocks and streets of the 
city, and for making and establishing the boundary lines of such 
blocks or streets, and to establish the grades of such streets. 
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22. To issue licenses for the sale of liquor or keeping of gro- 
ceries within the corporate limits of said town of Olympia, in 
conformity with the requirements of the general laws regulating 
the issue of such license; and the board of trustees is hereby 
vested with the same power within such limits as is conferred by 
such general law upon the county commissioners of Thurston 
county, and the sum required to be paid by the applicant for 
such license shall be paid to the town treasurer instead of county 
treasurer. 

23. To license, tax, regulate and restrain theatricals and 
other exhibitions, shows, public amusements, billiard tables and 
bowling alleys, and to suppress bawdy houses, gaming and gamb- 
ling houses. 

24. To make regulations and pass ordinances preventing do- 
mestic or other animals from running at large in the city limits. 

25. To license, tax, regulate and restrain the keeping of dogs 
within the city limits. 


ARTICLE V. 


Src. L The trustees shall receive no compensation for their 
services. 

Sec. 2. The town clerk shall receive such compensation for 
his services as may be allowed him by ordinance. 

Sec. 3. "The marshal shall receive the same fees for his ser- 
vices as constables are entitled to for services of a similar nature, 
and for other services such compensation as may be provided for 
by ordinance. 


ARTICLE VI. 


OF THE POWER AND DUTIES OF OTHER OFFICERS OF THE COR- 
PORATION. 


SEC. 1. The committing magistrate is the judicial officer 
of the corporation, and shall have jurisdiction of all crimes 
defined by any ordinance of the town of Olympia, and of all 
actions brought to enforce or recover any forfeiture or penalty 
declared or given by any such ordinance. 
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Sec. 2. All civil or criminal proceedings before such com- 
mitting magistrate, including all proceedings for the violation of 
any ordinance, shall be governed and regulated by the general 
laws of the Territory applicable to justices of the peace and 
justice courts in similar cases. 

Src. 3. "The treasurer is receiver of taxes, and must receive 
and keep all moneys that shall come to the city by taxation or 
otherwise, and pay out the same upon the warrant of the clerk 
of the common council, countersigned by the presiding officer 
thereof. 

Sec. 4, The treasurer must keep an account with the gen- 
eral fund, and a separate account with each special fund that 
may be raised for any special object, and when a warrant is 
drawn on any particular fund it can only be paid out of such 
fund. 

Sec. 5. The treasurer must make a report of the receipts 
and expenditures to the common council at the first regular meet- 
ing in the months of December and June of each year, which re- 
port shall be published in any newspaper published in the town 
of Olympia. 

Sec. 6. The assessor must annually make a correct list of 
all the property subject to taxation in the town of Olympia, with 
the valuation thereof, and certify and retnrn the same to the 
clerk of the common council. 

SEC. 7. A person feeling himself aggrieved by any such 
assessment, either in the valuation or listing of the property, may 
apply in writing to the council to have such assessment revised, 
and if the council deem the same erroneous, they must correct it. 
The party applying for such correction may be examined as a 
witness in relation to the matter if he desires it, or if the council 
requires it. 

Sec. 8. The assessment of property must be made in the 
manner prescribed by law for assessing property for Territorial 
and county taxes, but the form of the assessment roll and the 
rule for ascertaining the ownership of property and in whose name 
it may be assessed, may be prescribed by ordinance, and the time 
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of making such assessment and the return thereof and of apply- 
ing to the council for a revision thereof must be prescribed by 
ordinance. 

Src. 9. The marshal is a peace officer and must execute 
all process issued by the committing magistrate, or directed to 
him by any magistrate of the Territory; he must attend regularly 
upon the sessions of the magistrate’s court and the meetings of 
the trustees; he has power, by and with the approval of the 
council, to appoint one or more deputies, who shall possess the 
same power; he shall make arrests for a breach of the peace on 
the commission of a crime within the city limits, with or without 
warrant, as a peace officer may do under the laws of the 
Territory. 

Sec. 10. "The marshal shall exercise a vigilant control over 
the peace and quiet of the city, and he is the keeper of the city 
prison or house of correction, unless otherwise prescribed by 
ordinance. 

Sec. 11. As collector of taxes the marshal shall collect all 
delinquent taxes and assessments when require by warrant, and 
pay the same to the treasurer monthly. 

Sec. 12. The clerk of the board shall be elected by the 
trustees. It will be his duty to keep a fair and correct journal 
of its proceedings, and to file and keep all papers and books con- 
nected with the business of the trustees. 

Sec. 13. All demands and accounts against the town must 
be presented to the clerk with the necessary evidence in support 
thereof, and he must submit the same to the trustees, who shall 
by a vote, direct whether the same shall be paid or any part 
thereof, as they may deem it just and legal. 

Sec. 14. When the board of trustees orders any demand 
or account to be paid, if money has been appropriated for that pur- 
pose, and not otherwise, the clerk must draw a warrant upon the 
treasurer for the amount ordered to be paid, which warrant must be 
drawn on the special or general fund appropriated therefor, and 
must be signed by the clerk and countersigned by the president. 


Sec. 15. The clerk must keep proper books of account, 
55 
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showing therein all sums appropriated, the date thereof and out 
of what fund; the date and amount of all warrants drawn ` 
thereon and to whom payable, and all such other matters and 
things as may be prescribed by ordinance, or proper and neces- 
sary to a correct understanding of the finances. 

Sec. 16. The official books and papers of all town officers 
are town property, and must be kept as such by such officers du- 
ring their continuance in office, and then delivered to their 
SUCCESSOTS. 

Sec. 17. The official books and papers of any officer men- 
tioncd in this chapter may be inspected at any time by a com- 
mittee of trustees appointed for that purpose. 

Sec. 18. The clerk of the board of trustees is authorized 
to administer any oath required to be taken in connection with 
the- duties of his office. 

Sec. 19. The committing magistrate must keep a proper 
account of all fines, costs or other moneys received by him or 
paid into his court, when not acting as justice of the peace, and 
he must pay to the treasurer monthly all moneys mentioned in 
this section, and take duplicate receipts therefor, one of which he 
must file with the clerk. 

Sec. 20. The marshal must keep a correct record of all 
arrests made by him or his deputy, showing the time, cause or 
complaint upon which said arrest was made, and must make a 
full and complete report in writing each month to the board of 
trustees. 


ARTICLE VIII. 
OF THE COLLECTION OF DELINQUENT TAXES. 


Src. 1. Whenever any municipal tax has been levied as 
provided and authorized, every part thereof shall bear interest at 
the legal rate from the time it becomes delinquent. 

Sec. 2. The board of trustees must provide by ordinance 
within what time all taxes may be paid to the treasurer; and all 
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taxes not paid to the treasurer within such time are thereafter 
delinquent taxes, and must be collected as such. 

Sec. 3. Within five days from the expiration of the time 
limited for paying taxes to treasurer, the treasurer must return 
the tax roll to the board, distinguishing thereon the taxes paid 
and those remaining unpaid. 

Sec. 4. The board must thereafter order the clerk to de- 
liver the tax roll to the collector, and issue and annex thereto a 
warrant directed to the collector, commanding him to proceed and 
forthwith to collect the delinquent taxes upon such roll in the 
manner provided by law, and pay the same to the treasurer, and 
return the warrant with his doings thereon, and the receipt of . 
the treasurer for all moneys collected thereby and paid to the 
treasurer, to the clerk. l 

Sec. 5. Such warrant for the purpose of collecting such 
delinquent taxes shall be deemed an execution against property, 
and shall have the force and effect thereof against, any person, 
firm or corporation against whom such taxes are levied or charged 
on the tax roll, and shall be executed and returned in like man- 
ner except as in this chapter otherwise provided. 


Sec. 6. If no personal property be found whereon to levy 
the warrant, or if that levied upon be not sufficient to satisfy the 
same, it must be levied upon any real property of the person, 
firm or corporation against whom the tax is levied or charged, or 
sufficient thereof to satisfy such warrant, including interest, fees 
of officer, and all expenses of sale and executing the warrant. 


Sec. 7. In case of a delinquent tax levied upon real prop- 
erty in the name of an owner unknown, the warrant shall be exe- 
cuted by levying upon each lot or part thereof of such property 
for the tax levied thereon, and selling it separately. 


Sec. 8. When real property is sold for delinquent taxes, 
the person executing the warrant must immediately make a deed 
for such property to the purchaser, stating therein that the same 
is made subject to redemption as provided by law, and such sale 
shall have the effect to convey to the purchaser, subject to re- 
demption as hereinafter provided, all the estate or interest therein 
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of the owner, whether known or unknown, together with all the 
rights and appurtenances thereunto belonging. 

Sec. 9. Real property sold for delinquent taxes, as provi- 
ded in this chapter, may be redeemed by the owner or his suc- 
cessor in interest, or by any person having a lien by judgment, 
decree or mortgage on such property, or any part thereof, sepa- 
rately sold, within three years from the date of the deed therefor, 
by the payment of the purchase money and twenty-five per cent. 
addition, together with interest upon the purchase money from 
the date of sale to the time of payment, at the legal rate, and 
the amount of any tax which the purchaser may have paid upon 
the property. 

Sec. 10. Whenever any property, real or personal, sold for 
delinquent taxes, shall bring more than the amount of such taxes, 
with interest and costs and charges of collection, the surplus 
must be paid to the treasurer, and the person executing the war- 
rant must take a separate receipt for such surplus, and file the 
same with the clerk on the return of the warrant. At any time 
thereafter the owner of the property sold, or his legal representa- 
tive, is entitled to a warrant upon the treasurer for such surplus. 

Sec. ll. The board of trustees may provide by ordinance 
within what time a warrant for the collection of delinquent taxes 
must be returned, and may order an alias warrant to issue for the 
collection of any such taxes not made on a previous one. All 
costs and charges for collecting delinquent taxes must be made 
on the warrant and collected as a part of the tax. The board of 
trustees may prescribe by ordinance the fees and compensation 
for collecting delinquent taxes, but the same shall in no case be 
paid out of the treasury. 


ARTICLE IX. 


Sec. 1. All officers required to be elected under this act 
shall, before entering upon the duties of their office, take an oath 
or affirmation of office before any person coinpetent to adminis- 
ter oaths. 
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Sec. 2. Allresolutions and ordinances calling fur an appro- 
priation for any sum exceeding one hundred dollars, shall lie over 
two meetings. 


ARTICLE X. 


Sec. 1. All acts and parts of acts heretofore passed in 
conflict with this act, are hereby repealed. 
Sec. 2. This act to take effect and bein force from and 
after its approval by the Governor. 
Passed the House of Representatives November 2, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 23, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO [INCORPORATE THE CITY OF SEATTLE 
CHAPTER I. 
THE BOUNDARIES AND INCORPORATIONS OF THE CITY. 


Section 1. Be tt enacted by the Legislative Assembly of 
the’ Territory of Washington, That the city of Seattle shall 
include within its limits all of sections three, four, five, six, eight, 
nine and ten, in township twenty-four north of range four east, 
section twenty-five, in township twenty-five north, range three 
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vast, and sections twenty-seven, twenty-eight, twenty-nine, thirty, 
thirty-one, thirty-two, thirty-three and thirty-four, in township 
twenty-five north, range four east, including the water fronting 
the same to the middle of Elliot's bay, all in the county of King 
and Territory of Washington. 

Sec. 2. The inhabitants of the city of Seattle are hereby 
constituted and declared to be a municipal corporation by the 
name and style of the “ city of Seattle," and by such name shall 
have perpetual succession, sue and be sued, plead and be im- 
pleaded in all courts of justice, and in all actions, suits or pro- 
ceedings whatever, may purchase, hold and receive property both 
real and personal within said city, for public buildings, public 
works and eity improvements; may lease, sell or dispose of the 
same for the benefit of the city; may purchase, hold and receive 
property, both real and personal, beyond the limits of the city 
to be used for burial purposes, for the establishment and main- 
tainance of a hospital for the reception of persons afflicted with 
contagious or other diseases, for work houses and for houses of 
correction, and they shall have and use a common seal. 


CHAPTER II. 
OF THE GOVERNMENT OF THE CITY. 


Sec. 3. The power and authority given to the municipal 
corporation of the city of Seattle, by this act, is vested ina 
mayor and common council and their successors in office, to be 
exercised in the manner hereinafter described. 

Sec. 4. The common council shall consist of seven mem- 
bers, and they shall be elected for one year and shall hold their 
office until their successors are elected and qualified. 

SEC. 5. The mayor shall be elected for one year, and shall 
hold his office until his successor is elected and qualified. 

Sec. 6. There shall be elected, as hereinafter specified, a 
recorder, treasurer, marshal, and an assessor and collector, who 
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shall be officers in the municipal corporation. The recorder and 
marshal shall be elected for one year by the qualified voters of 
this corporation as hereinafter provided, and shall hold their 
offices until their successors are elected and qualified. The treas- 
urer and the assessor and collector shall be elected by the com- 
mon council, the votes of a majority of the members then con- 
stituting the council being necessary to elect, and they shall hold 
their offices until their successors are elected and qualified, liable 
however to be removed at any time by the council for malfeas- 
ance, inattention or incompetency. 

Src. 7. No person is eligible to any office in the municipal 
corporation who at the time of his election or appointment is not 
entitled to the privilege of an elector according to the laws of 
this Territory, and who has not resided in the city of Seattle for 
the six months next preceding such election or appointment. 


CHAPTER IIl. 
OF ELECTIONS. 


Sec. 8. A general election for all city officers required to 
be elected under this act, shall be held on the second Monday in 
July, A. D., 1870, and on the same day of July each year 
thereafter. 

Src. 9. No person is qualified to vote at any election under 
this act, who does not possess the qualifications prescribed in sec- 
tion seven of this act for officers, and who shall have his name 
régistered for five days next preceding such election in the man- 
ner hereinafter provided in this act, and all officers required to be 
elected by this act, except those elected by the common council, 
shall be elected by the qualified voters of the city. 

Sec. 10. At all elections for city officers the vote shall be 
by ballot, at the time and place designated by the common 
council. ' 
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Sec. ll. The clerk of the common council under the direc- 
tion of the council, shall give ten days notice by posting the same 
in at least five public places in said city, or by publication in 
some newspaper published in said city, of such general election, 
the officers to be elected, the place designated for holding the 
election and the judges and clerk appointed to conduct the same. 

Src. 12. AN elections shall commence at nine o'clock A. M., 
and continue until five o'clock P. Įm. of the same day without 
closing the polls. If any judge of election fails to attend and 
serve at the proper time, the voters then present at the polls may 
elect another in his place; and if any clerk of election fails to 
attend and serve at the proper time, the jndges of the election 
may appoint another in his place. 

Sec. 13. Judges and clerks of the election must possess 
the qualifications of the voters, but a mistake or error in this 
respect, or a failure to give the notice required by section eleven 
of this act, shall not invalidate any election otherwise legal. 

SEC. 14. On the first regular meeting of the common 
council next after such election, the returns thereof shall be can- 
vassed by said conncil, and a written statement of such canvass 
shall be made and signed by the presiding officer of the council 
and attested by the clerk thereof, and immediately filed with the 
clerk of the council. Such written statement of the canvass shall 
contain the whole number of votes given at such election, the 
number given for any person for any office, and the names of 
persons elected and to what office. 

Sec. 15. After such statement of the canvass is filed, the 
clerk of the council shall make and sign within two days there- 
after a certificate of election for each person declared thereby to 
be elected, and deliver the same to him on demand. 

SEC. 16. A certificate of election is primary evidence of the 
facts therein stated, but the council is the final judge of the quali- 
fications and election of the mayor and of its own members, and 
in case of a contest between two persons claiming to be elected 
thereto, must determine the same. 

Sec. 17. A contested election for any other office than that 
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of mayor or councilman, must be determined according to the 
laws of this Territory regulating proceedings in contested elec- 
tions in county officers. 

Src. 18. The term of office of every person elected to office 
under this act shall commence on the tenth day after the canvass 
of the election returns by the council, and terminate accordingly, 
except as otherwise provided in this act; and by such time such 
person must qualify thereafter by taking and filing the oath of 
office, and give such official undertaking for the faithful perform- 
ance of his duties as may be required, or he shall be deemed to 
have declined, and the office considered vacant. 

Sec. 19. All officers elected or appointed by this act, be- 
fore entering upon the duties of their office, must take and file 
with the clerk of the council an oath to the following effect: 

«I, A. B., do solemnly swear that I will support the consti- 
tution and laws of the United States and the laws of this Terri- 
tory, and that I will to the best of my ability faithfully perform 
the duties of the office of during my continuance therein, 
so help me God.” | 

Sec. 20. All laws of this Territory regulating and govern- 
ing general elections and proceedings and matters incidental 
thereto, shall apply to and govern elections under this act, except 
as herein otherwise provided. 


CHAPTER IV. 
OF VACANCIES IN OFFICE. 


Src. 21. An office becomes vacant upon the death or resig- 
uaation of the incumbent. The office of mayor, treasurer, 
assessor and collector shall be deemed vacant whenever the in- 
ctunbent thereof shall be absent from the city for the period of 
sixty days. The office of recorder and marshal shall be deemed 
vacant whenever the incumbent shall be absent trom the city for 
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twenty days. The office of councilman may Be deemed vacant 
whenever an incumbent shall fail to attend six regular consecu- 
tive meetings of the council, unless absent upon leave of the 
council first obtained. 

Sec. 22. A vacancy in any office caused by a failure of 
the person elected to qualify therefor, as prescribed in section 
eighteen of this act, or made by or consequent upon the judg- 
ment. of any court, or in any of the cases specified in section 
twenty-one, shall be filled by the council at a regular meeting, 
to continue until the successor is duly elected and qualified at the 
uext general city election. 

Src. 23. An officer appointed to fill a vacancy must, within 
five days after being notified of the appointment by the clerk of 
the common council, qualify therefor as in the case of an officer 
elected, or he shall be deemed to have declined and the office be 
considered vacant. 


CHAPTER V. 
OF THE ORGANIZATION AND POWERS OF THE COUNCIL. 


Sec. 24. The council must provide for the time and place 
of its regular meetings, at any of which it may adjourn to the 
next succeeding regular meeting, or to some specified time prior 
thereto, and it may be convened by the mayor at any time upon 
a day's notice given to each of the members. 


Sec. 25. A majority of the members of the council shall 
constitute a quorum to do business, but a less number may meet 
and adjourn from time to time and compel the attendance of ab- 
sent members. 

Sec, 26. The council may adopt rules for the government 
of the conduct of its members and its proceedings. It must 
keep a journal of its proceedings. and on the call of one member 
must cause the ayes and nayes to be taken and entered in its 
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journal upon any question before it. Its proceedings and delib- 
erations must be public. 

Sec. 97. The council may punish any member for disor- 
derly or improper conduct at any meeting, or for refusing or neg- 
lecting to attend any regular meeting without sufficient excuse 
therefor, and may by a two thirds vote expel a member. 

Sec. 28. The mayor is ex-officio president of the council 
and presides over its deliberations when in session, but he shall 
not vote on any question. In the absence of the mayor the coun- 
cil must appoint one of their own number as president, who shall 
act during the meeting or until the mayor attends. 

Sec. 29. On the tenth day next following any general elec- 
tion there must be a regular meeting of the council, and such 
meeting is appointed by this act, and no notice thereof or call 
therefor is necessary. 

Sec. 30. A majority of the whole number constituting the 
council as then provided by law, is a majority of the council or 
the members thereof, within the meaning of this act, and not 
otherwise, unless expressly so provided. The concurrence of a 
majority of a quorum is a Sufficient majority to determine any 
question or matter other than the final passage of an ordinance. 

Sec. 31. The style of every ordinance shall be ‘The city 
of Seattle does ordain as follows.” 

Sec. 32. The council has power and authority within the 
city of Seattle: 

1. To assess, levy and collect taxes for general municipal pur- 
poses, not to exceed one-quarter of one per centum per annum 
upon all property, both real and personal which is taxable by 
law for Territorial or county purposes. 

2. To license, tax and regulate auctioneers, hawkers, peddlers, 
brokers, pawn-brokers and all offensive or noxious trades or 
uccupations. 

3. To license, tax and regulate hacks, cabs, hackneys, car- 
riages, wagons, carts, drays or other vehicles, and to fix the rates 
thereof. 

4. To make regulations to prevent the introduction of con- 
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tagious diseases into the city; to remove persons affected with 
such or other diseases therefrom to suitable hospitals provided 
for the city for that purpose; to secure the protection of persons 
and property therein, and to provide for the health, cleanliness. 
ornament, peace and good order of the city. 

5. To prevent and remove nuisances. 

6 To provide for lighting the streets and furnishiug the cit; 
with gas or other lights, and for the erection or construction of 
such works as may be necessary or convenient therefor. 

7. 'To provide for the support, restraint and employment of 
vagrants and paupers. 

. 8. To provide for the prevention and extinguishment of fires 
and for the preservation of property endangered thereby, and for 
the appointment or election of officers required for such purposes. 

9. To establish and maintain a day and night police, or 
either of them. 

10. To provide for the prevention or removal of all obstruc- 
tions from the streets, cross and side walks, and for the cleaning 
and repairing of the same. 

11. To provide for the erection of a city jail, house of correc- 
tion and work-honse and the government and management of the 
sanie. 

12. To restrain and punish any disturbance or any unlawful 
or indecent practice. 

13. To establish and regulate the fees and compensation of 
all officers of this municipal corporation, except when otherwise 
provided. 

14. To provide for the punishment of a violation of-any ordi- 
nance of the city, by fine or imprisonment, not exceeding one 
hundred dollars or thirty days, or both, or by a forfeiture or pen- 
alty not exceeding one hundred dollars, and for working any 
person sentenced to snch imprisonment upon the streets or pub- 
lic squares during the term therereof. 

15. To levy and collect each year a special tax not exceeding 
oue quarter of one per centum, assessed by authority of the first 
subdivision of this section, for any specific object within the 
authority of this municipal corporation: hut the ordinance pro- 
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viding therefor must $pecify the object thereof, and the estimated 
gmount necessary therefor. 

16. To borrow money on the faith of the city, or luan the 
credit thereof, or both. 

17. To appropriate money to pay the debts, liabilities and 
expenditures of the city, or any part or item thereof, from any 
fund applicable thereto. 

18. To provide for the survey of the blocks and streets of the 
city, and for making &nd establishing the boundary lines of such 
blocks or streets, and to establish the grades of such streets. 

19. To exercise such power and authority as may be given to 
the council elsewhere in this act. 

20. To regulate and restrain theatricals and other exhibitions. 
shows, public amusements, billiard tables and bowling allevs, and 
to suppress bawdy houses; gaming and gambling houses. 

21. To make regulations and pass ordinances preventing do- 
mestic or other animals from running at large in the city limits. 

22. To license, tax, regulate and restrain the keeping of dogs 
within the city limits. 

Sec. 33. The power and authority given to the council by 
section thirty-two can only be enforced or exercised by ordinance. 
unless otherwise expressly provided, and a majovity of the coun- 
cil may pass any ordinance not repugnant to the laws of the 
United States or this Territory, necessary or convenient for 
carrying such power and authority. or any part thereof, inte 
effect. 


CHAPTER VI. 
THE MAYOR, HIS POWER AND DUTIES. 


Sec. 34. The mayor is the executive of the corporation. 
It is his duty annually at the first regular meeting in July to 
communicate by message to the council a general statement of 
the condition aud affairs of the corporation, and to recommend the 
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adoption of such measures as he may deem expedient and proper, 
and to make special communications to the council from time to 
time as he may think proper and useful. 

Sec. 35. The mayor shall take and approve all official 
bonds which the ordinances of the city may require any officer 
to give as a security for the faithful performance of his duty, or 
any bond which may be required of any contractor for the faith- 
ful performance of his contract, and when he approves such bond 
he must immediately file such bond with the clerk of the council. 


Src. 36. He shall perform such other duties and exercise 
such other authority as may be prescribed by this act, any city 
ordinance or any law of this Territory. 

Sec. 37. Any ordinance which shall have passed the com- 
ion council shall, before it becomes a law, be presented to the 
mayor for his approval; if he approves he shall sign it, if not, he 
shall within ten days return it with his objections in writing to 
the common council, who shall cause the same to. be entered on 
their journal, and shall proceed to reconsider the same. If after 
such reconsideration, two-thirds of the members of the council 
shall agree to pass the same, it shall become a law. 

Src. 38. During any temporary absence of the mayor from 
the city, or if he be unable for any reason to act, the common 
council shall elect one of their own members, who shall be the 
acting mayor and perform all the duties of such office during 

.such temporary absence or disability, except as otherwise provi- 
ded in this act. 


CHAPTER VII. 


OF THE POWER AND DUTIES OF OTHER OEFICERS OF THE COR- 
PORATION. 


Sec. 39. The recorder is the judicial officer of the corpo- 
ration, and shall hold a court therein, which shall be known as 
“t the recorder’s court for the city of Seattle." 
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Sec. 40. The recorder has jurisdiction of all crimes defined 
by any ordinance of the city of Seattle, and of all actions brought 
to enforce or recover any forfeiture or penalty declared or given 
by any such ordinance. 

Sec. 41. The recorder is also ex officio a justice of the 
peace in and for King county, W. T., and has the jurisdiction 
and authority of said justice of the peace in both civil and crim- 
inal matters, and shall be subject to all the general laws of the 
Territory prescribing the duties of justice of the peace and the 
mode of performing them. 

Sec. 42. All civil or criminal proceedings before the re- 
cordor, or in the recorder's court, including all proceedings for 
the violation of any city ordinance, are governed and regulated 
by the general laws of this Territory applicable to justices of the 
peace and justice courts in like or similar cases. 

SEC. 43. The treasurer is receiver of taxes, and must receive 
and keep all inoneys that shall come to the city by taxation or 
otherwise, and pay out the same upon the warrant of the clerk 
of the common council, countersigned by the presiding officer 
thereof. 

Sec. 44. "TThetreasurer must keep an account with the gen- 
eral fund, and a separate account with each special fund that 
may be raised for any special object, and when a warrant is 
drawn on any particular fund it can only be paid out of such 
fund. 

SEC. 45. The treasurer must make a report of the receipts 
and expenditures to the common council at the first regular meet- 
ing in the months of December and June of each year, which re- | 
port shall be published in any newspaper published in the city. 

Sec. 46. The assessor must annually make a correct list of 
all the property subject to taxation in the city of Seattle, with 
the valuation thereof, and certify and return the same to the 
clerk of the conimon council. 

SEC. 47. A person feeling himself aggrieved by any such 
assessmerit, either in the valuation or listing of the property, may 
apply in writing to the council to have such assessment revised, 
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and if thc council deem the same erroneous, they must correct it. 
The party applying for such correction may be examined as a 
witness in relation to the matter if he desires it, or if the council 
requires it. 

Src. 48. The assessment of property must be made in the 
manner prescribed by law for assessing property for Territorial 
and county taxes, but the form of the assessment roll and the 
rule for ascertaining the ownership of property and in whose name 
it may be assessed, may be prescribed by ordinance, and the time 
of making such assessment and the return thereof and of apply- 
iug to the council for a revision. thereof must be prescribed by 
ordinance. | 

Sec. 49. The marshal is a peace officer and must execute 
all process issued by the recorder, or directed to him by any 
magistrate of the Territory; he must attend regularly upon 
the sittings of the recorder’s court and the meetings of the 
council; he has power, by and with the approval of the council, 
to appoint one or more deputies, who shall possess the same 
power; he shall make arrests for a breach of the peace on 
the commission of a crime within the city limits, with or without 
warrant, as a peace officer may do under the laws of the 
"Territory. 

Sec. 50. The marshal shall exercise a vigilaut control over 
the peace and quiet of the city, and he is the keeper of the city 
prison or house of correction, unless otherwise prescribed by 
ordinance. 

Sec. 51. The collector shall collect all delinquent taxes 
and assessments when required by warrant, and pay the same to 
the treasurer monthly. 

Sec. 52. The clerk of the common council shall be elected 
by the council. It will be his duty to keep a fair and correct 
journal of its proceedings, and to file and keep all papers and 
books connected with the business of the council. 

SEc. 53. All demands and accounts against the city must 
he presented to the clerk with the iecessary evidence in support 
thereof, and he must submit the same to the council, who shall 
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by & vote, direct whether the same shall be paid or any part 
thereof, as they may deem it just and legal. 

Src. 54. When the council orders any demand or amount 
to be paid, if money has been appropriated for that purpose, and 
not otherwise, the clerk must draw a warrant upon the treasurer 
for the amount ordered to be paid, which warrant must be drawn 
on the special fund appropriated therefor, and must be signed by . 
the clerk and countersigned by the presiding officer of the council. 

Sec. 55. The clerk must keep proper books of account 
showing therein all sums appropriated, the date thereof and out 
of what fund, the date and amount of all warrants drawn theron 
and to whom payable, and all such other matters and things as 
may be prescribed by ordinance or proper and necessary to a cor- 
rect understanding of the city finances. 

Src. 56. The official books and papers of all the city offi- 
cers are city property, and must be kept as such by such officers 
during their continuance in office, and then delivered to their 
successors. l 

Sec. 57. The official books and papers of any officer men- 
tioned in any chapter may be inspected at any time by a com- 
mittee of the council appointed for that purpose. 

Sec. 58. The clerk of the common council is authorized to 
administer any oath required to be taken in connection with the 
duties of his office. 

Sec. 59. The recorder must keep a proper account of all 
fines, costs or other moneys received by him or paid into his 
court, when not acting as justice of the peace, and he must pay 
to the treasurer monthly all moneys mentioned in this section, 
and take duplicate receipts therefor, one of which he must file 
with the clerk. 

Sec. 60. The marshal must keep a correct record of all 
arrests made by him or his deputy, showing the time, cause or 
complaint upon which said arrest was made, and must make a 
full a a report in writing each month to the city council. 
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CHAPTER VIII. 
OF THE COLLECTION OF DELINQUENT TAXES. 


Sec. 61. Whenever any general or special tax has been 
levied, as provided and authorized in section thirty-two, every 
part thereof shall bear interest at the legal rate from the time it 
becomes delinquent. 

Sec. 62. The council must provide by ordinance within 
what time all taxes, levied as provided and authorized in section 
thirty-two, may be paid to the treasurer; and all taxes not paid 
to the treasurer within such time are thereafter delinquent taxes, 
and must be collected as such. 

Sec. 63. Within five days from the expiration of the time 
limited for paying taxes to treasurer, the treasurer must return 
the tax roll to the council, distinguishing thereon the taxes paid 
and those remaining unpaid. 

Sec. 64. The council must thereafter order the clerk to de- 
liver the tax roll to the collector, and issue and annex thereto a 
warrant directed to the collector, commanding him to proceed and 
forthwith to collect the delinquent taxes upon such roll in the 
manner provided by law, and pay the same to the treasurer, less 
his fees and costs of collection, and return the warrant with his 
doings thereon, and the aeceipt of the treasurer for all moneys 
collected thereby and paid to the treasurer, to the clerk. 

Src. 65. Such warrant for the purpose of collecting such 
delinquent taxes shall be deemed an execution against property, 
and shall have the force and effect against any person, firni 
or corporation against whom such taxes are levied or charged 
on the tax roll, and shall be executed and returned in like man- 
ner, except as in this chapter otherwise provided. 

. Sec. 66. If no personal property be found whereon to levy 
the warrant, or if that levied upon be not sufficient to satisfy the 
same, it must be levied upon any real property of the person, 
firm or corporation against whom the tax is levied or charged, or 
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sufficient thereof to satisfy such warrant, including interest, fees 
of officer, and all expenses of sale and executing the warrant. 

Src. 67. In case of a delinquent tax levied upon real prop- 
erty in the name of an owner unknown, the warrant shall be exe- 
cuted by levying upon each lot or part thereof of such property 
for the tax levied thereon, and selling it separately. 

Src. 68. When real property is sold for delinquent taxes, 
the person executing the warrant must immediately make a deed 
for such property to the purchaser, stating therein that the same 
is made subject to redemption as provided by law, and such sale 
shall have the effect to convey to the purchaser, subject to re- 
demption as hereinafter provided, all the estate or interest therein 
uf the owner, whether known or unknown, together with all the 
rights and appurtenances thereunto belonging. 

Sec. 69. Real property sold for delinquent taxes, as 
provided in this chapter, may be redeemed by the owner or his 
successor in interest, or by any person having a lien by judgment, 
decree or mortgage on such property, or any part thereof sepa- 
rately sold, within three years from the date of the deed therefor, 
by the payment of the purchase money and twenty-five per cent. 
addition, together with interest upon the purchase money froni 
the date of sale to the time of payment, at the legal rate, and 
the amount of any tax which the purchaser may have paid upon 
the property. 

Sec. 70. Whenever any property, real or personal, sold for 
delinquent taxes, shall bring more than the amount of such taxes, 
with interest and costs and charges of collection, the surplus 
must be paid to the treasurer, and the person executing the war- 
rant must take a separate receipt for such surplus, and file the 
same with the clerk on the return of the warrant. At any time 
thereafter the owner of the property sold, or his legal representa- 
tive, is entitled to a warrant upon the treasurer for such surplus. 

Sec. 71. The council may provide by ordinance within 
what time a warrant for the collection of delinquent taxes must 
be returned, and may order an alias warrant to issue for the col- 
lection of any such taxes not made on a previous one. All 
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costs and charges for collecting delinquent taxes must be made 
on the warrant and collected as a part of the tax. The council 
may prescribe by ordinance the fees and compensation for col- 
lecting delinquent taxes, but the same shall in no case be paid 
out of the treasury. 


CHAPTER IX. 
MISCELLANEOUS PROVISIONS. 


Sec. 72. "The city of Seattle is not bound by any contract 
orin any way liable thereon, unless the same is authorized by a 
city ordinance and made in writing, and by order of the council, 
signed by the clerk, or some other person in behalf of the city; 
but an ordinance may authorize any officer or agent of the city, 
naming him, to bind the city without a contract in writing, for 
the payment of any sum of money not exceeding fifty dollars. 

Src. 73. The city of Seattle shall be liable to any one for 
any loss or injury to person or property, growing out of any cas- 
ualty or accident happening to such person or property on ac- 
count of the condition of any street or public ground therein. 
But this section does not exonerate any officer of the city of Se- 
attle, or any other person from such liability, when such casualty 
or accident is caused by the willful neglect of a duty enjoined 
upon such officer or person by law, or by gross negligence or will- 
ful misconduct of such officer or person in any other respect. 


Sec. 74. No money shall be drawn from the city treasury 
but in pursuance of an appropriation for that purpose made by 
ordinance, and an ordinance making an appropriation of money 
must not contain a provision upon any other subject, and if it 
does, such ordinance as to such provisions shall be void, and not 
otherwise. 

Sec. 75. A member of the council for words uttered in 
debate therein, shall not be questioned in any other place. 
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Sec. 76. The streets, roads and alleys within the corporate 
limits of the city of Seattle shall be under the exclusive control 
of the common council of said city, and said council shall have 
authority to make all needful rules in regard to the improvement, 
repair, grading and working thereof; and said city shall not be 
included in any road district, but the road tax which remain un- 
paid and is now due, shall be paid to the treasurer of said city, 
and the same be expended in improving the streets and roads of 
the city under the direction of the city authorities. 

Sec. 77. The fiscal year of the city shall commence on the 
first day of July and end on the last day of June of each year. 

Sec. 78. The indebtedness of the city of Seattle must 
never exceed in the aggregate the sum of five thousand dollars, 
and any debt or liability incurred in violation of this section, 
whether by borrowing money, loaning the credit of the city or 
otherwise, is null and void and of no effect. 

Sec. 79. In any action, suit or proceedings in any court 
concerning any assesment of property or levy of taxes authorized 
by this act, or the collection of any such tax or proceeding con- 
sequent thereon, such assessment, levy, consequent proceeding, 
and all proceedings connected therewith, shall be presumed to be 
regular and duly done or taken until the contrary is shown; and 
when any proceeding, matter or thing is by this act committed 
or left to the discretion of the council, such discretion or judg- 
ment, when exercised or declared, is final and cannot be reviewed 
or called in question elsewhere. 

Sec. 80. The city council is hereby authorized to grant 
the exclusive right to use the streets of said city for the purpose 
of laying gas pipes intended to furnish the inhabitants of said 
city with light, to any person or association of persons, for a 
term not exceeding twenty-five years; and the council may adopt 
such rules and regulations in granting such exclusive right as 
they may think proper, and as shall not be inconsistent with 
law. l 

Sec. 81. In making a deed for real property sold for de- 
linquent taxes, it is not necessary to recite or set forth the pro- 
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ceedings prior to the sale, but it is sufficient if it substantially 
appear from such deed that the property was sold by virtue of a 
warrant from the city of Seattle, and the note thereof for a de- 
linquent tax, and the amount thereof, together with the date of 
the sale and the amount paid thereat by the purchaser. The 
style of a warrant for the collection of delinquent taxes shall be 
in the name of the city of Seattle. 

Sec. 82. The mayor and councilmen are io entitled to 
and must not receive any salary or compensation for their official 
service. 

Sec. 83. All real property within the limits of the city of 
Seattle, not laid off in blocks at the time of making any assess- 
ment authorized by this act, must be assessed at its cash value 
per acre, or fraction thereof as the case may be. 

Sec. 84. The corporate limits of the city of Seattle shall 
constitute one ward district, and the common council shall have 
the same authority that is now conferred by law upon the board 
of county commissioners of the several counties of this Territory 
to levy and assess a road tax of not less than three nor more 
than nine dollars on every person liable to perform labor on the 
public roads within the boundaries of said city, also to assess not 
less than two nor more than six mills on every dollar's worth of 
property as shown by the returns and assessment rolls of the as- 
sessor of said city of Seattle, which tax shall be collected and 
expended in improving the streets and roads in said city under 
the direction of the autborities of said city. 

Sec. 85. Alllaws and parts of laws heretofere passed and 
now in force in this Territory in anywise conflicting with the pro- 
visions of this act, be and the same are hereby repealed, so far 
as they shall affect this act. 

Sec. 86. This charter shall go into operation as soon as 
the law receives the signature of the presiding officers of the 
Legislative Assembly and be approved by the Governor; and 
until the first election under the provisions of this act shall have 
been held, the following persons are appointed to fill the offices 
created by this act for the city of Seattle: H. A. Atkins, mayor; 
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Ike. M. Hall, recorder; S. G. Calhoun, C. P. Stone, Jno. Collins, 
L. V. Wyckoff, Amos Brown, Frank Mathias, and A. S. Pink- 
ham, members of the council; John T. Jordon, marshal. 

Sec. 87. The mayor and recorder are constituted under 
this act a board of registration for the city of Seattle, and re- 
quired to keep a register upon which shall be entered the names 
of thelegal voters of said city, with a statement of the age, oc- 
cupation, length of residence in said city, and if naturalized the 
date of such naturalization, and the State or Territory in which 
it was obtained, by each voter. Said board is authorized and 
shall have the power to examine under oath any and all persons 
asking to have their names entered upon said register, and in 
cases where doubt exists as to the right of any such person te 
have his name placed upon said register, may require the resi- 
dence of such person to be proven by the testimony under oath. 
of two registered voters of said city. 

Sec. 88. The books of the board of registration shall be 
always open for the purpose of entering names upon said register 
and for correcting and revising the same; and the recorder shall 
make out a full list containing the names of all such persons as 
are entitled to vote at such election, and cause copies of the same 
to be posted up in four public places in said city, five days at 
least before such election, and no names shall be placed upon said 
poll list unless the same has been registered. : 

Passed the House of Representatives December 1, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


SUPPLEMENTARY TO AN ACT ENTITLED "AN ACT AMENDATORY TO AN ACT 
TO INCORPORATE THE TOWN OF OLYMPIA.” 


Section. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That subdivision twenty-one of 
section four of article four of an act entitled “an act amenda- 
tory to an act to incorporate the town of Olympia,” or so much of 
said section as relates to the issuing of licenses for the sale of 
liquor or keeping of groceries in the corporate limits of the town 
Olympia, be and the same is hereby repealed. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives December 2, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 2, 1869. l 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


AUTHORIZING A SPECIAL TAX IN THE COUNTY OF CLARKE TO PAY THE 
INDEBTEDNESS OF SAID COUNTY. 


Section 1. Be dt enacted by the Legislative Assembly of 
the Territory of Washington, That it shall be the duty of the 
board of county commissioners of the county of Clarke at the 
November term, A. D. 1869, of said board to levy a special tax 
collectable and payable the present year, on the assessment of 
said year, of one and one half per centum on every dollar's worth 
of taxable property of said county, as shown by the assessment 
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roll of said county for the year 1869, to be collected and paid in 
the same manner that other taxes are, except as far as the same 
may be changed by the provisions of this act, which special coun- 
ty tax shall be applied exclusively to the payment of the indebt- 
edness of said county of Clarke: Provided, however, That said 
tax may be paid in county warrants, and in the case of the pay- 
ment of any money on said tax, the money so paid shall be ap- 
plied to the payment of the county orders of said county in the 
order of their priority. 

Sec. 2. All persons liable to taxation under the provisions 
of section one of this act, may at any time before the first day 
of March, 1870, and until the sheriff shall have received the 
schedule of unpaid taxes as in this section hereinafter provided, 
pay the tax prescribed by said section one to the county treasurer, 
and the said county treasurer shall within ten days after the said 
first day of March, 1870, make out a schedule of such unpaid 
special tax in the form of a duplicate assessment roll, verified by 
his affidavit, and deliver the same to the county auditor, who 
shall add ten per cent. to the amount of such unpaid taxes, and 
forthwith issue a transcript of such schedule, with said ten per 
cent. added to such unpaid taxes, with a warrant attached thereto 
in the name of the United States, under his hand and seal of 
office, directed to the sheriff of said county of Clarke, command- 
ing him to collect the taxes designated in such transcript by de- 
manding payment of the persons charged therein, and making 
sale of the real estate, goods and chattels and other personal 
property of such persons if necessary, in like manner as prescribed 
by law for the collection of other taxes by said sheriff, and re- 
turn the same to such county auditor on or before the thirtieth 
day of April next ensuing thereafter, and such county auditor 
shall charge said sheriff with the amount of money collected on 
such transcript. 

Sec. 3. It shall be the duty of said board of county com- 
missioners each year at their Máy term for the period of four 
years succeeding the passage of this act, unless said indebtedness 


shall be sooner extinguished, to levy a special tax of not to ex- 
58 
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ceed one and one half per centum and not less than one per ceu- 
tum in any one year on every dollar's worth of taxable property 
in said county, which special tax shall be exclusively applied to 
the payment of the outstanding indebtedness of said county. 

Sec. 4. The special tax provided for by this act, except for 
the present year as provided in section one, shall be levied and 
collected in the same manner as other taxes are levied and col- 
lected under the provisions of the law regulating the assessment 
and collection. of Territorial and county revenue; but such 
special tax shall be a separate and distinct fund from the tax 
levied for county purposes under the provisions of the law regu- 
lating the assessment and collection of Territorial and county 
revenue, but may be paid or credited upon county orders, as is 
now provided by law for the payment of other county taxes. 

Sec. 5. "The fees of the county treasurer for receiving and 
disbursing the funds raised by such special county tax, shall be 
one per cent. on the amount received by him, and an additional 
one per cent. on the amount disbursed, for which percentage he 
may claim credit in his settlement with the board of county 
commissioners. 

Sec. 6. The act entitled an “act providing a fund for ex- 
tinguishing the indebtedness of Clarke county and to provide for 
the payment of current expenses," approved January 29, 1868. 
be and the same is hereby repealed. 

Src. 7. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives October 25, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 29, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved October 30, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


FOR THE RELIEF OF S. B. LIBBY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the sum of one hundred dol- 
lars be and the same is hereby appropriated out of any funds in 
the hands of the Territorial treasurer, for the payment of S. B. 
Libby for transportation of joint committee to Steilacoom to ex- 
amine government buildings and Territorial penitentiary. 

Sec. 2. That the Territorial auditor is hereby directed to 
issue a warrant to S. B. Libby upon the Territorial treasurer for 
said sum of one hundred dollars, payable out of any funds in the 
treasury. 

Src. 3. This act to be in force from and after its passage. 

Passed the House of Representatives October 28, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 30, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 16, 1869. i 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO AMEND SECTION FIFTY-THREE OF CHAPTER SEVEN OF AN ACT ENTITLED 
“AN ACT TO INCORPORATE THE CITY OF VANCOUVER.” 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That section fifty-three of chapter 
seven of an act entitled “an act to incorporate the city of Van- 
couver,” be amended so as to read as follows: 
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“Sec. 53. "Theclerk of the common council shall be elected 
by the council. It shall be the duty of such clerk to keep a fair 
and correct journal of the proceedings of each session of the 
council and to file and safely keep all books and papers connected 
with the business of the council: Provided always, That the clerk 
shall not be a member of the said council at the time he shall 
so serve. | 
Sec. 2. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives October 22, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 16, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 25, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO EMPOWER THE COMMON COUNCIL OF THE CITY OF WALLA WALLA TO 
PURCHASE A STEAM FIRE ENGINE AND TO LEVY A SPECIAL TAX TO PAY 
FOR THE SAME. 


Section. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the common council of the 
city of Walla Walla be authorized and empowered to borrow 
the sum of four thousand dollars, and to levy annually a special 
tax of not more than four mills on the dollar on all the taxable 
property within the corporate limits of said city subject to taxa- 
tion, to be collected in the same manner and at the same time 
that other municipal taxes are collected and paid; the proceeds 
of said special tax to be kept apart from the general funds of 
said city of Walla Walla and to be applied exclusively to the 
payment of the principal and interest of said loan: Provided. 


. 
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That a majority of the legal electors of said city shall vote for 
said tax at a special election to be held for that purpose as here- 
inafter provided. 

Sec. 2. That the money to be borrowed as provided by 
section one of this act be applied exclusively to the purchase of 
a steam fire engine for the use of the said city of Walla Walla. 

Sec. 3. Before said tax shall be levied, the common coun- 
cil of said city of Walla Walla shall give notice of not less than 
ten nor more than twenty days, by publication in some news 
paper published in said city, that a special election will be held 
in said city, setting forth the time at which said election will be 
held and the purpose of the same. 

Sec. 4. At said election all the qualified electors of said 
city shall be entitled to vote, and the said special election shall 
be conducted in the same manner and be governed by the same 
rules that govern the general elections for municipal affairs in 
said city. 

Sexo. 5. The objects to be voted for at said special election 
shall be **for the tax” or “against the tax." Ifa majority of the 
legal votes of said city of Walla Walla cast at said special elec- 
tion, vote “for the tax," then the said common council shall have 
authority to levy said tax as specified in section one of this act. 

Sec. 6 This act to be in force until the proceeds of said 
tax shall amount to sufficient to pay said sum so borrowed with 
the interest to accrue thereon, as provided in section one of this 
act, and no longer. 

Sec. 7. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 15, 1869. 

GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 16, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 25, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
TO REGULATE THE PERMANENT SCHOOL FUND OF WALLA WALLA COUNTY, 

SEcTION 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the county commissioners 
of Walla Walla county be and they are hereby required to col- 
lect as soon as due all the permanent school fund of said county, 
and to loan the same as fast as collected to said Walla Walla 
county at the rate of ten per cent. per annum interest, to be paid 
every six months in advance. 

SEC. 2. "The county commissioners of said county shall 
make a record of the loan of said school fund to said county, with 
the day and date of said loan, specifying the amount and the in- 
terest, and in said record shall require said interest to be paid in 
advance every six months from the date thereof. Said loan shall 
be recorded in the book of mortgages in which mortgages are re- 
corded at the date of said loan, and shall note the page in the 
mortgage index. 

SEC. 3. The county commissioners of said county shall 
provide for the prompt payment of the interest of said fund so 
loaned. 

Sec. 4. Said interest shall be apportioned as other school 
funds, and paid on the order of the superintendent as in other 
cases. 

Passed the House of Representatives November 22, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 24, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 30, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
FOR THE RELIEF OF LEVI SHELTON. 


Section 1. Be it enacted by the Legislative Assembly of 

the Territory of Washington, That the Territorial auditor be 

_and he is hereby required to draw his warrant on the Territorial 

treasurer in favor of Levi Shelton, for the sum of twenty-five 

dollars, the same being in payment for stationery used in the 
Territorial library. 

Src. 2. The Territorial treasurer is hereby authorized and 
required to pay said warrant upon presentation, out of any 
moneys in his hands, or out of the first he may receive. 

Src. 3. This act shall take effect and be in force from and 
after its passage. . 

Passed the House of Representatives November 24, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 29, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 3, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


ÀN ACT 
FOR THE RELIEF OF ISAAC CARSON. 

SrcTION. l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That there be and is appropriated 
from the Territorial treasury, for the relief of Isaac Carson, keeper 
of the Territorial convicts, the sum of four hundred and seventy- 
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one dollars, out of any moneys not otherwise appropriated, the 
same being due to him for expenses incurred for retaking escaped 
convicts and obtaining the right to use the Gardner shackle for 
the term of two years. 
Sec. 2. This act to take effect and be in force from and 
after its passage. 
Passed the House of Representatives November 25, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 26, 1869. 
WILLIAM McLANS, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
TO AUTHORIZE TH£ COUNTY COMMISSIONERS OF JEFFERSON COUNTY TO 
LEVY A SPECIAL SCHOOL TAX. 

Section 1. Be ct enacted by the Legislative Assemby of 
the Territory of Washington, That special power be and is hereby 
granted to the county commissioners of Jefferson county to levy 
a special school tax not to exceed five mills on the dollar upon 
the assessed value of the real and personal property in said county 
subject to taxation, to be collected in the same manner as is or 
may be hereafter provided by law for the collection of Territorial 
and county taxes, for the purpose of raising funds sufficient to 
keep the public schools open nine months during each year. 

Sec. 2. All acts and parts of acts inconsistent with the 
foregoing act, are hereby repealed. 
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Sec. 3. This act shall take effect and be im force from and 
after its passage. 
Passed the House of Representatives November 15, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 16, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 25, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


AUTHORIZING J. G. CLINGER AND OTHERS TO CONSTRUCT A WHARF AT PORT 
TOWNSEND BAY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That. J. G. Clinger and such other 
persons as he may associate with him, be and are hereby author- 
ized to construct a wharf at Port Townsend bay, in the county 
of Jefferson, W. T., commencing at a sufficient distance above 
high water mark opposite claim number forty-two, situate in sec- 
tions fifteen, sixteen and seventeen, in township number thirty, 
north of range one west; beginning at 2.85 chains from the me- 
andered line on Port Townsend bay; thence west 80.72 chains to 
the north-west corner of said claim; thence south 40.40 chains; 
thence east 78.25 chains to the meandered line of said bay; thence 
north 25 degrees west 7.50 chains; thence north 4 degrees east 9 
chains; thence north 19 degrees east 14 chains; thence north 24 
1-2 degrees east 3.50 chains; thence north 32 degrees east 9.82 
chains; thence west 2.35 chains to the place of beginning, con- 
taining ze acres. Width of said wharf to be fifty feet, and to 
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extend in a south-eastern direction into the bay to a point where 
there shall not be less than twenty feet of water at low tide. 

SEC. 2. That said J. G. Clinger and his associates may, in 
addition to the privileges granted in section one of this act, con- 
struct at the south-east end of said wharf an addition or addi- 
tions to said wharf on either or both sides thereof, to form an L 
or T, neither of which additions shall exceed seventy-five feet 
square, and upon which said J. G. Clinger and his associates may 
erect buildings, warehouses or other necessary improvements. 

SEC. 3. The said J. G. Clinger and his associates, their 
heirs or assigns, shall be entitled to receive such rates of wharf- 
age as the board of county commissioners of the county of Jeffer- 
son, W. T., shall establish, except as herein provided. Said 
wharf shall be subject to the laws of Washington Territory reg- 
ulating wharves, and shall be and remain the property of the said 
J. G. Clinger and his associates, their heirs and assigns: Provi- 
ded, That the said J. G. Clinger and his associates shall within 
three years after the passage of this act commence to build said 
wharf, and shall within six months from commencing same have 
the same completed. 

SEC. 4. All acts or parts of acts heretofore passed, con- 
flicting with this grant or the provisions herein contained, be and 
the same are hereby repealed. 

Passed the House of Representatives November 30, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1969. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


FOR THE RELIEF OF JOHN U. HOFSTETTER. SHERIFF OF STEVENS COUNTY. 
WASHINGTON TERRITORY, 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the sum of four hundred 
dollars be, and the same is hereby appropriated out of any money 
in the Territorial treasury, to pay John U. Hofstetter for the 
board, clothing, transportation and guard expenses incurred by 
said Hoffstetter in transporting an insane man (Stew,) from Fort 
Colville, in Stevens county, to Monticello, in July, 1868. 

Sec. 2. The Territorial auditor is hereby instructed to 
issue to said John U. Hoffstetter a Territorial warrant for the 
above named sum on the Territorial treasury, payable out of any 
funds not otherwise appropriated. 

Sec. 3. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives October 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 21, 1869. 
WILLIAM McLANE, 


. President of the Council. 
Approved October 27, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
FOR THE RELIEF OF J. 0. TURNER. AUDITOR OF WHATCOM COUNTY. 
SEcTION. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the sum of one hundred 
and one dollars be and the same is hereby appropriated out of 
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the Territorial treasury for the payment of J. O. Turner, auditor 
of Whatcom county, for expenses of attending as a witness in the 
matter of contest of the seat of Henry Roeder. 

Src. 2. It shall be the duty of the Territorial auditor to 
draw à warrant on the Territorial treasurer for the said sum of 
one hundred and one dollars in favor of J. O. Turner, and the 
treasurer is hereby authorized and directed to pay the same out 
of any money in the treasury not otherwise appropriated. 

Sec. 29. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives October 30, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 15, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 26, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO CHANGE THE NAME OF CHRISTIAN STROHMAIER TO THAT OF CHRISTIAN 
MAIER. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the name of Christian Stroh- 
maier, a citizen of Walla Walla county, Washington Territory, 
and a native of the kingdom of Hanover, be and the same is 
hereby changed to that of Christian Maier. 

Sec. 2. That wherever the name of Christian Strohmaier 
may be found in any and all acts, deeds, declarations, contracts, 
obligations and relations, either of a public or private nature. 
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made or entered into by him on and after the fourth day of May, 
A. D. 1857, his said name shall be and hereby is changed to that 
of Christian Maier, saving to the United States, the Territory of 
Washington, the said Christian Maier, and to all and every other 
person or persons, all and every right acquired in or by said acts. 
deeds, declarations, contracts, obligations or relations. 
Sec. 3. This act shall take effect and be in force from and 
after its passage. 
Passed the House of Representatives October 15, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 16, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved October 25, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO AUTHORIZE THE COUNTY COMMISSIONERS OF ISLAND COUNTY TO LEVY A 
SPECIAL TAX FOR THE ERECTION OF A COURT-HOUSE. 


Section l. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That the board of county com- 
missioners of Island county, Washington Territory, be and they 
are hereby authorized and empowered to levy a special tax upon 
all the taxable property of said county, of three mills on the dol- 
lar, to be applied to the erection of a court-house for said county: 
Provided, That the general law relating to the powers of county 
commissioners to levy a tax, shall not abridge the powers herein 
conferred. 
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Sec. 2. The board of county commissioners of said Island 
county shall proceed at their first regular session after the pas- 
sage of this act, to levy the tax in accordance with the provis- 
ions and for the purposes specified in section first of this act. 

Src. 3. The tax levied in accordance with the provisions of 
this act, shall be levied and collected in like manner and gov- 
erned by the same laws as other taxes in this Territory are levied 
and collected. 

Sec. 4. The board of county commissioners of said Island 
county, when said taxes are collected, shall proceed to the erec- 
tion of a court-huuse ut Coveland, the county seat of said county, 
making such contracts therefor as to them shall seem best, apply- 
ing the taxes thcreby received for such purpose. 

Sec. 5. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives October 25, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Conncil October 27, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved October 30, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO LOCATE A TERRITORIAL ROAD FROM BOISFORT PRAIRIE, IN LEWIS COUNTY. 
TO INTERSECT THE MILITARY ROAD AT A POINT BETWEEN HENRY JACK- 
SON’S AND MONTICELLO, IN COWLITZ COUNTY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That T. W. Newland, William 
Jackson and P. O. Roundtree be, and are hereby appointed view- 
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ers to view out and locate a Territorial road from Boisfort, Lewis 
county, on the nearest and best route, to a point on the military 
road at or near Henry Jackson's, in Cowlitz county. 

Sec. 2. The said viewers shall meet at Boisfort on the 
first Monday in June, A. D. 1870, or within ten days thereafter, 
and having first taken an oath before some person qualified to 
administer the same, to faithfully discharge their duties under 
this act, they shall proceed. to view and plainly mark out a road 
from Boisfort prairie to intersect the military road in Cowlitz 
county, according to the provisions of this act, and to make a 
report thereof to the county commissioners of Lewis and Cowlitz 
counties on or before the first Monday in J anuary, 1871; and if 
such report is favorable the county commissioners of the said 
counties of Lewis and Cowlitz shall declare the same a Territo- 
ria] road. , 

Sec. 3. The county commissioners of the above named 
counties shall cause tbe said report, together with their action 
thereon, to be recorded in the road books of their respective 
counties. 

Src. 4. The said viewers shall receive two dollars per day 
for all necessary time employed in the viewing and marking out 
the said road, to be paid out of the county treasury of the coun- 
ties of Lewis and Cowlitz, in proportion to the time employed in 
either county. If either of the viewers refuse to act, the others 
may choose some person in his stead. 

Sec. 5. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 12, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 13, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 19, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
TO CHANGE THE NAME OF THE TOWN OF TEEKALET TO PORT GAMBLE. ^ 
Section l. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the name of the town of 
Teekalet be and the same is hereby changed to Port Gamble. 
SEc. 2. This act to take effect and be in force from and 
after its passage. ' 
Passed the House of Representatives November 24, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 25, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 30, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


RELATIVE TO THE SALE OF SPIRITUOUS AND MALT LIQUORS IN WALLA 
WALLA COUNTY. 


Section. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That no person or persons shall 
be permitted to sell spirituous, malt or fermented liquors or 
wines, in the county of Walla Walla, in less quantities than one 
gallon, without first having obtained a license therefor from the 
county auditor of the said county, for that purpose. 

Src. 2. Every person applying for a grocery license to sell 
spirituous liquors in a less quantity than one gallon, shall pay 
into the county treasury the sum of not less than fifty dollars 
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nor more than three hundred dollars per annum, the amount to 
be determined by the county commissioners of said county: Pro- 
vided, That no license shall issue for a less period than six 
months. 

Sec. 3. On the applicant producing to the county auditor 
of said county the receipt of the county treasurer for the sum 
stated in the foregoing section, they shall give him a license for 
the term his receipt may call for. 


Sec. 4. Every person or persons applying for a license to 
sell spirituous liquors in a less quantity than one gallon, before 
receiving the same, shall execute to the county commissioners of 
said county a bond in the penal sum of five hundred dollars, with 
two good and sufficient sureties, to be approved by the county 
commissioners of said county of Walla Walla, conditioned 
that he will keep an orderly house, and that he will not permit 
any unlawful or riotous conduct in or about his house; and in 
vase of a violation of any of the conditions thereof by any per- 
son or persons giving such bond, he shall be liable to pay a fine 
to the Territory of Washington in any sum not less than twenty- 
five dollars nor more than one hundred dollars, to be recovered 
before any justice of the peace in and for said county. 


Sec. 5. That any applicant, before making such applica- 
tion as hereinbefore stated, in which the said applicant wishes to 
sell spirituous liquors, shall post notices in three of the most 
public places in the precinct, city or town, stating that in ten 
days after the date of said notices he will apply to the county 
auditor of the said county for a license to sell spiritous liquors 
in less quantity than one gallon: Provided, That persons twice 
licensed under the provisions of this act, shall not be required to 
give notice. 

Sec. 6. If the notice shall be given as provided herein, 
license shall be granted to such applicant, in case no remonstrance 
is presented at the time appointed for the applying for said 
license: Provided, That if any remonstrance is presented as here- 
inbefore stated, it shall then be the duty of such person or per- 
sons signing such remonstrance to show cause why a license 
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should not be granted to such applicant: And provided further, 
That in all cases when a remonstrance shall be presented, the 
county auditor shall refer the case to the county commissioners 
at their next session. 


Sec. 7. If in the opinion of the county commissioners, 
after hearing the reasons set forth by the person or persons sign- 
ing the remonstrance as provided in section six of this act, that 
the person or persons making such application for a license to 
sell spirituous liquors in less quantities than one gallon, is of 
such character that he would not comply with the conditions as 
set forth in section four of this act, then no license shall be 
granted. , 

Sec. 8. The county auditor, on the first day of each term 
of the United States district court held in said county, shall 
deliver to the grand jury an accurate list of all persons holding 
licenses under the provisions of this act within the county, 
which list shall show the date and expiration of such license. . 

Sec. 9. No person or persons shall sell, give or cause to be 
sold or given, any intoxicating liquor to any minor under sixteen 
years of age, without first having obtained the consent of one of 
such minor's parents or guardians in writing, except for medical 
purposes. 

Sec. 10. Any person violating the provisions of this act, 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof before any justice of the peace shall be fined in any sum 
not exceeding one hundred dollars and the costs of prosecution, 
and stand committed to the county jail until the same shall be 
paid or secured by a bond with good and sufficient sureties, to 
be paid within ninety days from its date. 

Sec. ll. All licenses and fines arising under this act shall 
be paid into the county treasury for the use of common schools 
in Walla Walla county. 

SEC. 12. This act to apply exclusively to Walla Walla 
county, and to be in force from and after its passage. 

Sec. 13. All laws or parts of laws relating to the sale of 
spirituous liquors in less quantities than one gallon, so far as 
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they relate to the county of Walla Walla, be and they are here- 
by repealed. 
Passed the House of Representatives November 17, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 19, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 30, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
IN RELATION TO LICENSES IN KING COUNTY. 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the rate of licenses in said 
county of King for drinking saloons shall be not less than three 
hundred dollars or more than six hundred dollars per annum, in 
the discretion of the county commissioners of said county; and 
no license shall be granted for a period of less than one year, nor 
at any time except during a regular session of the said board of 
county commissioners. 

SEC. 2. "This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives October 26, 1869. 
GEORGE H. STEWARD, 


Speaker of the House of Representatives. 
Passed. the Council October 30, 1869. 


WILLIAM McLANE, 


President of the Council. 
Approved November 16, 1869. 


ALVAN FLANDERS, x 
Governor of Washington Territory. 
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AN ACT 


tO LOCATE A TERRITORIAL ROAD FROM OYSTERVILLE TO BAKER'S BAY IN 
PACIFIC COUNTY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That George N. Baker, Henry S. 
Gile and John Briscoe are hereby appointed to view out and lo- 
cate a Territorial road from Oysterville to Baker's Bay by the 
nearest and most practicable route on the Shoalwater Bay side of 
the Peninsula in Pacific county. 

Sec. 2. Said viewers or a majority of them shall meet at 
the county auditor's office on the 20th day of January, 1870, or 
as soon thereafter as practicable and after being duly sworn shall 
proceed to view and locate the said road between the points and 
upon the line hereinbefore designated. They shall make a true 
report of their proceedings to the county commissioners of said 
county within forty days of the completion of their labors, and 
when their report shall be approved by the said board, the said 
road shall be a "Territorial road to be opened and kept in repairs 
as other Territorial roads, and the said commissioners shall be 
entitled to receive three dollars per day while discharging the 
duties herein imposed upon them, payable out of the county 
treasury of Pacific county. 

Sec. 3. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives December 1, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
l WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. . 
ALVAN FLANDERS, 
. Governor of Washington Territory. 
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AN ACT 


FOR THE INTRODUCTION OF EASTERN SHAD. ALEWIVES AND WHITE FISH 
INTO LAKES WASHINGTON AND UNION, AND THE TRIBUTARIES AND OUT- 
LET STREAMS OF SAID LAKES. IN KING COUNTY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That Frank Mathias and Joseph 
Cushman, their heirs and assigns, be and are hereby authorized 
to introduce into and stock lake Washington and lake Union in 
King county, Territory of Washington, with eastern shad, ale- 
wives and white fish, with the exclusive right for the term of 
thirty years, to catch and cure all alewives, shad and white fish 
in said lakes, and in all the tributary lakes and streams running 
into said lakes Washington and Union, and in all the outlet 
streams of said lakes Washington and Union, the Black river, 
Duwamish river, and the outlet stream of Union lake running 
into Salmon bay, so-called. 

Sec. 2. The said Frank Mathias and Joseph Cushman 
shall within five years from the date of the passage of this act. 
introduce into and stock the beforenamed lakes, with either east- 
ern alewives, shad or white fish, or all of them, as they shall 
determine. 

Sec. 3. The said Frank Mathias and Joseph Cushman 
shall not by reason of these fisheries obstruct the free navigation 
of any of the beforenamed lakes or rivers, or any part thereof. 

Sec. 4. The property, real and personal, of the before- 
named grantees in all that appertains to their fishing business 
carried on under this grant, shall not be taxed at a higher rate 
than other property in King county. 

Szc. 5. The exclusive right is hereby given to Frank Ma- 
thias and Joseph Cushman, their heirs and assigns, to locate and 
establish fishing stations on the banks of Black river, Duwam- 
ish river or the outlet streams of lake Union, so-called, for the 
purpose of drawing’ seines or nets to catch alewives, shad or 
white fish, and they are authorized to take any private land, not 
exceeding one acre to each fishing station, by paying a reasona- 
ble compensation therefor. 
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Sec. 6. This act shall take effect and be in force from and 
after its passage. 
Passed the House of Representatives December 2, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 29, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO VACATE A PART OF THE TERRITORIAL ROAD FROM CARSON'S FERRY, ON 
PUYALLUP, TO CLARK’S CREEK, IN PIERCE COUNTY, AND TO VACATE THE 
COUNTY ROAD FROM MOOR’S FORD TO CARSON'S FERRY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the Territorial road from Car- 
son’s ferry, on Puyallup river, to Clark’s creek, and the county 
road from Moor’s ford to Carson’s ferry, be and the same is hereby 
vacated and abandoned. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 23, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 22, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 26, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


TO CHANGE THE NAME OF AMANDA SIDORA PORTER TO THAT OF AMANDA 
SIDORA GOODWIN, AND MAKE HER AN HEIR AT LAW OF LEWIS H. GOOD- 
TEN M. D., OF THE CITY OF WALLA WALLA. 


Section. 1. Be tt enacted by the Legislative Assn of 
the Territory of Washington, That the name of Amanda Sidora 
Porter, an adopted child of L. H. Goodwin, M. D., of the city 
of Walla Walla, Washington Territory, be and the same is 
hereby changed to that of Amanda Sidora Goodwin. 

Src. 2. Said Amanda Sidora Goodwin shall be and hereby 
is made an heir at law of the said L. H. Goodwin, on equal foot- 
ing with the children of said Goodwin. 

Sec. 3. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives October 15, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 20, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved October 27, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
IN RELATION TO ROADS AND HIGHWAYS IN CHEHALIS COUNTY. 
Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the board of county com- 
missioners in Chehalis county, Washington Territory, shall levy 
and assess a road tax of not less than three nor more than nine 
dollars on every person liable to perform labor on the public roads. 
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Also to assess not less than two nor more than fifteen mills ori 
every dollar's worth of property as returned by the county asses- 
sor, which tax shall be collected and expended in the same man- 
ner as is provided for by law regulating roads and E LUE now 
in force in this Territory. 
Sno. 2. This act to take effect and be in force is and 
after its passage. 
Passed the House of Representatives November 24, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 25, 1869. 
WILLIAM McLANE, 


President of the Councit. 
Approved November 30, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 

RELATING TO THE COUNTY SEAT OF YAKIMA COUNTY, W. T. 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That at the next general election 
that may be held in this Territory, there shall be submitted to 
the qualified voters of Yakima county the question of location 
for county seat of said county. 

Sec. 2. Each qualified elector is authorized to express his 
choice by placing upon his ticket the name of the locality by 
him preferred as the county seat; and the vote cast upon this 
proposition shall be canvassed in the sarne manner now required 
in the return of votes in the election of county officers, and the 
place receiving a majority of all the legal votes cast shall be 
deemed and considered the county seat of said county. 
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Src. 3. Itshall be the duty of the county commissioners 
at their next regular session after such general election, to cause 
the removal to the place so receiving the highest number of legal 
votes, of all books, archives and all other county property which 
by law is required,to be kept at the county seat. 

Src. 4. All acts and parts of acts conflicting with any of 
the provisions of this act be and the same are hereby repealed, 
and this act shall take effect and be in force from and after its 
passage. 

Passed the House of Representatives November 26, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 26, 1869. 
WILLIAM McLANE, 
. President of the Council. 
Approved November 30, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 
TO INCORPORATE THE TOWN OF TUMWATER. 


ARTICLE I. 


Section 1. Be it enacted by the Legislative Assemby of 
the Territory of Washington, That the towh of Tumwater in 
said Territory shall be bounded as follows, viz: Commencing at 
the north-west corner of section twenty-five, in township eighteen 
north of range number two west; thence running west two miles 
to the north-west corner of section number twenty-seven; thenee 
south one mile and a half to the quarter post between sections 

. number thirty-three and thirty-four; thence east two miles to the 
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quarter post between sections thirty-five and thirty-six; thence 
north one mile and a half to the point of beginning. 

Sec. 2. The inhabitants of the said town of Tumwater 
shall be and are hereby constituted a body politic and corporate, 
by the name and style of the town of Tumyater, and by that 
name they and their successors shall be known in law, and have 
perpetual succession, sue and be sued, plead and be impleaded in 
all courts whatsoever, and receive property, personal and real, 
within said town, for public buildings, public works and town 
improvements, and may dispose of the same in any way for the 
benefit of said town. 


ARTICLE II. 


Sec. 1. For the government of the said town of Tumwa- 
ter there shall be annually elected, in the manner hereinafter pro- 
vided, the following officers: A board of trustees, consisting of 
five members, who shall hold their office for one year, and until 
their successors shall be duly elected and qualified. Each trus- 
tee shall be a resident within said town, and there shall be ap- 
pointed annually by the board of trustees one president, one 
clerk and one town marshal. 


ARTICLE III. 


Sec. 1. The general election of all town officers of the cor- 
poration required under this act, shall be held on the first Mon- 
day in December of each year. 

Sec. 2. No person shall be entitled to vote at any town 
election who shall not be an elector for Territorial officers and a 
resident of the town thirty days next preceding the day of elec- 
tion, and who shall not have registered his name and place of 
residence with the clerk of the town board at least thirty days 
previous to the election at which said elector shall offer to vote: 
Provided, That the provisions of this act with regard to regis- 
tration shall not take effect at the election to be held in said town 
in 1869. 
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Sec. 3. At all elections for town officers the vote shall be 
by ballot. 


ARTICLE IV. 


"Sxc. l. The first election shall be held on the first Monday 
of December next, at the hall of Lee & Biles, in the town of 
Tumwater, and all the resident voters of the said town shall be 
allowed to cast their votes without restriction, and for the pur- 
pose of holding said election, James Biles shall be inspector, Clan- 
rick Crosby and 8. N. Cooper shall be judges, and shall hold 
said election under the same rules that elections are held in this 
Territory. 

SEC. 2. The board of trustees shall fix the time and place 
for holding their stated meetings, and may be convened by the 
president at any time. 

SEC. 3. The said board of trustees shall have full power 
and authority: 

, L. To make all needful by-laws and town regulations. 

2. To levy taxes for municipal purposes not to exceed three 
mills on the dollar, per annum, upon all taxable property in said 
town, as is shown by the assessment made for Territorial and 
county purposes. 

3. To make such regulations as shall promote the security of 
health, peace, cleanliness and good order within the said town. 

SEC. 4. The board of trustees shall appoint one of their 
number a committing magistrate, to hear, determine and enforce 
all complaints of violations of town ordinances, and to examine 
all parties arrested by the town marshal. 

SEC. 5. "The roads, streets and alleys within said town lim- 
its shall be under the exclusive control of said board of trustees, 
who shall make all needful rules in regard to improvement, build- 
ing, repairing, grading and cleaning the walks and streets in said 
town. 
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ARTICLE V. 


SEC. 1. The trustees shall receive no compensation for their 
services as such. 

Sec. 2. The marshal shall receive for his services the same 
fees as constables in like cases. 

Sec. 3. "The clerk shall also act as treasurer of said town, 
and shall receive for his services such compensation and give such 
bonds as the trustees may determine. - 

Sec. 4. The marshal shall also act as road supervisor. 

Sec. 5. The board of trustees shall defino tho duties of all 
officers. 

Sec. 6. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 22, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 25, 1969. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO AUTHORIZE THE BOARD OF COUNTY COMMISSIONERS OF WHATCOM COUNTY 
TO SELL COUNTY PROPERTY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the board of county commis- 
sioners of Whatcom county be and they are hereby authorized 
to sell and dispose of the frame building near the court house l 
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vf said county, to the highest bidder, by auction or otherwise, the 
proceeds of which to be applied only for repairs of said court 
house, and for no other purpose. 
SEC. 2. This act to be in force from and after its passage. 
Passed the House of Representatives October 28, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 30, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 16, 1869. _ 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


RELATING TO THE COUNTY SEAT OF SNOHOMISH COUNTY, W. T. 


SECTION. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That at the next general election 
for county officers that may be held in this Territory, there shall 
be submitted to the qualified voters of Snohomish county the 
question of location for county seat of said county. 


SEC. 2. Each qualified elector is authorized to express his 
choice by placing upon his ticket the name of the locality by him 
preferred as the county seat; and the vote cast upon this propo- 
sition shall be canvassed in the same manner now required in the 
return of votes in the election of county officers, and the place 
receiving a majority of all the legal votes cast for county seat 
shall be deemed and considered the county seat of said county. 

SEC. 3. It shall be the duty of the county commissioners 
at their next regular session after such general election, to cause 
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the removal to the place so receiving the highest number of legal 
votes, of all books, archives and all other county property which 
by law is required to be kept at the county seat. The question 
of the location of said county seat may be contested in the same 
manner before the probate court of said county as is now provi- 
ded by law in the case of a contest for a county office, with the 
same right of appeal to the district court. 

Sec. 4. All acts and parts of acts conflicting with any of 
the provisions of this act, be and the same are hereby repealed, 
and this act shall take effect and be in force from and after its 
passage. 

Passed the House of Representatives November 24, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 20, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO RE-LOCATE THE TERRITORIAL ROAD FROM CARSON'S FERRY ON PUYALLUP 
RIVER, TO CLARK’S CREEK, IN PIERCE COUNTY. 


Srction 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That A. J. Miller, J. P. Stewart 
and James W. Wright, or any two of them, be and they are here- 
by constituted a board of commissioners to view out and re- 
locate a part of the Territorial road from J. Carson’s ferry on the 
Puyallup river to the bridge on Clark’s creek in Pierce county. 
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Sec. 2. Said commissioners shall meet at Carson's ferry on 
Puyallup river on the first Monday of February, A. D. 1870, or 
as soon thereafter as practicable and after being duly sworn, by 
any officer authorized to administer an oath, faithfully to perform 
the duties assigned them, they shall proceed to view and locate 
and mark out a road on the best and most practicable route. 

Sec. 3. Said commissioners shall make out a true report 
of their proceedings, and cause a certified copy thereof to be filed 
with the Secretary of the Territory and the county auditor of 
Pierce county within sixty days from the completion of their 
labor, and when said report is filed the said road shall be con- 
sidered a Territorial road and shall be opened and kept in repair 
as other Territorial roads. 

Sec. 4. If from any cause one or more of said commission- 
ers shall fail to qualify and act, the remaining members shall 
appoint some suitable person or persons who shall have all the 
power granted in this act. 

Sec. 5. And the commissioners to view out the said road 
shall receive two dollars per day out of any money in the treasury 
of said county of Pierce not otherwise appropriated. 

Sec. 6. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 12, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 29, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 22, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


TO INCORPORATE JEFFERSON LODGE, NO. 12, INDEPENDENT ORDER OF GOOD; 
TEMPLARS. 


SEoTION. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the officers and members 
of Jefferson Lodge, No. 12, Independent Order of Good Temp- 
lars, their associates and successors, be and they are hereby con- 
stituted and declared a body corporate and politic, to be known 
by the name and style of Jefferson Lodge, No. 12, Independent 
Order of Good Templars. 

Src. 2. Said lodge may by their corporate name sue and 
be sued, plead and be impleaded, defend and be defended against, 
in all the courts of law and equity in this Territory, and may 
receive and hold all moneys and other property coming to their 
hands by voluntary subscriptions, contributions or otherwise; 
also all legacies and devises of real or personal estate, and to 
' have, hold, possess or acquire lands and tenements, furniture, 
chattels, regalia and property of any description incident to such 
bodies, to any amount not exceeding one hundred thousand dol- 
lars; and the aforesaid to lease, grant, convey and dispose of in 
such manner as they may deem expedient. 

Sec. 3. The officers of such lodge, upon an order made at 
any regular meeting of said lodge, may dispose of any property, 
either real or personal, or mortgage the same, that belongs to the 
lodge, and they are hereby authorized, upon such order being first 
made, to make, execute and deliver in due form of law, the proper 
and legal muniment of the transaction. 

Sec. 4. No deed, mortgage, bill of sale or other evidence 
of incumbrance shall be valid unless executed by the P. W. C. 
Templar, W. C. Templar and W. Treasurer, and shall be by 
them acknowledged in their official capacity, acknowledged be- 
fore some person authorized to take acknowledgements of deeds, 
to be their free and voluntary act and deed, and to be done in 
pursuance of an order of their lodge made at a regular meeting 
of the same. 
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Sec. 5. Any paper executed and acknowledged as above 
provided, and certified by the W. Secretary, under the seal of his 
lodge, to be in accordance with the order made at a regular meet- 
ing of the same, shall be received, respected and treated as bind- 
ing upon the lodge by all the courts of this Territory, but none 
shall be so considered unless so authenticated. 

Sec. 6. The said lodge may at any of their meetings for 
business, enact and pass such rules, regulations and laws for the 
government of said lodge and its management, as they may deem 
necessary: Provided, The same be not inconsistent with the laws 
of the United States or of this Territory. 

Sec. 7. The said lodge may hold its meetings at such times 
and places, and elect such officers for the management and gov- 
ernment of its affairs as they may deem proper. 

SEC. 8. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 12, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 30, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 22, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO LOCALE A TERRITORIAL ROAD FROM YELM PRAIRIE, IN THURSTON COUNTY. 
TO THE TOWN OF TACOMA, IN PIERCE COUNTY. 


Section. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That John Rigney, William 
Wagner, and James W. Law, or any two of them, be and they 

62 ; 
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are hereby constituted a board of commissioners to view out and 
establish a Territorial road from the military road on Yeln: 
Prairie in Thurston county to the town of Tacoma in Pierce 
county. 

Sec. 2. Said commissioners shall meet at Wagner’s terry 
on the first Monday of February, A. D. 1870, or as soon there- 
after as practicable, and after being duly sworn, by any officer 
authorized to administer an oath, faithfully to perform the duties 
assigned them, they shall proceed to view and locate and mark 
out a road on the best and most practicable route. 

Src. 3. Said commissioners shall make out a true report 
of their proceedings, and cause a certified copy thereof to be 
filed with the Secretary of the Territory and the county auditors 
of Thurston and Pierce counties, within sixty days from the 
completion of their labor, and when said report is filed, the said 
road shall be considered a Territorial road and shall be opened 
and kept in repair as other Territorial roads. 

Sec. 4. If from any cause one or more of said commission- 
ers shall fail to qualify and act, the remaining members shall 
appoint some suitable person or persons, who shall have all the 
powers granted in this act. 

Sec. 5. And the commissioners to view out the said road, 
shallreceive two dollars per day out of any money in the treasury 
of said county of Pierce, not otherwise appropriated. 

Src. 6. This act to take effect and be in force from aud 
after its passage. 

Passed the House of Representatives November 12, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 26, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 22, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


AUTHORIZING THE COUNTY COMMISSIONERS OF THURSTON COUNTY, W. T., TO 
BORROW MONEY FOR THE PURPOSE OF BUILDING A COURT-HOUSE AND 
JAIL. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the county commissioners 
of Thurston county be and they are hereby authorized and em- 
powered in the name of the county, to borrow a sum of money 
not to exceed eight thousand dollars, upon which they may pay 
interest at any rate not to exceed one and one-half per cent. per 
month, to be appropriated for the purpose of building a court- 
. house and jail at the county seat of said county. 

Sec. 2. That the county commissioners shall at their reg- 
ular spring term of each year, set apart not less than twenty-five 
nor more than fifty per cent. of all money paid into the county 
treasury for county purposes, for the purpose of securing the pay- 
ment of said debt and interest created in accordance with this 
act. 

Sec. 3. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives October 30, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 10, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 20, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


TO CHANGE THE NAME OF CHARLES WILLIAM FISHER TO THAT OF CHARLES 
WILLIAM DOWNEY, AND GIVING HIS CUSTODY AND GUARDIANSHIP TO HIS 
GRANDFATHER, WILLIAM R. DOWNEY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the minor son of George S. 
Fisher, now residing with his grandfather, Wm. R. Downey, 
named Charles William Fisher, be and the same is hereby 
changed to Charles William Downey, and that the said Charles 
William Fisher shall take and have his name hereafter that of 
Charles William Downey. 
Sec. 2. The exclusive care and E RA of said minor 
is hereby granted to his grandfather, Wm. R. Downey. 
Sec. 83. This act shall take effect and be in force from and 
after its passage. | 
Passed the House of Representatives November 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 16, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 29, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


ALLOWING THE TAX PAYERS OF PACIFIC COUNTY TO PERFORM PART OF 
THEIR ROAD LABOR ON TIDE WATERS IN REMOVING OBSTRUCTONS TO 
NAVIGATION. 


Srction 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That one-half of the poll road 
tax of Pacific county may be laid out on tide waters under the 
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direction of the supervisors of the several road districts in said 
county. . : 
Src. 2. But in no case shall the supervisor of any road 
district apply more than one-half of the poll road tax of his dis- 
trict for such purpose. 
Sec. 3. "This act shall take effect and be in force from and 
after the first day of January, 1870. 
Passed the House of Representatives November 22, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 22, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 29, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


RELATING TO THE REGISTRATION OF COUNTY SCRIP IN THE COUNTY OF 
PIERCE, IN WASHINGTON TERRITORY- 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That it shall be the duty of the 
auditor of Pierce county, Washington Territory, to notify all 
persons holding county scrip on said county to present the same 
for registration on or before the first day of August, eighteen 
hundred and seventy. 

Sec. 2. The notice to the holders of said county scrip shall 
be given by publishing the same for six consecutive weeks in a 
newspaper published in said county known as the Western Star, 
immediately after the passage and approval of this act. 

Sec. 3. The holders of said county scrip shall within the 
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time named in section one of this act, present the same to said 
auditor, who shall register each piece of said scrip so presented 
to him in a book to be provided by him at the expense of the 
county, in which book the auditor shall enter each piece of said 
scrip at full length, together with all endorsements thereon at 
full length, and shall be paid therefor by the county twenty cents 
per folio. : 

Sec. 4. All persons holding the scrip of said county who 
shall fail or refuse to present the same for registration as provi- 
ded for in this act, shall be postponed in the payment of such 
scrip till there is a surplus in the county treasury of said county 
after paying all the scrip registered as aforesaid, and all the 
current expenses of said county; and said unregistered scrip shall 
not after the first day of August, 1870, draw any interest 
whatever. 

Sec. 5. The holders of rejected county scrip in Pierce 
county, under the provisions of an act entitled “an act relating 
to the registration of county scrip," approved January 28, 1867, 
are hereby placed on the same footing as the holders of other 
scrip. 

Sec. 6. This act to take effect and be in force from and 
after its approval by the Governor. 

Passed the House of Representatives October 27, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed. the Council November 11, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 19, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
AUTHORIZING J. J. H. VAN BOKKELEN AND OTHERS TO CONSTRUCT A WHARF 
AT THE HEAD OF PORT TOWNSEND BAY. 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That J. J. H. Van Bokkelen and 
such other persons as he may associate with him, be and are 
hereby authorized to construct a wharf at the head of Port 
Townsend bay in the county of Jefferson, W. T., commencing at 
a sufficient distance above high water mark opposite lot number 
one, section number twenty-two, township number thirty north 
range one west; said wharf to be fifty feet in width, and to ex- 
tend in an easterly direction into the bay to a point where there 
shall not be less than twenty feet of water at low tide. 

Sec. 2. That said J. J. H. Van Bokkelen and his associ- 
ates may, in addition to the privileges granted in section first of 
this act, construct at the easterly end of said wharf an addition 
or additions to said wharf on either or both sides thereof to form 
` an L or T, neither of which additions shall exceed seventy-five 
feet square, and upon which said J. J. H. Van Bokkelen and his 
associates may erect buildings, warehouses or other necessary 
improvements. f 


Sec. 3. The said J. J. H. Van Bokkelen and his associates, 
their heirs or assigns, shall be entitled to receive such rates of 
wharfage as the board of county commissioners of Jefferson 
county, W. T., shall establish, except as herein provided. 
Said wharf shall be subject to the laws of Washington Territory 
regulating wharves, and shall be and remain the property of said 
J. J. H. Van Bokkelen and his associates, their heirs and assigns: 
Provided, That the said J. J. H. Van Bokkelen and his associ- 
ates shall within two years after the passage of this act, com- 
mence to build said wharf, and shall within six months from com- 
mencing same have the same completed. 

Sec. 4. All acts or parts of acts heretofore passed, con- 
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flicting with this grant or the provisions herein contained, be and 
the same are hereby repealed. 
Passed the House of Representatives November 20, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 21, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 30, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO AUTHORIZE THE BOARD OF COUNTY COMMISSIONERS OF JEFFERSON COUNTY 
TO BORROW MONEY. __ 
Section. 1. Be it enacted by the Legislative Assembly of 
‘the Territory of Washington, That the board of county commis- 

sioners of Jefferson county are authorized to borrow a sum or 
sums of money in gold coin, which said sum or sums shall not 
exceed in the aggregate five thousand dollars, and which sum or 
sums shall bear a rate of interest not to exceed one and one-half 
per cent. per month in gold coin. 

Sec. 2. That the said board of commissioners shall apply 
the said sum or sums to the redemption of Jefferson county scrip, 
and to meet the current expenses of the said county in such a 
manner as to them may seem most advantageous to the interest 
of said county. 

Sec. 3. That twenty per cent. of all county taxes hereaf- 
ter assessed and collected, and of all saloon and billiard licenses . 
be retained and applied to pay the interest on and extinguish 
said loans. 
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Sec. 4. "This act shall take effect and be in force from and 
after its passage. 
Passed the House of Representatives November 13, 1869. 
GEORGE H. STEWARD, 
Speaker of thé House of Representatives. 
Passed the Council November 12, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved November 22, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


RELATING TO LIQUOR LICENSES REQUIRED WITHIN THE CORPORATE LIMITS 
OF THE CITY OF VANCOUVER, WASHINGTON TERRITORY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the proceeds of all licenses 
which by existing laws are required to be paid for the selling at 
retail of any spirituous, malt or fermented liquors within the 
corporate limits of the city of Vancouver, shall be paid for as 
follows, to-wit: Sixty-six and two-thirds per centum shall be 
paid, by the officer required by this act to collect the same, into 
the county treasury of Clarke county, for the use of the general 
fund to pay the current expenses of such county, and thirty- 
three and one-third per centum thereof shall be paid into the 
treasury of the city of Vancouver by such officer for the use of 
said city: Provided, This act shall not be so construed as to 
change the amount to be paid for licenses except as is hereinafter 
expressly stated. 

SEC. 2. Brewers who retail lager beer of their own manu- 
facture in quantities not less than one quart, shall pay a license 
of one et and fifty dollars per annum. 
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SEC. 3. All licenses for the selling at retail of spirituous, 
malt or fermented liquors in said city of Vancouver, shall be paid 
for by the person applying for the same in any lawful money of 
the United States. 

SEC. 4. Applications for licenses under the provisions of 
this act shall be made to the treasurer of said county of Clarke. 
who shall give to the person applying for the same a receipt in 
duplicate, and upon filing one of said receipts in the office of the 
county auditor of such connty, said auditor shall issue under his 
hand and seal of office to said person, a license as contemplated 
by this act, for the length of time in such receipt specified, and 
charge said treasurer on the proper records of his office with the 
amount of money in such receipt stated. And it is hereby made 
the duty of the county treasurer within two days after the 
receipt of any money under.the provisions of this act to pay one 
third of the same into the treasury of the said city of Vancouver, 
taking the treasurer’s receipt in duplicate therefor, one of which 
he shall file with the clerk of the common council of said city, 
and the other he shall file in his office, which receipt shall be a 
voucher for such county treasurer in his settlement with the board 
of county commissioners for the amount of money therein stated. 

Sec. 5. Any person violating any of the provisions of this 
act shall be liable to all the penalties provided for by existing 
laws in cases of violations of the general license laws of this 
Territory. 

SEC. 6. All acts and parts of acts in any manner conflict- 
ing with the provisions of this act, be and the same are hereby 
repealed. 

Sec. 7. "This act shall take effect and be in force from and 


after its passage. 
Passed the House of Representatives November 25, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 29, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 30, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


' TO PROVIDE FOR THE PAYMENT OF CERTAIN CLERES OF THE LEGISLATIVE 
ASSEMBLY FOR EXTRA SERVICES IN PREPARING THE LAWS AND JOUR- 
NALS FOR PUBLICATION. 


SECTION. 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That there be and hereby is appro- 
priated out of the "Territorial treasury the sum of one hundred 
and twenty-five dollars for the payment of Elwood Evans, chief 
clerk of the House of Representatives, for the making up of the 
record and preparing the journal of the House for the public 
printer. 

That the sum of one hundred and twenty-five dollars be ap- 
propriated to pay C. B. Bagley, chief clerk of the Council, for 
the making up of the record and preparing the journal of the 
Council for the public printer. 

Sec. 2. The Territorial auditor shall, upon satisfactory 
proof that the services in this act mentioned have been performed, 
draw a warrant on the treasury of the Territory for the amounts 
hereby appropriated, for the services thus performed by said 
clerks, which warrant shall be paid out of any money in the 
treasury not otherwise appropriated. ; 

Sec. 3. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives December 2, 1869. 

GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 2, 1869. 

WILLIAM McLANE, 
President of the Council. 


Li 


Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 
RELEASING TO HANNAH E, SHORT, DEVISEE OF ESTHER SHORT, DECEASED, THE 
CLAIM OF THE TERRITORY OF WASHINGTON TO A CERTAIN TRACT OF 


LAND IN CLARKE COUNTY, CONVEYED TO WASHINGTON TERRITORY AS 
A SITE FOR A PENITENTIARY. 


WhnEREAS, Esther Short, the mother of Hannah E. Short, 
did on the tenth day of July, 1855, make and execute a bond 
unto the Territory of Washington, conditioned that if the Ter- 
ritory should build a penitentiary on certain ten acres of land in 
Clarke county, she would make, execute and deliver a good and 
sufficient deed for the same; and 

WnrnEAs, The said Esther Short did make, execute and 
deliver on the 23d day of February, 1858, a deed to the certain 
ten acres of land in said deed described, which said deed is re- 
corded in book “ B" of deeds of Clark county, page 265, and 
recorded therein on the 7th day of May, 1858; and 

WRHEREAS, The condition of said bond was never complied 
with on the part of the Territory, and said Territory did wholly 
fail to build a penitentiary on said lands, which was the sole con- 
sideration of said bond and deed; and 

Wuereas, The said Esther Short died, leaving a will devis- 
ing all her property to Hannah E. Short; therefore 

Section 1. Be tt enacted by the Legislative Assemby of 
the Territory of Washington, That the bond executed by Esther 
Short on the tenth day of July, 1855, and the deed made and 
executed by said Esther Short on the 23d day of February, 1858, 
and recorded in Clarke county record of deeds in book “ B," page 
265, be and they are hereby declared null and void. 

Src. 2. A copy of this act, certified to be such by the Sec- 
retary of the Territory, recorded by the said Hannah E. Short 
in the office of the county auditor of Clarke county, shall oper- 
ate as a release of all title of the Territory of Washington in and 

to the lands described in said deed. 

Sec. 3. The title to the lands in said deed described, is 
hereby declared to be in Hannah E. Short, in accordance with 
the provisions of the last will and testament of Esther Short, 
her mother. 
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Sec. 4. This act to take effect and be in force trom and 
after its approval by the Governor. 
Passed the House of Representatives November 17, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


AUTHORIZING J. J. H. VAN BOKKELEN AND ASSOCIATES TO BUILD AN AQUEDUCT, 
LAY PIPES AND BRING WATER INTO THE CITY OF PORT TOWNSEND. 


Section 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That J. J. H. Van Bokkelen, 8. 
S. Bulkley, J. G. Clinger, and their associates and assigns, be 
and they are hereby granted the privilege of buildmg an aque- 
duct on the stream of water known as Chemacum creek, or at a 
lake of water on section line between sections nine and ten, town- 
ship number twenty-nine north, range one west, as they may 
select, and bring water in pipes from the place so selected into 
and through the land lying between the place selected and the 
western boundary of the city of Port Townsend, and thence 
through the corporate limits of said city; and they are hereby 
authorized to lay down pipes from the place so selected to and 
along the alleys and streets of said city of Port Townsend, and 
through the said pipes to supply water for the use of said city 
and its inhabitants: Provided, Said privilege shall not exceed 
the term of fifteen years: And provided also, That such privilege 
shall not interfere with the rights of persons owning land on 
which said water pipes are laid. 
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SEC. 2. The said J. J. H. Van Bokkelen and associates 
shall on or before the first day of January, A. D. 1871, select or 
designate the place from which they intend to take their supply 
of water, and file notice of the same with the auditor of Jefferson 
county. 

SEC. 3. "The said J. J. H. Van Bokkelen and his associates 
and assigns, in making the necessary excavations along the route 
selected, and through the streets of said city of Port Townsend, 
for the purpose of lying down water pipes or for the replacement 
or repair of said pipes, shall not be allowed to obstruct such street 
or alley unnecessarily or for a longer time than is actually re- 
quired for making such improvements. 

Src. 4. That the said J. J. H. Van Bokkelen, his associ- 
ates and assigns, shall within a reasonable time after being re- 
quired by any inhabitant of said city to be furnished with water, 
furnish such person with water as required, if said demand be 
accompanied by a sum of money in proportion to charges made 
to other persons for like accommodation, and a failure so to do, 
or a failure for an unreasonable length of time to keep sufficient 
pipes in good repair and to supply the city and the inhabitants 
thereof with water sufficient for their necessary wants, shall work 
a forfeiture of this charter, and the rights and franchise hereby 
granted shall then cease and determine. 

‘Sec. 5. The charges to persons for water shall be uniform. 

Sec. 6. All acts and parts of acts in conflict with this act 
are hereby repealed. 

SEC. 7. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 30, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 30, 1869. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 
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AN ACT 


TO LOCATE A TERRITORIAL ROAD FROM A POINT WHERE THE COUNTY ROAD 
CROSSES THE TOWNSHIP LINE NEAR R. B. STEADMAN'S, IN THURSTON 
COUNTY, TO THE COUNTY ROAD NEAR THE SOUTH LINE OF GEORGE 
WASHINGTON'S LAND CLAIM, IN LEWIS COUNTY. 


Szction 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That Jacob D. Bolander and Oli- 
ver Shead, of Thurston county, and Joseph Remley, of Lewis 
county, be and are hereby constituted a board of commissioners 
to view and locate-a Territorial road from a point where the 
county road crosses the township line near R. B. Stedman’s, in 
Thurston county, thence south to the corner of said Stedman’s 
land claim; thence southwesterly, crossing Skookum Chuck near 
the west line of the claim known as the Webster mill claim; 
thence down the east side of said river to the county road near 
the south line of George Washington’s land claim, in Lewis 
county. 

Sec. 2. The said commissioners, or a majority of them, 
shall meet within three months from the passage of this act, at 
the house of Joseph Remley, and after being duly sworn faith- 
fully and impartially to act as such commissioners, shall proceed 
to view and locate said road from point to point as described in 
section one. 

Sec. 3. The said commissioners shall have authority to 
adjourn from time to time and from place to place as may be 
necessary, and shall have power to fill all vacancies that may 
occur in said board, and also to administer all oaths necessary to 
carry into effect the provisions of this act. 

Sec. 4. Said commissioners shall make out a report, to be 
deposited with the auditors of Lewis and Thurston counties, 
and when so deposited, said road shall be a Territorial road, and 
shall be opened and kept in repair as other Territorial roads are. 

SEc. 5. Said commissioners shall receive no compensation 
for their services except by voluntary contribution. 


504 PRIVATE AND LOCAL LAWS. 


Sec. 6. This act shall take effect and be in force from and 
after its passage. 
Passed the House of Representatives November 17, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 19, 1869. 
WILLIAM McLANE, 
President of the Council. 
Approved November 26, 1869. 
ALVAN FLANDERS, 
Governor of Washington Territory. 


AN ACT 


TO LEGALIZE THE ACTS OF CERTAIN ROAD COMMISSIONERS AND COUNTY COM- 
MISSIONERS OF KLICKITAT COUNTY IN THE LOCATION AND SUBSEQUENT 
ALTERATION OF A CERTAIN TERRITORIAL ROAD IN SKAMANIA AND KLICK- 
ITAT COUNTIES, AUTHORIZED BY ACT OF THE LEGISLATIVE ASSEMBLY, 
PASSED JANUARY 7, 1864. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the action of the road com- 
missioners in the view and location of a certain Territorial road 
authorized by an act of the Legislative Assembly, passed January 
7, 1864, entitled “an act to locate a Territorial road in Skama- 
nia and Klickitat counties,’ and a report of which was filed in 
the office of the auditor of Skamania county by said road com- 
missioners on the 12th day of March, 1864, be and the same is 
hereby legalized, notwithstanding any irregularities or omissions 
on the part of the commissioners in the discharge of the duties 
enjoined upon them by the provisions of said act. 

Src. 2. That the action of the board of county commis- 
sioners of Klickitat county at the May term, A. D. 1869, in al- 
tering said Territorial road upon the petition of the citizens of 
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said county, be and the same is hereby legalized and declared 
valid, and said road as originally viewed and located by said road 
commissioners and recorded in the office of the auditor of Ska- 
mania county, and as subsequently altered by the board of county 
commissioners of Klickitat county according to the report of 
Chauncy Goodnoe, Joshua Brown and R. C. Wallace, viewers 
appointed by said board, be and the same is hereby declared a 
Territorial road, and it shall be the duty of the road supervisors 
of the several road districts, through which said road passes, to 
keep said road open and in good repair-and work the same, like 
all established public highways are required .to be worked, accor- 
ding to the provisions of the general road law. 

Sec. 3. Every person who shall in any manner obstruct 
the aforesaid road, or injure any material used in the construc- 
tion or repairs of said road, shall on coviction thereof be fined in 
any sum not exceeding five hundred dollars. f 


SEc. 4. All acts and parts of acts in any manner conflict- 
ing with any of the provisions of this act, be and the same are 
hereby repealed. 

Sec. 5. This act shall take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 12, 1869. 

GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 26, 1869. 
| WILLIAM McLANE, 
President of the Council. 
Approved November 22, 1869. 
ALVAN FLANDERS, 


Governor of Washington Territory. 
64 


506 PRIVATE AND LOCAL LAWS. 


AN ACT 


TO APPOINT VIEWERS TO LOCATE A TERRITORIAL ROAD FROM McALLISTER'S 
BRIDGE ON THE ROAD LEADING FROM OLYMPIA TO STEILACOOM, BY 
GOVE'S BRIDGE OR FERRY, TO TACOMA, IN PIERCE COUNTY; FROM THENCE 
BY UPPER STUCK RIVER TO SLAUGHTER’S SCHOOL-HOUSE, ON WHITE 
RIVER; THENCE TO MUCCLESHOOT PRAIRIE AND ACROSS GREEN AND CEDAR 
RIVERS TO RATTLESNAKE PRAIRIE; THENCE TO SNOQUALMIE PRAIRIE TO 

.INTERCEPT THE SNOQUALMIE PASS ROAD AT THIS POINT. 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That D. W. C. Davidson, B. F. 
Brown and A. W. Stewart be and are hereby appointed viewers 
to view ont and locate a Territorial road from McAllister’s bridge, 
in Thurston county, on the road leading from Olympia to Steil- 
acoom by Gove's bridge or ferry on Nisqually river; thence to 
the town of Tacoma, in Pierce county, to be located on the near- 
est, best ground, in the judgment of the viewers; from thence by 
the head of Stuck river to White river at Slaughter's school 
house; from thence to Mukleshoot prairie, on across Green and 
Cedar rivers to Rattle Snake prairie; from thence to Snoqualmie 
prairie, in King county, to intersect the Snoqualmie pass road at 
this point. 

Src. 2. The said viewers shall meet at the town of Ta- 
coma on the first Monday of February, 1870, or as soon thereat- 
ter as possible, and having first taken an oath before some per- 
son qualified to administer the same, to faithfully discharge their 
duties under this act, they shall proceed to view and plainly mark 
out a road from McAllister's creek, in Thurston county, to Sno- 
qualinie prairie, in King county, in accordance with the provis- 
ions of this act, and .to make a report thereof to the county 
commissioners of Thurston, Pierce and King counties, on or be- 
fore the first Monday in June next; and if such report is favora- 
ble, the county commissioners of the said counties of Thurston, 
Pierce and King shall declare the same a Territorial road. 

Sec. 3. The county commissioners of the above-named 
counties shall cause the said report, together with their action 
thereon, to be recorded in the road book of their respective 
counties. . 
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Sec. 4. The said viewers shall receive two dollars per day 
for all necessary time employed in the viewing and marking out 
said road, to be paid out of the county treasury of the counties 
of Pierce and King, in proportion to the time employed in either 
county. If for any cause the viewers appointed to view out this 
road do not meet at the time and place named in this act, the 
one or more so meeting shall appoint some suitable person or per- 
sons to act as viewers, who after being duly sworn to perform 
their duty as viewers of said road, their report and acts shall be 
as legal as the viewers named in this act. 

Sec. 5. This act to take effect and be in force from and 
after its passage. 

Passed the House of Representatives November 30, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Hepresentatives. 
Passed the Council November 23, 1969. 
WILLIAM McLANE, 


President of the Council. 
Approved December 2, 1869. 


ALVAN FLANDERS, 
Governor of Washington Territory. 


SECRETARY'S OFFICE, 
Washington Territory. 


I, James Scorr, Secretary of Washington Territory, do hereby 
certify that the foregoing are true copies of the laws passed at 
the second biennial session of the Legislative Assembly of Wash- 
ington Territory, and now in force. 

In witness whereof I have hereunto set my hand and official 

seal, at Olympia, this 20th day of April, 1870. 

{SEAL. ] JAMES SCOTT, 

Secretary of Washington Territory. 
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RESOLUTION 
IN RELATION TO APPOINTING A COMMITTEE TO WAIT UPON THE GOVERNOR. 
Resolved by the House, the Council concurring, That a joint 
committee consisting of three members of the House and two on 
the part of the Council, be appointed to wait upon his Excel- 
lency, the Governor of this Territory, and inform him that the 
Legislative Assembly is now organized and ready to receive any 
communication he may be pleased to make. 
Passed the House of Representatives October 6, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 6, 1869. 
WILLIAM McLANE, 
President of the Council. 


RESOLUTION 
RELATIVE TO THE ELECTION OF TERRITORIAL OFFIGERS. ` 
Be it resolved by the Legislative Council, the House concur- 
ring, That both Houses of the Legislative Assembly meet in 
joint convention on Saturday, the ninth day of October, at the 
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hour of two o'clock P. m., in the hall of the House of Represen- 
tatives, for the purpose of electing one Territorial Auditor, one 
Treasurer, one Territorial Librarian, and such other officers as are 
required to be elected by law. 
Passed the House of Representatives October 8, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 8, 1869. 
WILLIAM McLANE, 
President of the Council. ` 


RESOLUTION 


RELATING TO REPORT OF STANDING COMMITTEES ON RULES AND ORDERS, ON 
JOINT RULES AND ORDERS. 


Resolved by the Council, the House concurring, That the 
standing committee on rules and orders of the Council, together 
with the like committee from the House, be and the same are 
hereby instructed to report to their respective Houses, at as early 
a day as practicable, joint rules for the government of both 
houses. 

Passed the House of Representatives October 15, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 18, 1869. 
WILLIAM McLANE, 
President of the Council. 
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RESOLUTION 


PROVIDING FOR A JOINT CONVENTION TO ELECT TERRITORIAL OFFICERS. 


Be it resolved by the Legislative Council, the House concur- 
ríng, That both houses of the Legislative Assembly of the Ter- 
ritory of Washington shall meet in the hall of the House of Rep- 
resentatives at the hour of 12 o'clock, meridian, on Saturday, 
the 30th day of October, A. D. 1869, for the purpose of electing 
persons to fill the following named offices, to-wit: One Territo- 
rial Auditor, Territorial Treasurer, Territorial Librarian, Brigadier 
General, Quartermaster General, Commissary General, Adjutant 
General and three Regents of the Territorial University. 

Passed the House of Representatives October 25, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 28, 1869. 
WILLIAM McLANE, 
President of the Council. 


RESOLUTION 


CREATING A JOINT SELECT COMMITTEE TO VISIT THE GOVERNMENT BUILD- 
INGS AT FORT STEILACOOM AND THE TERRITORIAL PENITENTIARY, 
Resolved by the House of Representatives the Council con-. 
curring, That a committee consisting of two members on the 
part of the House, to act with such number as the Council may 
designate to act on the part of the Council, be appointed to ex- 
amine the buildings at Fort Steilacoom, advertised to be sold by 
the quartermaster’s department on the second of November, 1869, 
and to procure, if possible, the postponement of said sale, and 
to Pee steps are necessary to procure a grant from the 
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United States of said buildings and the grounds upon which 
they stand, to the Territory of Washington, for the purpose of 
permanently establishing an asylum for the insane by ‘the 
Territory. 

Resolved further, That said committee be instructed to ex- 
amine the Territorial prison and report upon the condition and 
management of the same. 

Passed the House of Representatives October 13, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 13, 1869. 
WILLIAM McLANE, 
President of the Council. 


RESOLUTION 
RELATIVE TO THE INTRODUCTION OF NEW BUSINESS. 

Be it resolved by the Council, the House concurring, That 
no new business be introduced in either branch of this Legisla- 
ture after the 24th inst: Provided, That no business reported by 
the select code commission shall be excluded by this resolution. 

Passed the House of Representatives November 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 13, 1869. 
WILLIAM McLANE, 
President of the Council. 
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RESOLUTION 


PROVIDING FOR THE PUBLICATION AND DISTRIBUTION OF CERTAIN LAWS IN 
PAMPHLET FORM. 


Resolved by the Council, the House concurring, That there 
shall be printed by the public printer, immediately after the close 
of the present session, five hundred copies each, containing the 
following laws, in pamphlet form, to-wit: School law, revenue 
law, election law and road law; and the said laws as soon as pub- 
lished shall be distributed by the Secretary among the various 
counties of the Territory, according to number of votes cast in 
each county at the last election, the same to be forwarded to the 
different county auditors by the Secretary, at the expense of the 
Territory. 

Passed the House of Representatives November 23, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
WILLIAM McLANE, 
President of the Council. 


RESOLUTION 
RELATIVE TO SAN JUAN ISLAND. 

Resolved by the House, the Council concurring, That the 
American citizens now resident upon San Juan Island have just 
cause of complaint for being so long continued under martial law 
and for being deprived of the rights and privileges accorded to 
other citizens of the Territory; and 

Resolved further, That the people of Washington Terri- 
tory believe it to be the duty of the United States government 
at an early day to assert the rights secured by the treaty of 1846, 
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and cause the removal of British troops from said island of San 
Juan, and to permit the exercise of jurisdiction by the civil au- 
thorities of the United States and of Washington Territory 
thereon. 

Resolved, That the Secretary of the Territory be requested 
to forward copies of this resolution to the President of the Uni- 
ted States, the President of the Senate and the Speaker of the 
House of Representatives. 

Passed the House of Representatives November 22, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 22, 1869. 
WILLIAM McLANE, 
President of the Council. 


RESOLUTION 


RELATIVE TO THE DUTIES OF THE TERRITORY TO THE MEMORY OF DOCTOK 
MARCUS WHITMAN. 

Wuersas, Dr. Marcus Whitman, a citizen of the United 
States, and a native of the State of New York, did, in the year 
1836, proceed to the Walla Walla valley, now a part of Wash- 
ington Territory, but then a part of Oregon Territory, and in 
the joint occupancy of the United States and Great Britain, 
and by the order of the American Board of Commissioners for 
Foreign Missions, did then and there establish an American 
Mission and settlement; and 

WHEREAS, The said Whitman, knowing the vast resources 
and mineral wealth of Oregon Territory, and the intention of 
the government of the United States to dispose of the same for 
a trivial consideration to the government of Great Britain, from 
not being aware of its immense value; and 
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WnrnEAaS, To prevent the sale and transfer of said Terri- 
tory, and the loss to the United States of that vast and inesti- 
mable wealth, said Whitman did, in the dead of winter, at his 
own private expense, cross the continent amid the snows of the 
Rocky Mountains and the bleakness of the intervening plains, 
inhabited by savage Indians, and reached Washington City, and 
informed the government of the United States of the great value 
of said Territory, and thereby prevented the sale and loss of said 
Territory to the United States; and 

Wuereas, Said Whitman then returned to said Territory 
and conducted the first emigrant wagons to said Territory, there- 
by increasing said American settlement in Oregon Territory, and 
residing there himself until he was brutally murdered by the 
savages whom he was instructing in the arts of civilization; and 

WnurznEAS, We, the Legislative Assembly of the Territory . 
of Washington, as representatives of a free and independent 
` people, inhabiting a part of the country saved to the United 
States by the personal efforts aforesaid of the said Dr. Marcus 
Whitman, do acknowledge our gratitude to him for the same; 
therefore 

Be it resolved by the House, the Council concurring, That 
a joint committee, consisting of three on the part of the House 
and two on the part of the Council, be appointed to inquire and 
report to each House whether it is not a duty the people of 
Washington Territory owe to themselves and to posterity to 
erect, at the cost of said Territory, a suitable monument over 
the grave of said Dr. Marcus Whitman, with proper inscriptions 
thereon, to perpetuate and commemorate said noble and patriotic 
acts of said deceased. 

Passed the House of Representatives October 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 


Passed the Council October 22, 1869. 
WILLIAM McLANE, 


President of the Council. 
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RESOLUTION 


CREATING A JOINT SELECT CODE COMMITTEE. 


Resolved by the Legislative Assembly of the Territory of 
Washington, That a joint select committee consisting of the 
practicing attorneys in the two Houses to be called the select 
code committee be appointed, to whom shall be referred the com- 
pilation and report of Elwood Evans upon the laws of the 
Territory, and such other matters as either House may refer to 
them. Such committee shall have the following powers: 

l.' To appoint a clerk. 

2. To suggest amendments to said laws, but to embody such 
amendments in an appendix to bills reported by them. 

3. To sit during the session of the Assembly. 

4. To make such report or recommendations in regard to the 
subject matters under their care as they shall deem for the inter- 
ests of the Territory. . 

Passed the House of Representatives October 27, 1869. 

GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 28, 1869. l 
WILLIAM McLANE, 
President of the Council. 


RESOLUTION 
RELATIVE TO COMPENSATION OF ELWOOD EVANS. 
WnEREAS, The Hon. Elwood Evans having been engaged 
in the compilation and codification of the laws of Washington 
Territory for the last two years, at least seven months of that 
time; and 
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Wuereas, The said Elwood Evans having been engaged 
hy the joint'select committee of both Houses of this Legislature, 
in arranging and compiling said laws, and that we recognize the 
arduous labor performed; therefore be it 

1. Resolved by the Council, the House concurring, That 
the sum of one thousand dollars be and the same is hereby ap- 
propriated out of any money in the Territorial treasury not other- 
wise appropriated, for the compensation of said Elwood Evans 
for services rendered as code commissioner and clerk of said joint 
select committee. 

2. Resolved, That the Territorial auditor is hereby directed 
and required to draw a warrant on the Territorial treasury 
for the amount named in the joint resolution in favor of said 
Elwood Evans. 

Passed the House of Representatives December 2, 1869. 
GEORGE H. STEWARD, 
Speaker of, the House of Representatives. 
Passed the Council December 2, 1869. 
WILLIAM McLANE, 
President of the Council. 


RESOLUTION 
FOR THE RELIEF OF EDWIN RELLS. 

Wuereas, Edwin Eells having paid out of his salary as 
eurolling clerk of the Council, the sum of twenty-five dollars for 
assistancé in facilitating the business of the Council; therefore 
be it 

Resolved, the House cóncurring, That the sum of twenty- 
tive dollars be, and is hereby appropriated out of any funds in 
the Territorial treasury not otherwise appropriated, and that the 
Territorial auditor be, and is hereby directed to draw his order 
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on the Territorial treasurer for the sum of twenty- He dollars iu 
favor of Edwin Eells. 
Passed the House of Representatives December 2, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 2, 1869. 
WILLIAM McLANE, 
President of the Council. 


RESOLUTION 
RELATIVE TO DR. MARCUS WHITMAN. 

Wuereas, The Legislative Assembly passed a joint resolu- 
tion requiring the President of tle Council and the Speaker of 
the House to appoint a joint select committee to take into con- 
sideration the duty of Washington Territory to the memory of 
Dr. Marcus Whitman; and 

Wuereas, Said,committee has been appointed and have 
requested Hon. J. E. Wyche to deliver an address before a joint 
convention of this Assembly relative to the life, character and 
public services of said Dr. Whitman; and 

WhnznEAS, Hon. J. E. Wyche has consented to deliver such 
address; therefore 

Resolved, That this Legislative Assembly meet in joint 
convention in the hall of the House of Representatives at 2 
o'clock P. m. on this, the 17th day of November, 1869, to listen 
to said address. 

Passed the House of Representatives November 17, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Hepresentatives. 
Passed the Council November 17, 1869. 
WILLIAM McLANE, 
President of the Council. 
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RESOLUTION 
RELATIVE TO THE LEGISLATURE TAKING A RECESS. 


Wuereas, A large amount of business is now in the hands 
of committees of the House and Council which will require time 
to examine and report upon; therefore in order to facilitate the 
business before the Legislature, 

Resolved by the House, the Council concurring, That the 
Legislative Assembly of Washington Territory adjourn on Sat- 
urday the 30th of October, 1869, to Monday the 8th of Novem- 
ber, 1869, and that the several committees have leave to meet 
from time to time during the recess. f 

Passed the House of Representatives October 27, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 27, 1869. 
WILLIAM McLANE, 
President of the Council. 


RESOLUTION 


IN RELATION TO AN APPROPRIATION FOR.CAPITOL OR GOVERNMENT BUILD- 
INGS FOR WASHINGTON TERRITORY. 

Wuereas, By act of Congress approved March 3, 1857, 
there was appropriated.the sum of thirty thousand dollars for 
the erection of capitol buildings for this "Territory, which sum 
was sent in a draft to Hon. O. B. McFadden, then chief justice 
of the Territory, to be by him turned over to the then Governor 
of the Territory, Hon. Fayette McMullen, upon his giving the 
required bonds, which he declined doing, and thereupon Judge 
McFadden returned the draft to the government; and 
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Wuereas, The said draft was again transmitted to Judge 
McFadden, who turned the same over to Hon. H. M. McGill, 
then acting Governor of the Territory, who after expending a 
small sum in clearing and preparing the grounds, for a plan of 
building, etc., he subsequently returned the balance in his hands 
(nearly the whole amount,) to the general government; and 


WhnEREAaS, The failures to carry out the legitimate purpose 
of said appropriation was the fault of the officers appointed by 
the general government, and no fault can be attached to the peo- 
ple of the Territory or their officers in the premises; and 


Wuereas, The present accommodations are neither suita- 
ble, convenient, nor comfortable for the purpose of the Legisla- 
tive Assembly and the business of the Territorial government, 
nor do they afford proper accommodations for the Territorial 
library and the safe keeping of the books, documents, papers, 
etc., belonging to the Territory, and are highly discreditable to 
the oldest organized Territory in the United States; therefore 


Be it resolved by the Legislative Assembly of the Territory 
of Washington, That our delegate in Congress, Hon. Selucius 
Garfielde, be and is hereby instructed to use his best efforts to 
secure from the Congress of the United States about to assemble 
a re-appropriation of fifty thousand dollars, ($50,000,) or such 
sum as may be sufficient to erect suitable buildings for the Leg- 
islative Assembly and government of Washington Territory. 

Passed the House of Representatives November 26, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 2, 1869. 
WILLIAM McLANE, 
President of the Council. 
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RESOLUTION 
RELATIVE TO PAYMENT OF ADDITIONAL ENROLLING CLERKS. 

Be it resolved by the Legislative Assembly of the Territory 
of Washington, That the Territorial auditor be and is hereby 
directed to draw warrants on the Territorial treasurer for services 
in the enrollment of bills as follows, viz: A warrant in favor of 
Thomas Prosch for one hundred dollars; & warrant in favor of 
Fred. Holmes for one hundred dollars; a warrant in favor of 
P. D. Moore for one hundred dollars; a warrant in favor of J. 
J. Gilbert, for ten dollars; a warrant in favor of C. W. Lowe 
for fifteen dollars; a warrant in favor of — Hyam for ten dol- 
lars; and the Territorial treasurer in hereby directed to pay said 
warrants out of any money in the treasury not otherwise 
appropriated. 

Passed the House of Representatives December 2, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 2, 1869. 
WILLIAM McLANE, 
President of the Council. 
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MEMORIAL 


ASKING A GRANT OF SWAMP AND TIDE LANDS FOR SCHOOL PURPOSES AND 
INTERNAL IMPROVEMENTS. 


To the Senate and House of Representatives of the 
United States of America in Congress assembled: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent to your honora- 
ble bodies, that although the climate, productiveness of soil and 
the extensive and valuable natural resources of the Territory, as 
well as its geographical position, all tend strongly to invite emi- 
gration to our borders, and also that although the attention of 
densely populated districts is turned to the great advantages our 
Territory affords to-enterprising settlers, yet the condition of our 
roads and public highways, and the absence of them in and 
through fertile sections where they are much needed, are great 
and serious obstacles to the early and rapid settlement of our 
country by permanent residents. And your memorialists would 
further represent that there are obstacles to navigation in several 
streams running in and through fertile sections of our Territory 
which could be removed at a moderate cost, but our people are 
unable, without aid from the general government, to meet the 
expenses of the said highly important internal improvements, 
therefore your memorialists would earnestly pray your honorable 
bodies to grant to the Territory of Washington the swamp lands, 
or such lands as are subject to overflow by tides and streams or 
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otherwise swampy and unreclaimed, lying within the boundaries 
of our Territory and unoccupied, which are now or may be here- 
after surveyed, the proceeds of the sales of which, under the 
direction of à commission appointed by the Territorial Legis- 
lature, shall be appropriated to the above named internal im- 
provements. And your memorialists would recommend that the 
act making the said appropriation or grant to the Territory of 
Washington, name a commission consisting of the Surveyor Gen- 
eral and the Register and Receiver of the Land office at Olym- 
pia, Washington Territory, to determine which are swamp and 
tide lands of such as have been or may hereafter be surveyed, 
who shall reserve the same from public sale and entry for home- 
stead and pre-emption, and who shall assign the same to the Ter- 
ritory for the purposes herein named, and to report every three 
months to the * Swamp and Tide Land Commissioners." 
And as in duty bound your memorialists will ever pray. 
Passed the House of Representatives November 22, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 20, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 
ASKING FOR THE REMOVAL OF DUNCAN ROCK. 
To the Honorable Senate and House of Representatives 
0f the United States in Congress assembled: 
Your memorialists, the Legislative Assembly of Washington 
Territory, would respectfully represent to your honorable bodies, 
that the commerce of Washington Territory is greatly endangered 
by the existence of what is known as Duncan Rock; said rock 
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lying at the mouth of the Straits of Juan de Fuca, about two 
miles from the southern shore of said Straits, and in the direct 
pathway of vessels entering the Straits, and especially dangerous 
during stormy weather. The rock issmall and is visible at about 
half tide. It would be impossible even to make use of it as a 
location for a light house, and henee your memorialists would 
earnestly ask for an appropriation of such a sum as would be 
deemed sufficient to remove or destroy said rock, to be expended 
in such a manner as your honorable body may direct. 

Your memorialists would further represent that the amount 
necessary to destroy or remove said rock would be but small, and 
bear no proportion to the benefits that would accrue to the com- 
merce of Washington Territory and the northern Pacific coast; 
and we therefore commend this memorial to .your favorable 
consideration. 

And as in duty bound your memorialists will ever pray. 

Passed the House of Representatives October 25, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 26, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


RELATIVE TO THE BUOYING OUT OF THE BAR AND CHANNELS OF SHOAL- 
WATER BAY. 


To the Honorable Senate and House of Representatives 
of the United States in Congress assembled: 
Your memorialists, the Legislative Assembly of the Terri- 


tory of Washington, beg leave to represent to your honorable 
bodies that there are vessels constantly plying between San Fran- 
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cisco and this bay, carrying oysters, lumber and produce, and that 
such vessels are liable at any time to ground on the sand bars 
adjacent to the channels, thereby rendering cargoes of a perisha- 
ble nature liable to such delay as might result in the total loss 
of such cargoes. 

WnuznEAS, By the official survey of said bar and bay in 
1855 it is shown that vessels of the largest size can enter said 
bay with perfect safety; therefore your memorialists respectfully 
and earnestly pray that your honorable bodies will immediately 
appropriate a sufficient sum of money to buoy out the bar and 
channels of said bay. 

^ And your memorialists as in duty bound will ever pray. 
Passed the House of Representatives October 26, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 28, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


ÁSKING AN APPROPRIATION TO ERECT A CUSTOM HOUSE AT PORT TOWNSEND. 
WASHINGTON TERRITORY. 


To the Honorable Senate and House of Representatives 
of the United States in Congress assembled: 
Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, beg leave to represent to your honorable 
bodies, that there is no suitable available builiding at Port Town- 
send for Custom House purposes, the one now in use being unfit, 
and the steadily increasing commerce of the country is of suffi- 
cient proportions to warrant and demand better facilities for 
Custom House purposes. 
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We therefore respectfully petition your honorable bodies 
at early convenience, to make an appropriation liberal in its pro- 
vision for the purpose herein specified. 

Passed the House of Representatives November 20, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 17, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


PRAYING FOR THE RE-ESTABLISHMENT OF THE MILITARY HEADQUARTERS OF 
THE DEPARTMENT OF THE COLUMBIA AT FORT VANCOUVER, W. T. 


To the Honorable, the Secretary of War of the United States: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent that at a very 
early period, to-wit, in the year A. D. 1850, the military author- 
ities established a military reservation at Fort Vancouver, W. T. 
At an expenditure of vast sums of money, large, commodious 
and comfortable quarters were erected for the officers and soldiers, 
all of which are in a good state of preservation, and are of suffi- 
cient capacity to accommodate not only the troops who may be 
necessary to garrison the post, but also all the officers and men 
attached to the headquarters of the department of the Columbia; 
substantial warehouses located on the bank of the Columbia 
river have been built, which can hold all the various stores and 
supplies needed in the quartermaster’s and commissary’s depart- 
ment; a large wharf has been built by the government adjacent 
to said storehouses, where vessels can lie in safety and have their 
cargoes discharged; stables and granaries and all kinds of work 
shops have been built and are in good condition; a bountiful sup- 


* 
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ply of fresh, wholesome water can be procured for all necessary 
uses and to protect government property against the damages of 
fire; a fire engine and all the necessary apparatus has been pro- 
cured and a company organized to man the same; the reserva- 
tion is beautifully located on the banks of the Columbia river, 
readily accessible at all seasons of the year to vessels of the 
largest size; from this point routes converge in all directions to 
the different military posts of the department, and to all points 
of importance both in Oregon and in Washington Territory; 
there is daily communication by mail and express carried by 
steamers to Portland, Oregon, and also to Dalles city and other 
points east of the Cascade mountains; the Western Union Tele- 
graph company have established an office there, having the same 
facilities for telegraphic communication as Portland, Oregon; all 
the improvements made by the governinent have been made with 
a view to permanency;. the title and right of possession to the 
reservation is undisputed; the capacity of the post is sufficient 
to quarter a full regiment of troops, but at the present time and 
for some time past only a single company of troops are stationed 
there, and a large number of officer’s quarters, offices, stables and 
sheds, store rooms and barracks are vacant and unoccupied. 
Until the year A. D. 1866, Fort Vancouver was used as the 
headquarters of the department of the Columbia; prior to that 
time it had been the headquarters of the district of Oregon. In 
the year 1866, for some reason not known to your memorialists, 
the General commanding the department, with his Aids-de-camy: 
and Adjutant General, established his office at Portland, Oregon. 
Shortly after the Chief Quartermaster and Chief Commissary 
followed, and then the Medical Director and Chief Paymaster 
and all other officers belonging to the staff of the commanding 
General. For all these officers offices had to be furnished at ex- 
orbitant rents. Fuel furnished at Fort Vancouver by govern- 
ment contract at $3 94 1-2 per load in coin, is ccmmuted at 
Portland at the exorbitant rate of $14 00 per cord in currency, 
making at least a difference of $8 00 per-cord; civilian employ- 
ees had to be paid high wages to perform services which were 
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rendered by soldiers on extra duty at Fort Vancouver; stables 
were rented at high rates, and many other expenses incurred 
which would have been unnecessary if the headquarters had re- 
mained at Fort Vancouver. The following is the military force 
now stationed at the city of Portland, to-wit: One Lieutenant- 
Colonel commanding the department, six Majors, two Captains 
and two Lieutenants, and about thirty-five enlisted men, includ- 
ing non-commissioned staff and band. 


The committee of the Legislative Assembly to whom was 
referred the subject matter contained in this memorial, having 
investigated the facts, have reported the following summary of 
the additional costs incurred each month by the government iu 
having said headquarters established in Portland, which by your 
memorialists are believed to be true and correct, and which sums 
would be saved to the government by the re-establishment of 
said headquarters at Fort Vancouver: 


l. Rent of offices at $3,600, coin, per annum, or 


$4,800 in currency_--.-------------------------- $ 400 00 
2. Commutation of quarters for one Lieutenant-Col- 

onel, per month...._.-.---.--------------------- 72 00 
3. Commutation of quarters for six Majors, per 

months trcas ea a ese e oes BOSS et sol 432 00 
4. Commutation of quarters for two Captains, per 

month hasse Recto i MM DL Up uie Ere 108 00 


5. Commutation of quarters for two Lieutenants, 

Per qiontll. sc ues corse hee eae owes He ae 72 00 
6. Commutation for fuel of above named commis- 

sioned officers, allowance being about forty-six cords per. 

month, and reckoning difference of price between Port- 

land and Vancouver at $8 00 per cord, in currency... 368 00 
7. Drayman’s wages, per month--~------------- 100 00 - 
8. Hire of stable, per month------------------- 100 00 
9. Commutation of forage for twenty-two horses for 

commissioned officers, appfoximated at $16 per month 

foreach horBe- 2: 22.5222 225322838255. 522 8 $2. sed 352 00 
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l1. Extra pay of ten enlisted men, per month.... 105 00 


Total per month_._-__.----.-_._----.------. $2,204 00 

There are other expenses incurred by the government which 
would be avoided by the re-establishment of headquarters at 
Fort Vancouver. Your memorialists have not sufficient data to 
form a correct estimate of the actual accounts, but respectfully 
represent to you upon information and belief, that the clerical 
force in the Chief Quartermaster's office could at the same time 
discharge the clerical duties in the Deputy Quartermaster's office 
at Fort Vancouver, thus saving several thousand dollars per an- 
uum to the-government. All the provisions and supplies for 
some thirty-five enlisted men are being shipped from Fort Van- 
couver to Portland at a useless expense; large accounts are paid 
for wharfage and many other incidental expenses incurred, the 
details of which are not accessible to your memorialists. 

And what advantage has accrued to the government by the 
removal of the headquarters? Itis true that the pay'of the 
officers stationed at headquarters is nearly double by way of com- 
mutation for quarters, fuel, forage, etc., and that they are enabled 
to live in the elegance and luxury of city life, while the people, 
burdened with taxation, have to pay some forty thousand dollars 
per annum for this privilege. But your memorialists understand 
the object of maintaining the military service of the country to 
be the protection of the government, the people and their inter- 
ests, and not a system devised to increase the emoluments of its 
officers to the detriment of the public weal. 'The government 
does not own a foot of soil in the city of Portland, and over a 
million of dollars has been expended to make Fort Vancouver 
what it has been until 1866—the principal centre of all military 
operations on the Northern Pacific coast. 

The people of the Territory of Washington having no vote 
in the halls of Congress are nevertheless required to bear the same 
burdens of taxation, and they have viewed with much satisfac- 
tion the efforts of the present national administration to establish 
economy and retrench the expenses in the different departments 
of the government, and therefore your memorialists being fully 
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satisfied that the re-establishment of said headquarters at Fort 
Vancouver would save at least $40,000 per annum to the govern- 
ment, respectfully and earnestly hope that this memorial may re- 
ceive your early consideration, and that such order be made in 
the premises as shall in your judgment seem best for the inter- 
est of the government. 

And as in duty bound your memorialists will ever pray. 

Resolved by the Council, the House concurring, That Hou. 
S. Garfielde, our Delegate in Congress, be and he is hereby re- 
quested to earnestly urge upon the Secretary of War the grant- - 
ing of the prayer of this memorial, and that certified copies of 
this memorial be furnished by the Secretary of the Territory to 
Hon. S. Garfielde and the chairman of the Committee on Military 
Affairs of both houses of Congress. 

Passed the House of Representatives November 20, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 17, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL j 
RELATIVE TO FORTIFICATIONS IN THE TERRITORY OF WASHINGTON. 


To the Honorable Senate and House of Representatives 
of the United States in Congress assembled : 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington humbly sheweth: That much capital has 
leen invested in the lumbering, shipping and natural branches 
of our industry. That in case of war the lives of our people and 
every dollar thus invested would be at the mercy of the enemy. 
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That even our Territorial capitol, at Olympia, containing 
the archives, records and other valuables would be unprotected. 
Your memorialists earnestly implore your honorable bodies 
to locate, build and maintain such fortifications on Puget Sound, 
on'such points and in such manner as the War Departinent in 
its wisdom may deem proper and expedient. 
Passed the House of Representatives October 20, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 22, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


RELATING TO AN APPROPRIATION FOR A WAGON ROAD FROM BELLINGHAM 
BAY, WHATCOM COUNTY, TO SEATTLE, KING COUNTY, W. T. 


To the Honorable Senate and House of Representatives 
of the United States in Congress assembled: 


` Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent, that the ap- 
propriation made by Congress some ten years ago to make a 
military road from Steilacoom to Bellingham bay, was insuffi- 
cient for the construction of said road, and that no land commu- 
nication at this time exists between Bellingham bay and Seattle. 
That such communication is felt to be a great publie necessity, : 
and that a good wagon road from Seattle to Bellingham bay 
would pass through Snohomish county and a portion of King and 
Whatcom counties, thus affording an easy and direct passage of 
immigrant wagons from Seattle to the counties below, and would 
greatly facilitate the settling up of those vast sections of country 
80 rich in agricultural and mineral resources. 
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Your memorialists therefore pray your honorable bodies to 
pass an act at as-early a day as may be convenient, appropriating 
public lands situate in any part of Washington Territory, suffi- 
cient for the completion of said military road. 


Resolved by the Legislative Assembly of the Territory of 
Washington, That the Secretary of the Territory of Washing- 
ton be and he is hereby requested to forward a copy of the fore- 
going memorial and this resolution to our Delegate in Congress, 
Hon. Selucius Garfielde, who is hereby instructed to use his influ- 
ence to obtain the early passage by Congress of an act in con- 
formity with the prayer of this memorial. 

Passed the House of Representatives November 19, 1869.’ 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 16, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 
PRAYING CONGRESS FOR AN AMENDMENT TO THE GENERAL BANKRUPTCY ACT. 


To the Honorable Senate and House of Representatives 
of the United States in Congress assembled: 


Your memorialists, the Legislative Assembly of Washing- 
ton Territory, respectfully pray the Congress of the United 
States to so amend the forty-ninth section of an act of Congress, 
approved March 2, 1867, entitled “ an act to establish a uniform 
system of bankruptcy throughout the United States,” as to con- 
fer and vest in the several Territorial district courts the jurisdic- 
tion, power and authority conferred by said act in case of bank- 
ruptcy me district courts of the United States, and authorizing 
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the appointment of a register in bankruptcy in each judicial dis- 
trict of the several Territories. 

The present law affords no adequate remedy in cases of 
bankrupts residing in the Territories. The supreme court of the 
Territory recognizing the fact has never adopted or prescribed 
any rples, nor has there.been a register appointed, although a 
nuinber of petitions have been filed and bankrupts as well as 
creditors are anxiously awaiting relief from some source. The 
supreme court of the Territory has held that it requires the pres- 
ence of at least two judges to transact any business. That tri- 
bunal meets annually at the seat of government, in Olympia, and 
remains in session generally about two weeks; it convenes in the 
month of December, a season of the year when travel from some 
portions of the Territory is rendered extremely difficult and at- 
tended with much hardship. At other seasons of the year the 
judges of said court are engaged in the discharge of their judic- 
ial duties in their respective districts, and owing to the great dis- 
tance between the several seats of justice and the difficult mode 
of communication, it is only very seldom that a quorum of said 
court can assemble in any portion of the Territory for the pur- 
pose of transacting business. Therefore the general bankruptcy 
act is practically a nullity in the Territory. 

Trusting that the subject matter of this memorial may re- 
ceive your earnest attention, your memorialists as in duty bound 
will ever pray. 

Resolved by the Council, the House concurring, That the 
Secretary of the Territory be and he is hereby requested to for- 
ward certified copies of this memorial to the chairman of the Ju- 
diciary committee of each house of Congress, and also to our 
Delegate in Congress, the Hon. 8. Garfielde. 

Passed the House of Representatives November 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 16, 1869. 
WILLIAM McLANE, 
President of the Council. 
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MEMORIAL 

ASKING FOR MAIL SERVICE FROM PORT ANGELES TO NEEAH BAY. 
To the Honorable Postmaster General of the United States: 

Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent the great incon- 
venience and expense to which the residents of that portion of 
this Territory lying west of Port Angeles, and contiguous to the 
Straits of Juan de Fuca, comprising a distance of sixty miles, 
are subject for want of any mail facilities, and would respectfully 
recommend that proposals be solicited and contract be awarded 
for carrying a weekly mail over route number 15,431, from Port 
Angeles to Neeah bay at the next letting of mail contracts for 
this Territory. 

And as in duty bound your memorialists will ever pray. 

Passed the House of Representatives October 20, 1869. 
GEORGE H. STEWARD, 
: Speaker of the House of Representatives. 
Passed the Council October 25, 1869. 
WILLIAM McLANE, 
President of the Zouncil. 


MEMORIAL 
RELATIVE TO CARRYING THE MAILS TO SAN JUAN ISLAND. 
To the Honorable Secretary of War: 

Your memorialists, the Council and House of Representa- 
tives of the Territory of Washington, beg leave to represent, 
that the mails between San Juan Island and Victoria, British 
Columbia, should be carried from Port Townsend, W. T., to San 
Juan Island; that all mail matter to said island passes through 
Port Townsend, thence to Victoria and thence to said island, a 
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distance of sixty-five miles and through a foreign port; that 
the distance from Port Townsend to San Juan Island is but. 
thirty-six miles; that the mails can be carried between the latter 
points for less money than the former; that as it now is there is 
no reliable communication from any United States port to said 
island; that in the opinion of your memorialists such communi- 
cation is imperatively required not only by the military of the 
United States on said island, but by hundreds of citizens of the 
United States residing there; that we believe a more speedy and 
reliable communication from Port Townsend to the island would 
advance the interests of the military and our citizens located 
thereon, pending the negotiations in regard to the sovereignty of 
said island, as we most respectfully represent. 
Passed the House of Representatives December 1, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 24, 1869. 
WILLIAM McLANE. 
President of the Council. 


MEMORIAL 
ASKING AN APPROPRIATION FOR CLEARING DRIFT WOOD FROM STATUKMHAMISH 
RIVER. 


To the Senate and House of Representatives of 
the United States of America in Congress assembled : 
Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectively represent to your honor- 
able bodies, that the Statukmhomish river valley is one of vast 
extent and fertility, but is not navigable on account of drift wood 
obstructions, and that the settlers on said river are not able to 
clear the river of obstructions at their own expense, and as a con- 
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sequence further settlement of this beautiful valley is’ greatly 
retarded. 

Your memorialists therefore earnestly pray your honorable 
bodies to make an appropriation of eight thousand dollars to be 
used in removing the obstructions referred to. 

As in justice your memorialists will continue to pray. 

Passed the House of Representatives December 1, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 23, 1869. . x 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


& 
PRAYING FOR MAIL SERVICE FROM PORT TOWNSEND TO COVELAND. VIA 
EBEY'S LANDING. 


To the Honorable Post Master General of the United States: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent, that under 
contract No. 15,412, from Seattle to Whatcom, it takes one week 
for a letter to go from Teekalet, Port Ludlow and Port Towns- 
end to Coveland. Your memorialists would therefore respect- 
fully pray that a seini- weekly route from Port Townsend to Cove- 
land via Ebey's Landing be established, connecting with the mail 
between Olympia and Port Townsend, for the following reasons: 

l. There is a daily communication between Port Townsend 
and Teekalet and Port Ludlow. 

2. The distance between Port Townsend and Ebey's Landing 
is seven miles by water; from Ebey's Landing to Coveland, three 
miles by land, making the distance ten miles. 

Your memorialists would further state, that by the route 
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asked for, some five hundred persons would be accommodated 
with more speedy and certain mail facilities. 

We would therefore respectfully pray that a route be estab- 
lished between the above named places, and that proposals for 
carrying the mail be advertised for said service to commence on 
July 1, 1870; and as in duty bound, your memorialists will ever 
pray. 

Passed the House of Representatives October 25, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 


Passed the Council October 26, 1869. 
WILLIAM McLANE, 


President of the Council. 


MEMORIAL 


RELATIVE TO A NAVAL ARSENAL AND DRY DOCK IN THE TERRITORY OF 
WASHINGTON. 


To the Senate and House of Representatives of the 
United States of America in Congress assembled: 


Your memorialists, the Legislative Asseinly of the Terri- 
tory of Washington, humbly sheweth that by the accession of 
Alaska, Puget Sound has become the central entrepot of the 
North Pacific coast; that the lands bordering on our waters 
abound with inexhaustible beds of superior coal, quarries of stone 
and excellent timber for ship building. 

Your memorialists therefore earnestly pray your honorable 
bodies to appropriate such sums of money and take such needed 
steps as may locate, build and maintain a Naval Arsenal on Pu- 
get Sound, in Washington Territory. 

Your memorialists also pray your honorable bodies to appro- 
priate such sums of money as :nay be needed to locate, build and 
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maintain a dry dock on Puget Sound, not only for the use of 
naval vessels, but also for the accommodation of our merchant 
fleet. 
Passed the. House of Representatives October 21, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 22, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 
RELATIVE TO LIGHT HOUSES IN WASHINGTON TERRITORY. 
To the Senate and House of Representatives 
of the United States in Congress assembled: 


Your memorialists, the Legislative Assembly of the Territory 
of Washington, humbly sheweth, that the commerce of our Ter- 
ritory will be greatly facilitated by the erection and maintenance 
of a light house on the following headlands, viz: 

On *Point-no-Point," on the western shore of Admiralty 
‘Inlet. l 

On “Alki Point,” on the eastern shore of Admiralty Inlet. 

On * Point Defiance,” at the entrance of Puget Sound. 

Passed the House of Representatives October 20, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 22, 1869. 
WILLIAM McLANE, 
President of the Council. 


544 MEMORIALS. 


MEMORIAL 


ASKING CONGRESS TO ALLOW SETTLERS ON UNSURVEYED LANDS TO APPLY 
THEIR TERMS OF RESIDECE PREVIOUS TO A SURVEY. TO THE PERFECTION 
OF THEIR HOMESTEAD RIGHTS. 


To the Honorable Senate and House of Representatives 
of the United States in Congress assembled: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent, that a large 
number of our citizens reside upon unsurveyed lands; that owing 
to the inadequate price paid by the government for surveying the 
public lands, they are likely still to be compelled to continue the 
possession of their improvements without a title, and we deem it 
but just to settlers in the Territory so situated, that when the 
land is surveyed and made liable to homestead entry, that the 
time they have actually resided on their claims previous to the 
survey of their lands should be applicable upon the term required 
by law to perfect their homestead rights. 

Passed the House of Representatives December 2, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Hepresentatives. 
Passed the Council December 2, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


TO SECRETARY OF TREASURY AS TO PAY OF THE PRESENT LEGISLATIVE 
ASSEMBLY. 


To THE Hon, GeorcE S. BouTwELL, 
Secretary of the Treasury of the United States: 
Your memorialists, the Legislative Assembly of the Territory 


of Washington now in session at Olympia, respectfully represent, 
that there are no funds in the hands of the Secretary of the Ter- 
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ritory to pay them their travel and allowance at this session; 
that many of the members have come a long distance and with 
but limited means; that unless the appropriation made by Con- 
gress for the session of December, 1869, is made available for the 
present session, they will be forced to sell their certificates at a 
large discount,.and suffer many inconveniences. We therefore 
earnestly pray that you will be pleased to order the transfer of 
that appropriation to the credit of the Secretary of the Territory, 
that it can be made available as part payment to the members 
for their services at the present session. 
And as in duty bound your memorialists will ever pray. 
Passed the House of Representatives October 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 20, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


RELATIVE TO ANNEXATION OF BRITISH COLUMBIA. 
To his Excellency the President of the United States: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully call attention to a me- 
morial of the citizens of Vancouver Island and British Colum- 
bia in reference to the annexation of said territory to the United 
States. 

Your memorialists regard the movement of vital importance 
to this coast, as well as that of the government itself. Its mar- 
atime, commercial and political importance is invaluable, possess- 
ing as it does vast mineral resources, coal for steam purposes, 
VA ie advantages, as well as inexhaustable forests of tim- 
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her. Victoria harbor would furnish a convenient seaport to ali 
vessels bound to our northern possessions, as well as to our naval 
fleet visiting these waters, and possesses advantages as a whalin;z 
station. 

For these and many other reasons wo would urgently request 
your Excellency to take such steps as will bring about a speedy 
acquisition of said territory at an early day. 

Passed the House of Representatives November 23, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 23, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 
IN RELATION TO THE “DEFERRED TENTH AUGUST. 1857, CLAIMS," 
To the Honorable Senate and House of Representatives 
of the United States in Congress assembled : 
Your menmorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectively represent to your honor- 
able body, that great injnstice has been done tu the peuple of this 
Territory in the delay of payment of the just claims of our citi- 
zens growing out of the Indian war of 1855 and 1856, in our 
midst. The people of this Territory and the then Territory of 
Oregon aided in every manner possible the prosecution of the war 
to a successful termination; they delivered up their property in 
many instances at its coin value at the call of the government, 
and received in return, in a depreciated currency, one-third the 
appraised value, and in some instances one-half, and that, too, 
uncomplainingly, because they knew that the institutions of the 
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country, in order to their preservation, frequently require personal 
sacrifice on the part of the good, law-loving and law-abiding 
eitizens. . 

Your memorialists further represent that a certain class of 
claims growing out of the said war, known as the “deferred 10th 
of August, 1857, claims," have as yet received but little notice; 
-that the same have not been audited. Your memorialists think 
that a period of twelve years and over is a sufficiently long time 
to wait for the payment of any meritorious demand or just claim, 
and therefore pray your honorable body to pass such acts or make 
such orders in relation to said “deferred 10th August, 1857, 
claims” as will insure the auditing and payment of the same at 
an early day, or their prompt rejection. 

And as in duty bound your memorialists will ever pray. 

Passed the House of Representatives November 29, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 25, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


RELATING TO THE INCREASE OF MAIL SERVICE FROM THE CITY OF WALLA 
WALLA, W. T., TO THE CITY OF LEWISTON, I. T. 


To the Senate and House of Representatives of 
the United States of America in Congress assembled: 


The Legislative Assembly of the Territory of Washington 
represent, that estimating from 1863 up to this time the perma- 
nent population, wealth, trade, travel and mail matter has quad- 
rupled north-east of the city of Walla Wall along the present 
mail route to Lewiston, embracing Waitsburg, Milton Mills and 
the flourishing and rapidly increasing settlements on the Touchet, 
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Toucanon, Pataha, Alpowa. That north-east of Lewiston there 
are the cities of Oro Fino, Warren’s Diggines, Elk city, Moose 
creek, Florence city, and many mining camps solely dependent 
on said mail service for their mail matter. Your memorialists 
further represent, that in all the last aforesaid country the per- 
manent population, wealth, trade, travel and mail matter has 
increased more rapidly than that between Walla Walla and Lew- 
iston, and yet the mail service by which said sections of country 
alone is supplied with mail matter and the travel is accommoda- 
ted, remains the same as in 1863. 

Therefore, your memorialists, the Legislative Assembly of 
the Territory of Washington, do respectfully pray your honora- 
ble body to pass an act to increase the mail service on said mail 
route from weekly to tri-weekly mail service, and that the same 
be immediately done. 

And your memorialists as in duty bound will ever pray. 

Passed the House of Representatives October 19, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 21, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 
RELATIVE TO MAIL SERVICE FROM OLYMPIA TO KAMILCHIE. 

To the Honorable Post Master General of the United States: 

Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent, that mail 
services having been discontinued on that part of mail route No. 
15,402 running from Olympia to Kamilchie, a distance of twenty 
miles, the mail having been carried on said route about six 
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years previous to the time of discontinuance, leaving the inhah- 
itants without mail facilities for the last eighteen months. 

Your memorialists would further state that the steady in- 
crease of inhabitants, now about sixty in number, demand mail 
services on said route, being wholly without mail facilities, the 
nearest post office being sixteen miles distant. Your memorial- 
ists therefore pray services may be placed on said route at as early 
a day as practicable; and as in duty bound your memorialists 
will ever pray. 

Passed the House of Representatives November 22, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Counci] November 22, 1869. 
, WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


RELATING TO THE ESTABLISHMENT OF A LAND OFFICE AT WALLA WALLA 
CITY., W. T. 


To the Honorable Senate and House of Representatives 
of the United States in Congress assembled: 


Your memorialists, the Legislative Assembly of the T'erri- 
tory of Washington, would respectfully represent that the estab- 
lishment of a land office at the city of Walla Walla, Washing- 
ton Territory, is a matter of vital importance and pressing neces- 
sity to all the people of Washington Territory who reside east of 
the Cascade mountains, and that Congress in justice and right 
ought immediately to act in this matter, for the following rea- 
sons, to-wit: The only land office at which these people can en- 
ter their homestead and pre-emption Jand claims is at Vancouver, 
west of said Cascade mountains, and about two hundred and fifty 
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miles distant from Walla Walla. The most of the homestead 
claimants have yet to make their final homestead proof; and the 
same is true of the pre-emption land claimants. There are in 
the counties of Klickitat, Yakima, Walla Walla and Stevens no 
less than two thousand homestead and pre-emption claimants, 
who, if a land office be not established at Walla Walla city, will 
be compelled to go to Vancouver to make final proof and enter 
their lands, at an average actual outlay of coin for traveling ex- 
penses of one hundred and fifty dollars, while the government 
receives of the homestead settler, in all, twenty-two dollars legal 
tenders, for one hundred and. sixty acres, and. from the pre-emp- 
tionist, two hundred dollars currency. Again, in Eastern Wash- 
ington Territory not one fifteenth part of the fertile and arable 
land has been surveyed or settled, and it is hard indeed to draw 
from the agriculturist of that section of Washington Territory 
such an immense amount of money as will under the present 
land office arrangement, be inevitable. “All this, besides much 
valuable time to said people, may be saved by the establishment 
of a land office at the city of Walla Walla, W. T., at the cost 
of less than two thousand dollars per annum to the general 
government. 

In view of the foregoing and of many other facts bearing on 
this question, which we cannot embrace in this memorial, we, the 
Representatives and Councilmen of Washington Territory, in 
our capacity assembled as law-makers, do earnestly request and 
pray you to pass an act establishing at once a land office at said 
city. 

And as in duty bound your memorialists will ever pray. 

Passed the House of Representatives October 22, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 25, 1869. 
WILLIAM McLANE, 
President of the Council. 


. 
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MEMORIAL 


RELATIVE TO THE NORTHERN PACIFIC RAILROAD. 


To the Honorable Senate and House of Representatives 
of the United States in Congress assembled: 

Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent, that 

Wuerkas, The general government has fully and wisely 
committed itself to the policy of extending, with judicious dis- 
crimination, direct and substantial aid in the construction of 
great highways of trade and travel within its territorial bounda- 
ries; and 

Wuereas, The Northern Railroad, incorporated by act of 
Congress approved July 2, A. D. 1864, to be constructed near 
the forty-sixth parallel of latitude, connecting Puget Sound and 
the Columbia river with the great basin of the St. Lawrence. 
which together furnish a navigable water line stretching half 
way across the continent; and 


WHEREAS, Looking at the short distance across the Atlan- 
tic from commercial Europe to the mouth of the river St. Law- 
rence, and the great wants of trade of the east; at the great 
centres of trade, American and English, that environ the At. 
Lawrence, the lakes and their tributaries; at the comparative 
short distance of the route from the head waters of lake Superior 
to Puget Sound; at the verging sweep of the coasts of America 
and Asia, thereby diminishing the distance from land to land; 
looking also at the character of the route, well watered and tim- 
bered, with abundance of coal, and capable of sustaining an 
almost uninterrupted broad belt of population across the conti- 
nent on either side of the road; and 

Wuaereas, This road presents a direct, feasible and eligible 
route aeross the continent which will open the Territories of Da- 
cotah, Montana, Idaho, Oregon and Washington, to civilization, 
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settlement and commerce, and stimulate the development of their 
great agricultural and mineral resources, and which will invite 
the commerce of Japan and China to our Pacific coast and across 
the continent, thereby increasing the national wealth and reve- 
nue, and promoting our foreign and domestic trade and the gen- 
eral industry of our people; and 

Wueress, Washington Territory, from her geographical 
position and the character of her great and varied natural re- 
sources, is deeply and especially interested in the promotion of 
the prosperity and the development of the resources of the North 
West. 

Therefore in view of these facts, your memorialists would 
regard the construction of the North Pacific Railroad as a work 
of great national importance, alike demanded by the commercial 
necessities of the American people and the never-ceasing wants 
of trade for shorter, quicker and cheaper routes of trade and 
travel between Western Europe and Eastern Asia. 

And your memorialists most respectfully but earnestly ask 
your honorable bodies to pass an act granting assistance to the 
Northern Pacific Railroad equal to that of the most favored route, 
or such assistance as will secure its early construction and 
completion. 

And for this your memorialists, as in duty bound, will 
humbly and unceasingly pray. 

Passed the House of Representatives November 20, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 22, 1869. 
WILLIAM McLANE, 
President of the Council. 
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MEMORIAL 


ASKING A GRANT OF GOVERNMENT BUILDINGS AND GROUNDS AT FORT STEIL- 
ACOOM. 


To the Senate and House of Representatives of 
the United States of America in Congress assembled: 


Your memorialists, the Legislative Assembly of Washing- 
ton Territory, do most earnestly and respectfully represent, 
that the means now at the command of the people of this Ter- 
ritory are wholly inadequate to erect or provide a suitable asylum 
for the insane; that the present revenues of the Territory are 
barely sufficient to pay for the administration of justice, the 
keeping of the insane, and other kindred subjects. 

Your meniorialists would further state that the government 
grounds and buildings at Fort Steilacoom have recently been 
abandoned by the War Department as no longer needed for mili- 
tary purposes, and have been offered for sale. Your memorial- 
ists believe that if the buildings should be sold without the land, 
(as has been proposed,) they will bring a merely nominal sum, 
as they are of but little value for removal. "That said buildings 
are admirably adapted for an insane asylum, and their situation 
and surroundings all that could be desired tor the object in view, 
and that if granted to the Territory they would enable it in a 
few years to provide a pleasant and desirable home for the insane 
and relieve it from its present embarrassment. 

Wherefore your memorialists pray that the military reserve 
land at Fort Steilacoom, with the garden reserve, consisting in 
all of seven hundred and twenty-eight acres of land, together 
with the government buildings situated thereon, be granted to 
the Territory of Washington, to be used and held by the said 
Territory for the purpose of an insane asylum, and for such other 
purposes as they may desire to apply the same. 

Be it resolved by the Legislative Assembly of the Territory 
of Washington, That the Territorial Secretary be requested to 
forward forthwith to our Delegate in Congress, the Hon. S. Gar- 
fielde, a copy of the memorial relative to the government build- 
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ings at Fort Steilacoom, and that he be requested also to forward 
a copy of the same to the Secretary of the War Department. 
Passed the House of Representatives December 1, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council December 1, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


RELATING TO AN APPROPRIATION FOR A WAGON ROAD FROM SEATTLE. ON 
PUGET SOUND, W. T., TO UMATILLA, IN THE STATE OF OREGON. 
To the Senate and House of Representatives of the 
United States of America in Congress assembled: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent to your honor- 
able bodies, that the citizens of King county have expended (in- 
cluding the Territorial appropriations,) thirteen thousand dollars 
in opening a wagon road from Seattle, via the Snoqualmie Pass 
in the Cascade mountains, to the open country east of said moun- 
tains; that said sum was wholly insufficient to build a road suit- 
able for wagons, teams, etc.; that it is now almost impassible by 
reason of its incompleteness, and will soon become entirely so 
unless a large sum of money be expended in a partial relocation 
and a thorough working of said road. 

The construction of a good wagon road over the route herein 
proposed is a matter of great importance to the people of Wash- 
ington Territory, would be used by thousands of persons anxious 
to make their homes here, and afford facilities for the government 
to the transportation of Indian and military supplies. 
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The early and thorough completion of this road would in- 
sure the early settlement of the extensive and fertile valleys of 
the Yakima and Kitetass, and furnish the settlers a near and 
easy route for the transportation of their supplies, and a ready 
market for their products, agricultural and mineral. 

The interests of the different places on the Sound require 
better mail facilities; a daily line of stages carrying the mail 
now runs from Umatilla, in Oregon, through Idaho, to Indian 
Creek Station, on the Union Pacific Railroad, and a daily mail 
trom Umatilla to Seattle is greatly needed. 

Your memorialists therefore pray your honorable bodies tc 
pass an act at earliest convenience, appropriating public lands in 
any part of the Territory sufficient for the completion of said 
wagon road. l 

And your memorialists as in duty bound will ever pray. 


Be it resolved by the Legislative Assembly of the Territory 
of Washington, 'That the Secretary of the Territory be and he 
hereby is requested to forward a copy of the foregoing memorial 
and this resolution to the Hon. Selucius Garfielde, our Delegate 
in Congress, who is hereby instructed to use his influence for the 
early passage of an act in conformity with this memorial. 

Passed the House of Representatives November 16, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 22, 1869. 
WILLIAM McLANE, 
President of the Council. 
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MEMORIAL 


TO HAVE THE STEAMER CARRYING THE U. S. MAILS ON ROUTE NUMBER 15,406, 
BETWEEN OLYMPIA, W. T., AND VICTORIA, V. L, CALL AT THE TOWN OF 
TACOMA. 


To the Honorable Postmaster General of the United States: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, respectfully represent, that the United 
States mail is now carried on route number 15,406 by steamer, 
and that the town of Tacoma is but four miles froin the present 
traveled route by said steamer on her way from Steilacoom city 
to Seattle. Your memorialists would state from the shortness of 
the distance and small increase of travel to connect the town of 
Tacoma with route number 15,406; the growing demand for this 
mail service, the increase of commercial business, the growth of 
population, its many buildings which are being daily erected as 
dwellings for its inhabitants, and business houses for its mer- 
chants and mechanics, its growing and steady increase in trade 
and in commerce, its growing importance in the development of 
the Territory. 

Your memorialists would further represent, that the town of 
Tacoma has now in full operation one of the largest and finest 
manufacturing saw mills in Washington Territory, and said mill 
will require one hundred men to keep it to work atits full capac- 
ity in manufaeturing lumber. 

Your memorialists would further represent that there is now 
being established at the town of Tacoma a large ship yard for 
the building and repairing of ships. 

Your memorialists would further represent, that the town of 
Tacoma is situated four miles from Point Defiance up Commence- 
ment or Puyallup bay near the mouth of the Puyallup river, and 
is the trading point for the settlers on that large, growing and 
rich valley on said river, and to show the importance of the town 
of Tacoma, we would state that a steamer is now running to this 
point semi-weekly. 

And your memorialists would further represent, that in the 
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advertisements now published for bids to carry the United States 
mails in Washington Territory on route number 15,406, to com- 
mence July, 1870, this important and growing town of Tacoma 
has been left out or omitted in said advertisement, and your me- 
morialists would ask that you include the town of Tacoma in let- 
ting the contract to carry the United States mail on route num- 
ber 15,406. 

And your memorialists would ask that if an increase of mail 
service is put on this route, number 15,406, between Olympia 
and Port Townsend, by semi-weekly trips, we pray that the town 
of Tacoma be included in said increase service. 

And your memorialists as in duty bound will ever pray. 

Passed the House of Representatives November 20, 1869. 
GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council November 20, 1869. 
WILLIAM McLANE, 
President of the Council. 


MEMORIAL 


PRAYING A CHANGE IN CARRYING THE MAILS ON ROUTE NO. 15,424 FROM 
WALLA WALLA TO FORT COLVILLE, W. T. 


To the Honorable Post Master General of the United States: 


Your memorialists, the Legislative Assembly of the Territory 
of Washington, respectfully represent, that in the year 1860, the 
Post Office Department established route No. 15,424 for the 
transportation of mails from Walla Walla to Fort Colville, in 
Stevens county, W. T.; that the mails have been carried ‘upon 
the route as then established until the fall of 1867; that since 
the date last aforesaid, the mails have been carried on said route 
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No. 15,424, via Waitsburg and Tucanon, in Walla Walla county, 
thence via Upper Spokane bridge to Fori Colville, in Stevens 
county, W. T. 

Your memorialsts further represent, that Waitsbug, Tucanon 
and other offices are directly on route No. 15,424, from Walla 
Walla, W. T., to Lewiston, I. T., and can be supplied with all 
necessary mail facilities by said route without any additional ex- 
pense to the government. 

Your memorialists further represent, that as at present ar- 
ranged the mails are carried on said route, in order to reach Fort 
Colville, a distance of 285 miles, making the schedule time, on 
the trip, of 12 days; but that mail matter is frequently delayed 
for four weeks, to the great detriment and inconvenience of many 
citizens. Your memorialists show that the said route No. 15,424 
can be materially shortened and afford better mail facilities and 
accommodations by having the mails carried thereon as formerly 
when the route was first established, to-wit: Leaving Walla 
Walla, passing thence via Palouse ferry on Spake river, Cow 
creek, Big lake, Lower Spokane bridge to Fort Colville, in Ste- 
vens county, W. T., a distance of 210 miles. 

Your memorialists thereforé pray that the change herein in- 
dicated may be made at as early a day as practicable. 

And as in duty bound your memorialists will ever pray. 

Passed the House of Representatives October 20, 1869. 
. GEORGE H. STEWARD, 
Speaker of the House of Representatives. 
Passed the Council October 22, 1869. 
WILLIAM McLANE, 
President of the Council. 
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MEMORIAL 


ASKING FOR THE ESTABLISHMENT OF A MAIL ROUTE FROM ROCKLAND TO 
KEMBERLAN'8 RANCHO. IN KLICKITAT COUNTY, AND MAIL SERVICE FROM 
SEATTLE TO UMATILLA. 


Your memorialists, the Legislative Assembly of the Territory 
of Washington, would respectfully represent, that there is no mail 
service performed in or through the counties of Klickitat and 
Yakima in this Territory, and that the fertility of the soil, salu- 
brity of the climate and other natural advantages are inviting a 
rapid settlement of said counties by a class of intelligent and en- 
terprising citizens who require mail facilities. Mail matter for 
the last two years has been obtained by the citizens of Yakima 
valley at an average cost of over twenty-five dollars per annum 
to each man or family. We therefore earnestly solicit the estab- 
lishment of mail service from Seattle to Umatilla, and the estab- 
lishment of mail route and service from Rockland via Columbus 
to Kimberlan's Rancho, in Klickitat county; and your memori- 
alists will ever pray, &c. 

Resolved, That the Secretary of the Territory be respect- 
fully requested to transmit copies of the foregoing memorial to 
the Post Master General, the Postal Agent of the district em- 
bracing this Territory, and to our Delegate in Congress. 

Passed the House of Representatives November 23, 1869. 
GEORGE H. STEWARD, 


Speaker of the House of Representatives. 
Passed the Council November 23, 1869. 


WILLIAM McLANE, 
President of the Council. 
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when may be tried on new indictment... J.a... 199 5 
shall not be punished until legally convicted........... tb. 6 
shall be tried at next term after imprisoned............ sb. 1 
when may be bailed on own recognizance.............. ibid 
shall be discharged if not indicted, except............. ibid 
entitled to bail, except for murder in the first degree.... 297 8 
indicted, shall be admitted to bail, when............... ibid 
extradition of, may be demanded of Governors of other 

Territories or States............ 0.00... cece eee ee 288 152 
of offenses committed in other States and terrifory, sur- 

render Oli. S412 vet tnterns, nequ ree heed acess 234 
form of indictment............... 0.0 cece eee eee 240 188 
indictment must be direct and certain as to............ 241 184 

ACKNOWLEDGMENT— 

to take case out of statute of limitations must be in 

WINS ee Su Aor Ub NE 11 45 
by wife, to mortgage of homestead exempted........... 86, 340 
to release, by tenant for life or years, of proceeds of sale 

of real property in suits of partition................ 189 535 
county auditor anfhorized to take................0.... 8312 11 
to inventory of separate estate of married woman...... 319 3 
of marriage contracts.........! UEM 821 
of instruments affecting estate of married woman........ 822 
ef articles of incorporation.............lsee esses. 330 9 
notary public authorized to take, and fee............... 375 2 
of articles of limited partnership..................... 380 

ACQUITTAL — 
may be pleaded in bar of second trial................. 198 
on ground of variance, not a bar to new indictment..... 198 5 
indictments against several, any one or more may be con- 

victed or acquitted. ...... 00.00.00 ccc eee eens 243 200 
in indictments for offenses consisting of degrees........ 251 253 
of prisoner, discharges all liability for costs............ 265 315 


of party charged with having a horse with glanders, com- 
une party to pay costs................ cc cee eee 361 2 
2 
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ACTIONS, CIVIL— 


common law forms abolished............-...2...-.-.- 
to enforce private rights, but one form called civil action. 
parties to, how designated............0-........2.00- 
to be prosecuted in name of party in interest........... 
brought by assignee, same defense as between original 

plo ppp 
except assignee of negotiable notes before maturity..... 
hy executors, trustees, etc., beneficiary need not be joined 
when married woman is a party, when husband must be 

joined. iu er eI edem Draen s iesu ehm eye Osta’ 
when married woman may sue alone................... 
for injuries to person. character or property of husband 

and wife, either or both... .......llllllllll llle 
by widow or children of party killed in duel........... 
for injury or death of child or ward................... 
for seduction of daughter or ward by parent or guardian 
for seduction of unmarried female, in her own name..... 
by defendants, appointment of guardians ad litem...... 
all parties in interest must be joined.................. 
when one may sue or defend for a number.............. 
against persons severally liable.......................- 
shall not abate, if cause survive............-......000- 
for personal injury, survives to wife, &c., when......... 
for recovery of purchase money, and specific performance 

Of CONTAC oe occ noe e Rie ae UE T QE EY 
bringing in of new parties by court, when.............. 
when new parties introduced, requisites of notice....... 
substitution of third person for defendant, when........ 
intervention by new party, on his petition............. 


Time of commencement of, or limitation of— 


general provisions concerning............ verser 
statute of limitations to be pleaded by answer.......... 
for the recovery of real property or possession thereof. . . 
upon a judgment or decrec............0 02. eee eee eee 
upon a contract in writing or written instrument....... 
for rents and profits of use of real estate............... 
of waste or trespass on real property..............-.... 
for taking, detaining or injuring personal property...... 
for specific recovery of personal property,............. 
for injury to the person or rights not otherwise provided 


o 
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ACTIONS, CIVIL—(Continued.) . Page. See, 
upon a parol contract or liability..................... 9 28 
for relief against fraud............ 00... e ee eee eee 9 28 
against sheriff or officer for malfeasance or misfeasance, ex- 

cepteseape...-ece lun yp Re be x er seems 9 238 
against sheriff for failure to pay money collected on execu- 

fion. oid eee et Su edd ee As ae WAS eee eh ea UTE 9 28 
upon statutory penalty or forfeiture to party aggrieved. . 9 R 
for seduction and breach of marriage promise.......... 9 28 
for libel, slander, assault, assault and battery and false im- 

prisonmeni.....:.- glued eie e er e RS 9 29 
for statutory penalty or forfeiture to Territory.......... 9 29 
against sheriff or officer for escape.................0.. 9 30 
for penalty by private prosecutor..................4.- 9 3 
tor penalty to Territory brought by prosecuting attorney 9 ,31 
for other relief not specially provided for.............. 9 32 
upon mutual and current account..................... 10 33 
same limitation extended to Territory, county or public 

COLPOFALION® i cess kd la n ee wee geod aise hee qu io 34 
when deemed as commenced.............--.-..--504- d. 35 
attempt to commence, defined............Luluuuueeus. ib 36 
where party is absent or concealed..................-. ib 87 
exceptions as to parties laboring under disabilities. ... .. d 38 
survivorship of, in case of death of party.............. 11 .39 
by alien enemy, continuance of war to be deducted..... 11 40 
stay by injunction or prohibition, not included in time.. db. 41 
where judgment is reversed in court of error or appeal.. 11 42 
disability must exist, when cause of action accrues...... ib. 43 
all disabilities must be removed before limitation runs... 4b 44 
new promise must bein writing to take caseout of statute 12 465 
date of last payment, time when statute begins to run... Ææ. 46 
if barred in State or Territory where cause accrued, can- 

not be maintained... 2.2.0.2... ce eee eee eee ee 19 47 
for recovery of lands sold for taxes.............-.0005 195 71 

Venue of— 
when shall be commenced, where subject of is situated.. 12 48 
when to be tried, where the cause of, arose............ ib. 49 
against a corporation.... 0.0.0.0... 000.0. esee 13 50 
when in the district where delendant is served.......... d. 51 
against non-residents, plaintiff may designate district.... i. ib. 


Jhange of venue— 
when the court or judge may order................... 13 82 
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ACTIONS, CIVIL—( Continued.) 


when new county has heen created 
costs of such change........ 0... kee cece eee ees 
order may be vaeated when, and no other allowed....... 
when the change shall be deemed complete............. 


Manner of commencement— 


defendant to be served with copy of complaint and notice 
clerk to file complaints on date received by him........ 
what causes shall be heard..............-..02..00--05 
requisites of service of notice................0.00000% 
when publication may be resorted to............. seus 
service by publication defined.....................-0. 
form of notice by publication.................0.2..0.. 
where service is had on one or more defendants, jointly, 

or jointly and severally liable..................2002. 
service, how PrOven.... 1.2... cee cee eee eee ete 
court acquires jurisdiction from time complaint is filed. . 
effect of voluntary appearance..................220-.. 


Pleadings in— 


forms of abolished, and this code to be rule to judge suf- 

ficiency eT OTe Te UE 
on the part of plaintiff.......................0. 002 
of the complaint. ....... 0.0... eee eee eee eee 
of demurrer by defendant............ 26... ee eee eee ee 
of ‘the ans Wer sc. reai vaca eee SUAS. I MP EULEUP SEE 
of counter-claim and sct-off..................0...220. 
of amendment of complaint, service of and answer..... 
striking out sham and irrelevant pleadings............. 
osteis quod LE 
general rules of........ 0.0... cece eee eee esee 
on instrument of writing or items of account........... 
construction Of. es 0... cece eee cece eee eee eens 
striking out irrelevant and redundant matter, and making 

CORAL c Abc iles v AR bien AG te termine reds 
judgment of court of special jurisdiction.............. 
conditions precedent............ cee cece ee eee eee eae 
private statute or right derived therefrom.............. 
libel and Sladek iones rurani cece ailias e eno cee eee 
for recovery of possession of distrained property....... 
several causes may be united in complaint, when........ 
material allegations undenied, effect of................. 
material allegation defiued.....................20000. 
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ACTIONS, CIVIL—( Continued.) Page. Ser. 

mistakes in and amendments, and herein of variance..... 26,27 

not verified or subscribed may be stricken out.......... 97 109 

where plaintiff ignorant of defendant's name........... 28 110 

errors and defects disregarded, not affecting substantial 

rights of adverse party................ 000.0022 eee ib. 111 

supplemental, allowed by court....................04. 29 112 
Provisional remedies— 

defendant may be arrested, when...................06. 28 113 

claim to recover personal property.................... 89 140 

when injunction or restraining order may be granted.... 88 157 

when property may beattached......... 0 ........0.0.. 41 172 

when receiver may be appointed and herein of deposits in 

(oni T" 48 196 

Issues and trial of — 

issues, how arise and kinds of........................ 49, 50 

frial Obese corset Lea Pu TED E 50 208 

continuance of cause for absence of witness............ 50 200 

formation of trial jury and challenge.................. 51 210 

mode of trial. csse serodia pe oha i sucum e dis 54 225 

verdict. nes cene weds EE a ea eR od ote ME 58 240 

trial by the Cõurt onsen ieai DE a eas 60 

trial by Telere irae ere Der e E eee et aes Sheet 61 

arbitration and award... .. a...an anuer ore anne liiusus. 64 

new trial e aane Mes teed oe Ea E S e e 67 

submitted cases.... 0.0.0... ..0 0.0. sess 73 
Judgment in— 

definition of and when may he given.................. 69 

Of: non-sult;. iusso nee ea ded Bk oe aces dat ib. 

on failure to answer............ 00.0. cece eee eee eee 70 

by confession... .. llle cece cece eee eens e. 58 

mode of taking and entering................2...2-2.-, 74 

lien of, revival of. ........0 00... cc cece eee e eet ee 78 9 
In particular cases— 

claim to property levied on or attached................ 89 

re-examination on writ of error or appeal.............. 116 

Seboff cr oss ed REUS Pete dug Yd 121 

COSTS: ]h.., dele s.p cl pedes el 9A OR epa dg 128 

to recover and affecting real estate.................0... 138 

of partition of real property....... 2 ........0...2008. 138 . 

of waste and trespass....... lesse cece ee eee 143 


of nuisance... 
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of foreclosure of mortgage 


ne creat 


of sureties against principals 


on official bonds, fincs and forfcitures.................. 


by and against public corporations and officers 
habeas corpus 


mandate and prohibition. .............. 0. 0c cee eee eee 
information....... 


by and against executors 


contempts and their punishment 


on foreign judgments 
for recovery of lands sold for taxes................. 
for false return or fraudulent act of sheriff, in tax pro- 
Ceecangsz id Ue ^de ete re ei donis s ware SANG 
Miscellaneous. provisions— 
interest in shall not exclude party as witness........... 
husband and wife shall not be witnesses for or against 
éach-other; exceptis iena mete em ERA iM RS 
of introduction of new party... 


all process to be directed to sheriff.............. lusu 
what slanderous words and terms are actionable........ 
civil practice act as far as applicable to govern in actions 
pending. «ui Wie An YS Bee. es stg 
satisfaction of party injured is bar to prosecution, when. . 
On forfeited recognizances— 

default to be entered, and judgment.................. 

In other cases provided by statute— 
by road supervisors, for delinquency.................-. 
against a party charging ferriage without license........ 
for violation of laws of travel on highways, suit against 
driver a bar to, against employer.............sseeese 
in settlement of intestate's estate without administration. 
for and against counties, may be prosecuted or defended 
by county commissioners. .......... esses eene 
on claims disallowed by county commissioners. ........ 
against county auditor for incorrect certificate of search. . 
of trespass for violation of fence law.................. 
for collection of expense of party fence................ 
for damages under fence law, procedure and rights of de- 
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ACTIONS, CIVIL—( Continued.) Page. See. 
to prevent the spread of disease known as glanders...... 360 
respecting the business of a limited partnership......... 381 8 
against health officer under law regulating quarantine of 

Vessels. necu ense EP ERSTE d See avin al pee dy 395 3 
to be satisfied in specie of the contract................. 416 


ACTIONS, CRIMINAL— 


no pleading in civil action to be used as evidence in..... 23 90 
no person held to answer, except..............2.-0005. 198 1 
rights of party, accused. rere 198 2 
no person shall be convicted except on confession of guilt 

OPS VETCICE ii sites ia bahar E ehe on G Ea leai EES 198 3 
when former trial shall bea bar to second.............. 198 4 
when a trial may be had on new indictment. ........... 198 5 
party accused shall be tried, when.......... .....-... 199 6 
how far common law is applicable.................... 199 9 
limitation for murder and arson when death ensues...... 200 10 
limitation for offenses punishable in penitentiary........ 200 10 
limitation tor all other offenses.................. ... 800 10 
felonies and misdemeanors defined................... 300 11 
offenses against the lives and persons................. 300 
offenses against property................ 0.20. eee eee 206 
offenses against public peace.....................0.. 214 
offenses against public justice, and by and against officers 215 
offenses against public policy.....................5.. 220 
offenses against morality and decency................. 225 
offenses against public health........................ 227 
Indian testimony competent in prosecution of sale of spirits 

toan Indian.....:. eed er eer RUE I EE 228 133 
distinction between accessary before fact and principal 

abolished: s ir eru ate aes sec PY X RU DER EAT 229 135 
uccessary after fact may be tried, regardless of trial of 

principal... sys bee et a REDEEM UE ER 229 136 
fines colleeted to go into general county fund.......... 230 137 
penalty for refusal to kill horse with glanders......... 361 
for violating law prescribing fees and costs............ 373 
tor bringing infected stock into Territory.............. BTT 1 
libel defined and punishment thereot.................. 383 
violating laws providing for surveying of lumber in the 

TOS t e S ifs Se nuts quete tabes O e eis 393 10 


surveyor general of logs or deputies making false certifi- 
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[t E 
violation of quarantine regulations 
violation of ganie laws 


penalty for violating law for protection of stock raisers.. 

penalty for defacing U. 8. coast survey signals &c 
Jurisdiction and place of trial of — 

when offense has been committed in two counties, may be 


tried in. either: iol Rp RR Re Ev 230 
on boundary line, or within one hundred rods, in either.. ib. 
larceny in one, property taken to another, in either...... ib. 
wound in one, death in another, in either.............. 231 
tho words eounty and district convertible terms. ........ 232 
venue may bechanged on motion of defendant. ......... 249 
jurors from certain counties may be excluded; when..... 250 

Indictment, trial, judgment, &c.— 
of the formation and duties of grand jury.......... 236 to 238 
finding and presentation of indictment................ 238 
“all forms of pleading heretofore existing abolished...... 240 
indictment first pleading on part of Territory........... 240 
requisites and form of indictment..................... 240 
indictment must be direct and certain asto............. 241 
when defendant indicted under erroneous name, true name 

may be substituted........... 0.0... cece es ib. 
indictment must charge but one crime, means may be 

averred in alternative............... 000. e eee db. 
how time may be averred, except..................000. ib. 
as to erroneous allegation of person injured............ db. 
where crime involves taking of or injury to animal...... Ù. 
words construed according to usual acceptation......... ib. 
the words of a statute need not be strictly followed...... db. 
tests of sufficiency of indictment prescribed............ 242 
defects in form disregarded not tending to prejudice of 

defendant nrasane E pix eer rr Er RN MERE ib. 
presumptions of law nor matters of judicial notice need 

NOt De stated... e esie ere Slee ewe nn Ee fb. 
pleading of judgment of court of special jurisdietion.... ^ 4b. 
pleading private statute or right derived therefrom..... 243 
in libel, extrinsic facts need not be set forth............ ib. 
as to instrument lost, in indictment for forgery......... db. 
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for perjury or subornation thereof. ...........suuuuuueu. 243 199 
against several defendants, one or more may be acquitted db. 200 


when clerk shall issue warrant................00000008 944 201 
process upon, requisites, service, ctc..... 0.2.00... 0 ib 202 
amount of bail to be fixed by judge and endorsed on 
Warrant.lslssekuas esee a EE NEEE SEE e Re i 203 
defendant to be informed by officer of his authority..... ib. 205 
recognizance, bail or deposit in lieu thereof............. ih, 
in capital crimes defendant to be served with copies.... 246 213 
in felonies, entitled to copy of indictment without fees.. ib. 214 


for offenses in which remedy is given by civil action in 
- satisfaction of injured party, proceeding may be stayed 246 215 


when nolle prosequi may be allowed by court............ ib. 216 
how. docketed ool cl De RP rein 947 9217 
arraignment of defendant.................... 000-0005 ab 

on pleading guilty court to determine punishment...... d 218 
pleading guilty to murder, jury to try degree.......... ibid 
defendant refusing to plead, plea of not guilty entered... 247 219 
court to assign counsel...... 2.0.0... cece e cece eee eee 249 220 
on arraignment, defendant shall declare name........... 248 24 
if indicted under wrong name true name shall be used... i5. 222 


in misdemeanors, may appear by counsel on arraigninent 248 223 
witnesses may be compelled to attend.......... culus. 
continuance to Territory not permitted without witness’ 


name endorsed on indictment.................-..0005 949 225 
competency of witnesses as prescribed in civil actions... b. 226 
physicians, clergymen and priests not protected from tes- 

I st SoA cee s gens LU E NT en eut xs wb. ib 
in what, Indians are competent witnesses............... ibid 
of confessions of defendant...............2....2.02005 9490 227 
rules of evidence in civil actions applicable, how far.... 7. 228 
change of venue on motion of defendant............... ib. 
issues and trial, law in civil actions governs............ 
right of peremptory challenge..............sleeeeees 251 
when a challenge to panel shall be allowed............. ib. 236 
challenges for cause, law in civil actions govern......... i 287 
who shall be incompetent to serve in trial of capital case áb. 238 
oath. to the. jury nec ores ovens EE SEXUS 4b. 239. 


parties except in capital case may agree to trial by court 252 240 
in all cases where imprisonment may follow, party accused 
must be present at trial.......... Sib 4b Pryce hetens i. 9241 
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in offenses punishable by fine, case may be tried on filing 
trial to be conducted as in civil actions................ 
jury shall not be allowed to separate, except 
a view may be ordered by court 


defendants jointly indicted may claim separate trials.... 
a defendant may be discharged to give testimony, when.. 
said discharge a bar to another prosecution 
when mistake has been made in charging offense 


when court may order venue of indictment to be corrected 
in such cases jury discharged without prejudice to prose- 

CUCION oci erea py emails, id Ex noy e sete Ste era 
in offenses consisting of degrees, a conviction or acquittal 

when.a bar... wl ne RE er eps E e II 
in offenses consisting of degrees, jury may find in lower 

erudeisss SES ers P edu ter ORA e ud i 
defendant may be found guilty of any offense included in 

the oneclharged. cs cit vee ee Mera ee 
where several are indicted, jury may acquit one or more. 
when jury may be ordered to reconsider verdict 
when defendant is acquitted on plea of insanity 
of the rendition of the verdict 
the court shall fix the punishment 
form of ẸFerdict... l...a eer doe ester pde ee 
judgment to be entered on verdict, and liability of defend- 


ant for costs 


of new trials and arrest of judgment.................. 


exceptions allowed to defendant as in civil cases 
judgments and execution 


of writs of error and appeals 


Tecognizance, bail d&c— 


every person on indictment, entitled to. when 
all offenses bailable, except............. 0.00.20. eese 
of parties charged with connnission of offenses in other 

States or Territories.,.......0.......0. 0. ce eese 
amount of hail to be endorsed on warrant............. 
amount of hail to be endorsed on writs of attachment. . 
may be taken in open court, and minuted 
officer may justify bail........... llle elles. 
taken by peace officer to be certified to clerk of court.... 
deposit may be made in lieu of bail 


Page. 
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ACTIONS, CRIMINAL—( Continued.) Page. Se. 
when court shall direct a default to be noted of witnesses 
to-testify 3B. Dol eu Usbie blend RE. 948 294 
Suits on forfeited recognizances— ! 
judgment to be entered against principal and sureties... 260 287 
execution may be stayed till next term of court when... 260 288 
conditions of stay... 2.0.66... eee cee esses. ibid 
if principal be produced judgment may be vacated...... 260 289 
justice of peace to certify recognizance, and prosecuting 
attorney to bring suit........ 00... eee eee 265 313 


shall not be barred or defeated, for omission to take cle- 
faili io use e vA req eed ee db ES EUN delet os 265 314 
Miscellaneous. provisions— 
in actions concerning property, what shall be deemed a 


YArlünGé.. 2uicosovpselau emet bod baad s RE EDT T 231 142 
construction of the term “person”.................... ib. 148 
construction of words implying number or sex,......... db. 144 
offenses heretofore committed not affected by this act, ex- 

COPt st cle os us ee Eget oh oleh oath etes ib. 145 
proceedings in pending cases to conform to this act..... ib. 146 
each judicial district may be regarded, if necessary, as one 

county .......... Weder Awe nel ERE ERVP qup aren 232 147 
when a search warrant may issue, procedure. ........... ib. 
extradition and demanding of fugitives............... 233 
the county wherein offense committed, to be charged with 

cost of custody of prisoner..................22--005 263 307 
when sheriff of county in which court is held, to keep 

Prisoner AMETS "E ibid 
jail of county where court is held, free to prisoners...... 264 308 
one dollar aliowed for board of prisoner............... ibid 
cost of conveying prisoner to place of trial............. 264 309 
fine and forfeiture to go to county where offense commit- 

TOW ei c scan qe e ETEESERERIIOSU QR PX e ER RA ib 810 
school oflicers to make complaint of violation of sehool 

laerer mi geh S e aga dete VC ee rer ire ib. 311 
road supervisors to complain of violation of road laws.. ibid 
constables and sheriffs to complain of all offenses........ " ibid 
Governor vested with powers of pardon, commutation 

and.resplte: 2 ui Bag ad epee sO ew eg hee sees ib. 312 
provisions as to recognizances taken by justices of peace 

and magistrates....... sse 265 


how far party acquitted is liable for costs.............. 265 315 
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bail to justify as in civil cases, when required........... 
officer in making arrest may break into inclosure, &c.... 
plea of t enefit of clergy abolished 


the criminal practice declared to he in force, how far... 
ADJOURNMENT-- 


by court while jury absent..........2000...0.......0.. 
final, of court, if jury out discharges the jury............ 
power to grant, by referees.........-.0... 002s eee eee 
power of, by arbitrators or majority of them............ 
of sale, by sheriff when allowed and how to proceed 


ADMEASUREMENT OF DOWER-- 


proceedings in suit by tenant in dower 


ADMINISTRATION—. 


damages for deatu, subject to, as other personal property 
when put in issue, how far inventory may be contradicted 
OF AVON 256 ouo etii Mud Ge OSenbepebatede eae ae 
when estate of intestate may be settled without......... 
who are entitled to settle estate of intestate without, order 
of: pronty--. As wees dep uper exe eee etd sees 
act authorizing settlement of estates without, must be com- 
plied with within 40 days of death of intestate........ 


proceedings in settlement of intestate’s estate, without... 
ADMINISTRATORS$S—SEE EXECUTORS AND ADMINISTRATORS. 
ADULTERY— 


charge of, actionable... ........sssslsssssssleslsss. 
open and notorious, how punished 


ADVERSE CLAIM— 


by third party, in suits for the recovery of personal prop- 


to property levied upon or attached, procedure. ........ 
when made, duties of sheriff and other officers. ........ 
party making shall be plaintiff, and sheriff and plaintiff 

in execution the defendants.....................005. 
i: lgment in such actions........................0006. 


ADVERSE PARTY—. 
affinity within third degree to judge, venue may he 
changed ioc d URISRQU PRISE Ne Tte 

certain relation to, ground of challenge for cause 


Ser. 
265 316 
266 317 
th, 9318 
ib. 319 
58 239 
ibid 
62 257 
66 272 
94 358 
181 503 
165 666 
166 662 
298 
ib. 2 
298 4 
299 
178 685 
225 1926 
37 148 
89 B47 
90 348 
90 349 
ih 350 
13 52 
52 3216 
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ADVERSE PARTY —t Continued.) Page. See. 
trial of challenge for cause and exceptions............. 53 220 


judgment creditor may he ordered to institute action 
against party claiming interest in property of judgment 
debtor attached. i. uos brin e aaa 102 381 


examination ofie esien iana lU eld p e A Res 106 398 
may be required to answer interrogatories.............. 107 399 
penalty for refusing to make answer..................- ib. 403 
not compelled to answer, if will criminate him... ..... d». 408 
AFFIDAVIT— 

by defendant, for substitution of other party demanding 

same debt or property........ 0.0... 0... cece eee 7 22 
for change of venue civil action, what shall contain..... 13 9? 
to entitle party to service by publication, in certain cases 17 63 
of party serving notice other than officer.............. 19 68 
of printer to publication of notice..................... ib ib 
in verification of pleadings.....................02205- 23 89 
for issue of warrant of arrest in civil actions........ 29 115 


in claims to recover personal property, what shall contain — 35 141 
by party other than defendant, in actions to recover per- 


Sonal property: eantaire erea raa e Rhee 37 149 
to obtain a restraining order or writ of injunction. ..... 38 152 
each party may read, on hearings for injunction......... 89 155 
of disobedience to injunction, attachment for contempt.. 40 164 
on hearing for reinstatement of injunction............. 41 170 
for issue writ of attachment of property, what shall 

contain...... Gardien isse i SO oo De cA tcv Atte deos 42 173 
in motions to dissolve attachment...................-. 47 19f 
in motion to continue trial, what must be shown........ 50 209 
in settling bills of exception to charge of court........ 65 262 
jn motion for new trial. ...... 20.22... 2... 68 
to set aside a default... 72 292 
of defendant, in judgments by confession, what shall 

CODiBln. l.i scl by Sie ba testis ere hd Sige dn ee Vot dha 78 298 
of judgment creditor, in motion to revive judgment.... 80 320 
to have execution issued to another county............. 838 825 
that homestead claim is worth over one thousand dollars. 86 341 
jn claim to property levied on or attached.............. 89 347 
in proceedings supplementary to execution............. 101 376 
in proceedings to perpetuate testimony..............-.. 113 419 


denying genuineness of book, record, etc., proposed to be 
read in evidence.............2 0.000 cee e eee cee eee 115 425 
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AFFIDAVIT-— ( Continued.) Page. 
to fee bills and disbursements to be taxed as costs...... 124 
for service by publication in suits of partition.......... 134 
of non-residence of lien creditor in suits of partition.... 137 


to writ of ne exeat, what shall contain 
delinquincy in suits on officia! bonds, fines and for- 

oigo Me CPI 152 
of fear that one illegally in custody may be taken out of 


AFFINITY— 


jurisdiction, summary proceeding thereon............ 158 
for issue of writ of mandate or prohibition............. 160 
for a contempt not committed in presence of court or of- 

MERE id ries other tuc a ker et Bde dedo are 169 
to make justice's judgment a lien on real estate. ........ 174 
person liabie to taxation to make to list of property..... 180 
by sheriff, to return of delinquent taxes..............-. 189 
false making of, deemed perjury.................... 215 
for issue of search warrant, what shall contain.......... 232 
to challenges of panel of grand jurors................. 236 
of defendant for change of venue, what shall contain. . 249, 250 
to causes of new trial and arrest of judgment.......... 255 
of sealer of weights and measures to accuracy.......... 253 
fee for notary public certifying................0.0...0.. 376 
taken before notary, does not require official seal........ 276 
of amount of labor performed in holding quartz mining 

claims.... .. ———Á—ETOEDPE 387 
of judge within the third degree to adverse party, cause 

for change of venue............ 02 cece cece tee eee 13 


to adverse party within fourth degree, challenge for cause 52 
to offender, penalty for harboring such offender......... 229 


AFFIRMATIONS—SEE OATHS AND AFFIRMATIONS. 


may be administered to persons having conscientious scru- 


ples against taking oath... 379 

false, is to be deemed perjury.......... sse 379 
AFFRAY— 

offense defined and punishment prescribed.........-..- 215 


AGENT— 


of a corporation, may be served with complaint and notice — 16 
may verify pleadings............-. 0. +2 eee e eee eee eee 23 
of a corporation or in any fiduciary capacity, may be ar- 


216 
135 


nw 


D 


62 
89 
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AGENT—( Continued.) Page. See. 

rested for fraud, &c.... 0... 06. esse eee ees 99 114 
of plaintiff, may be examined in respect to payments, &c., 

in actions commenced by publication................ 71 291 
examination of in proceedings supplementary to execu- 

HOD: sin odiens Mees EUEREN Sepe EE a EE GNO e 101 376 
may make affidavit for issue of writ of ne eveat.......... 149 576 
fraudulent conversion of property by, embezzlement..... 210 
selling without license, liable to prosecution............ 220 95 
if indicted, principal compelled to testify, and vice versa. ibid 
to demand fugitives from justice, appointed by Governor. 233 152 
accounts of, io be paid out of Territorial treasury....... 233 152 
may be appointed by county commissioners to sell real 

eslate-. core eS la lors wale aoe enr tope ci sedie 805 12 


rights of foreign insurance corporations, doing business by 388 25 
AGREEMENT— 


written, limitation of actions upon.......... 0 ......... 8 27 
parol, limitation of actions upon...................... 9 w 
to refer an issue of fact, or try by court instead of jury... 50 208 
by jurors upon a verdict in civil actions. .......... 2... 88 

for trial by referees...........0.000. 00.0002. e eee eee eee 61 254 
to refer matter of controversy to arbitration............ 64 

submitted cases upon, without action.................. 73 300 


for revival and continuance of judgment and lien thereof. 79 318 


of waiver of exemption, requisites of.................. 88 344 
upon amendments to answers, in taking depositions... .. 110 408 
of parties, to commissioner to take depositions......... 112 415 
l by tenant for life or years, to release real estate from his 
interest, anona ientra] a eaa nE ON UA TOTA ONNE 139 
by parties interested in sale of real estate by referees.... 141 


not contained in mortgage, mortgagee confined to mort- 


Parc itself. 2i e e pL Rae der wWiesck n I TOM 146 564 

party making, to pay tax and failing, remedy to tenant.. 195 70 

. when none, who shall pay taxes when realestate is sold.. 196 78 
fight by, an affray, pumishment.................0.060.. 2915 73 

to conceal or compound crime, punishment............. 224 117 

to try a criminal case, by jury less than twelve.......... 250 231 

of the jury trying criminal case. ....... sls 354 247 
what, shall not be made in any marriage contract....... 3522 19 


between local authorities and corporations as to appropri- 
ution of lands for uses of corporation................ 344 6 
as to damages of trespassing by hogs.................. 562 5 
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AGREEMENT—( Continued.) 


in formation of limited partnerships 


as to damages by the entry of coast survey parties 


AGRICULTURAL FAIRS— 


marshals, appointment to preserve order............... 
qualifications end powers of such marshals............. 


ALDERMAN— 


of a city, may disperse rioters and command the peace... 


ALIEN— 


enemy, continuance of war deducted from time of limita- 


enumeration of, in census by county asscssors........... 


ALLEGATION —8xrE PLEADING, Action, COMPLAINT, ANSWER. 


of complaint, must be denied by answer............... 
of answer, must be replied to by plaintiff............... 
if within personal knowledge of agent or attorney, he may 

plo EP LEE 
when Territory or officer thereof is party to suit, person 

knowing may verify..................---222-00000- 
party answering, if subject to criminal prosecution thereby 

need not be verified. ....... 0.00. eee eee eee 
of pleading liberally construed with view of substantial 

justico zi ch tess peut nep ee RA Aree ee 
if indefinite and uncertain, amendment may be ordered. . 
of jurisdiction of special court, if controverted, must be 

proYenz...ocamicededur etie aude ute Iure 
of performance of conditions precedent, when must be 

proven......... n"———À——— 
in actions for libel and slander....................2..- 
of defendant of lawful possession, suffieient in actions to 

recover possession of distrained property doing damage 
material, if not denied, taken as true...... Ree dietus 
material, defined. ......... 0. ee ee ees 
of being misled by pleading, relief by court............ 
of variance and failure of proof..................000-- 
in pleadings, how to be regarded on trial........ NA 
in indictments, must be direct and certain as to what.... 
as to time of commission of offense, how made, ctc...... 
as to person injured or intended to be injured.......... 


90 


93 


99 
101 
102 
103 
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184 
187 
188 
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ALLEGATIONS—( Continued.) 


how a judgment of court of special jurisdiction may be 
Stated: ice alos dak EE ys LER Eee Sed 
in indictments for libel..............llluslllss esses. 


in indictment for forgery on destroyed instrument...... 
in indictments for perjury........... 0... eee eee eee 


ALLEY— 


appropriation of, by a private corporation locating road. 
vacation of, by county or municipal authorities 


ALTERNATIVE— 


first writ of mandate shall be in the, when 
means of commission of offense, mny be alleged in the... 


AMENDMENTS— 


of complaint, copy thereof to be served on defendant.... 
of pleading, to render definite and certam.............. 
of pleading, where party alleges he has been misled 
when ordered by court, because of immaterial variance. . 
in claims to personal property, where special interest 

proven instead of ownership 


may be permitted by court on terms at any time before 
judgment res ei 2 lle rela eda Except ce 
when made, pleading to be newly filed and bin plea in 
To XA DN LIOS ANE EES 


of verdiet of jury, when insufficient or informal UT NE 


of return or proceedings in hearings on habeus corpus. ... 
to writs of habeas corpus, for defects therein or informali- 


when a defendant is indicted by erroneous name........ 
when mistake has occurred in charging offense in indict- 

ménf persi ae rey er nose iude o Inu. EE 
where venue of offense is improperly laid in indictment. . 
in writs of error on criminal cases, supreme court shall 


consider as made... 2... eee ee eee eens 
ANCESTOR— 


seizure of within twenty years, to maintain real action, 
when 


ANIMALS— 


certain, exempt from attachment and execution 


Page, 


242 
243 
ib. 


633 


26 


342 


586 INDEX. 


ANIMALS--( Continued.) Puge. See. 
driven through Territory. subject to taxation, where... .. 194 
stealing of certain, felony, punishment.... ............ 268 50 
cruelty to, à misdemeanor, punishment........ ....... 397 127 
description of, in indictments........ illius. anaana 241 189 
rates of toll chargeable upon. ...........-.....2.0004- 287 64 
breaking into enclosure, owner liable for damages, when. 3824 3 
domestic, act for protection, of repealed................ 356 1 
diseased with glanders, penalty for keeping............ 360 


act preventing the trespassing of hogs in certain counties 362 


act to prevent the spread of infectious diseases......... 377 
penalty for keeping dangerous or vicious. .......... 400 
penalty for introducing Texas cattle, or those infected with 

Spanish fever. es eee ER Rh PUEBESETIS 404 

ANSWER— 

statute of limitations can only be pleaded by........... 8 25 
when objections to complaint must be taken by.... .... 90 79 
to amendéd complaint........... 0.0... eee eee eee eee d. 78 
when, defendant deemed to have waived objection... .. 21 79 
what shall contain... 0.0.0.2... 000022 eee ib 80 
counter claim, when may be pleaded by................ d. si 
may set forth a number of defenses but be separately 

mici PCR 91 81 
to residue, after demurrer to part..................--. i. 82 
sham, frivolous and irrélevant may be stricken out...... i 89 
when, states new matter plaintiff may reply............ 92 B4 
may be demurred to by plaintiff................... . . ib R5 
new matter in, not replied to entitles defendant to jad: 

mentere eo RS Abate dg tee eee UE e ERES es ib. 86 
in actions for libel or slander, truth and mitigating cir- 

cumstances may be alleged..................-.4.. . 295 98 
title to real property need not be averred, but possession 

in actions for distrained personal property........... ib. 99 
every material allegation of, uncontroverted deemed as 

CPUC! cs celu og eh gri he laine velo tendencies Atel 26 101 
controverting complaint forms an issue of fact......... 50 205 
judgment on failure tO... 2.0.0.0... 0.20.00 a ess. “TO 
set-off must be pleaded by............0...0..0000000- 122 454 
when tender is pleaded, as to costs................000. 124 468 
in actions to recover and affecting real estate........... 128 


in suits of partition. ......0 0... eee 134 510 


INDEX. 


ANSWER —( Continued.) 


in informations... s.s.. esasen nn ee) EE EEEE 
in suits upon certain foreign judgments. ....... naana. 
refusal to, on arraignment, plea of not guilty to be entered 


in actions for damages for appropriation of lands by pri- 


vate corporations, ....... 0.6. ee cee ee 
APOTHECARY — 
selling poison without labelling, penalty............... 
APPAREL— 


wearing, of every person and family exempt from exe- 
cutions i pated sandy hotkey POET ERO eae 


APPEALS-—SkEE WRITS oF Error. 


reversal on, if plaintiff die and action survive, represen- 
tatives may commence new action................. 
decision by the court or referees, deemed excepted to, 
WHOM SG 6 sie eaters ree T saos diee e ales e Die T 
shall not affect lien of judgment, and date of judgment is 


commencement of lien 


mode of taking to supreme court 
in hearings of, by supreme eonrt, what shall be regarded. 
from justice's courts, appellant liable for costs when 


to supreme court, costs within discretion of court...... 
to judgmeut of district court on writs of mandate and 

Prohibition, e ienas ioe Ee gdr leen 
allowed on proceedings for contempt, but will not stay 

certain other proceedings. ..............0 2020 e eee ee 
to supreme court in criminal cases, allowed............. 
allowed to defendant for all errors... o... o.i... 
by prosecuting attorney, when allowed..... 


when to be taken 


transcript of the record and w hat shall contain 
powers of the supreme court over judgricnts 


supreme court to consider all errors whieh appear on 

COCOT oi "on S M Ree uela Uu ND PENES 
when, shall operate as a stay of proceedings............ 
defendants jointly tried, any may take............ Lus. 


when defendant shall be discharged and when remanded. 
shall not be discharged for informality or defect 


129 


342 


42 


265 


319 


411 
447 
448 
470 
476 


641 


680 

290 

290 
ib. 
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APPEALS— Continued.) Page. See. 
limitation for taking, in criminal casus................. 134 305 
trom assessment of damages in opening roads.......... 270 9 
by supervisor of roads, from judgment of justice of peace, 
in action for official delinquency.................... 279 5 


from decision or order of the county commissioners court 308 — 29 
trom award of damages in appropriations of land by pri- 


vate corporations ....... osea eodera cse Ire eee 349 
from award of damages for entering land tor erection of 
coast survey signals..............0 Jee eee eee eee 414 a 
APPEARANCE— 
of infant, by guardian. ....... 0... eee eee ec eee $ 13 
voluntary, of defendant equivalent to personal service... 19 ‘70 
to make motion, when not a full appearance to action... ibid 
by defendant, entitles him to move for bonding of attached 
EODGEy- Senie roo g wharves E EE pe n EA 46 188 
when defendant may move to discharge attachment im- 
$ properly issued......... "E Pnviscu inte 47 190 
of defendants, in confession of judgment avoids necessity 
of acknowledging confession................: ITE T3 296 
of guardian of infant, makes guardian liable for costs.... 125 471 
without counsel in criminal prosecutions, court may 
28819 sce ire eu ches kale oie ume 248 220 
may be by counsel, on arraignment for offense punishable 
by fme only- eede nsa ERR RR T ORE eR 248 223 
in offenses punishable by imprisonment, defendant must 
pe présent... ever Rh heed Fie mee nSE RR 202 241 
in offenses punishable by fine only, when defendant need 
not be present..... ccelo see ee cece er nt ees 202 242 
of defendant in criminal case, to receive judgment, how 
compelled, &...............00008- 8 rest dod. is 256 
APPOINTMENT— 
by court, of guardian for infant party................. 5 
by judge or clerk, of person to serve process............ 16 61 
to be endorsed upon process to be served.............. ibid 
of receivers, in civil actions......................005. 48 196 
party, attorney or person interested, shall not be receiver 48 197 
of referces, in civil actions, qualifications of............ 61 255 
of arbitrators, by agreement of parties................. 64 
of commissioner, to take depositions out of Territory.... 111 415 


of commissioners to convey real estate, civil actions..... 127 480 
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APPOINTMENT—( Continued.) j Page. See. 
of referees, in action by tenant in dower............... ¿181 503 
of referees, in actions for partition of real property...... 134 
of referees, in actions for partition to distribute proceeds 
to lien holders. ... 2.0.0... 0... eee cece esee. 136 


of suitable person to discharge a duty, who may make.. 172 687 


of agents to demand fugitives from justice............. 233 152 
.by the court of foreman of grand jury, by grand jury of 
their clerks. erp integer eee ae ses exer nd 197 163 
of viewers and surveyors in location of roads........... 267 
of reviewers and surveyor for alteration of road........ 271 
of road supervisors, by county connunissioners.......... 978 19 
of appraisers, under act authorizing settlement of intes- 
tate's estates without administration........... ..... 299 3 
of agent to sell real estate belonging to a county........ 9805 12 
of trustee to manage wife's separate estate, on petition of 
WHC in Lese dues rie Refrenkh rer D beg 320 N 
of marshals to preserve order at agricultural and mechan- 
ical. fats. 2o euo ee e eei Rl mS Vucchvi vete daba 828 
of commissioncrs to purchase government buildings at 
Fort Steilacoom for an insane asylum................ 356 
of commissioners to locate Territorial penitentiary...... 358 
of appraisers of damages occasioned by trespassing of 
MOSS Em 362 5 
of notaries public. ....... usasa eee eee eee 375 
of surveyor general of logs, and deputies.............. 391 
of board of health, Puget Sound collection district..... 894 
of health officer for said collection district............. 895 
‘of appraisers of damages for entry of land by U. S. coast 
survey patties; isor or ti derer eese nee 414 


APPORTIONMENT — 


of county revenue, Territorial and school tax by county 
commissioners at May term..................00-0005 183 24 
APPRAISEMENT—SEE ASSESSMENT OF DAMAGES. 


of property, claimed to be exempt from attachment or 
execution 


ERE PM 89 346 
of property, by assessor for purposes of taxation........ 180 
of estate of intestate settled without administration..... 299 3 
APPROPRIATION— Of Lands by Corporations. 
may be made by corporation for corporate purposes... .. 3483 


corporations may enter upon land between termini of 


590 
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APPROPRIATION- ( Continued.) 


judgment for corporation and effect thereof 


roads for certain purposes 
sufficient for line of road, canal, and necessary structures. 
when made, owner to be compensated in damages....... 
changes of line and grade may be made 


public lands, roads, streets and alleys subject to 
if in a town, local authorities to designate............. 
if local authorities refuse, right not defeated 
of the placing of gates and charges of toll.............. 
width of road or track, and duties of corporation 
in erection of necessary bridges and ferries............. 


notice to be given, &c., upon completion of road........ 


after expiration of ten years, county may purchase 
mode of proceeding in 


action to secure land, and fix compensation therefor 


such action to be tried as civil, except................. 
suit to be against whom.................... 000.0008. 
of the complaint and service of process 


answer of defendant, what may contain 


view, when ordered 


appeal may be taken, but cannot stay proceedings...... 
costs of action, who liable................2..2...2205- 
effect of new trial or reversal of judgment.............. 
acceptance of damages by defendant, waives right of ap- 


private property may be appropriated to use of public 
eorporations..... epika ue orena ne 
mcthod of, conformable to foregoing provisions 


APPROPRIATIONS— 


for purchasing government buildings at fort Steilacoom 
for insane asylum.... 0.2.02... cee eee 
for expenses of commissioners locating penitentiary..... 
for relief of Pierce county, cxpenses for improvement of 
jail adopted as penitentiary........... eese 
for payment of quarter master general..............--- 


ARBITRATION— 


controversics except relating to title of real estate may be 
submitted t0...::2. erede er eta ee ties 
agreement of submission to be in writing, what shall con- 
(pM a a hs eee E ETA iets 


Page. Ser. 
343 1 
343 2 

ibid 
343 3 
244 4 
344 5 
„ibid 

344 6 
344 7 
345 8 
245 9 
347 16 
348 
348 
848 2 
348 3 
348 4 
349 
349 6 
349 8 
349 9 
940 10 
350 11 
850 1? 
350 13 

-ibid 
356 
358 
388 
421 

64 266 

65 267 
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ARBITRATION —( Continued.) 


arbitrators to be sworn 


award how to be made, what to contain and to whom de- 
livered 


copy of award to be delivered to prevailing party....... 
if not excepted to or controversy settled to be entered as 


judgment... duse era as hh a rh hh med a c m Ra 
compensation of arbitrators fixed, and how and by whom 
PAC io sentio c eeu E ee vies lium MED 
a failure of party to appear subjects delinquent to costs. 
except.22 uus eee quee aec n best DA S uis 


arbitrator failing to attend, penalty.................... 


exceptions to award, what allowed and how made 
action of court upon exceptions to award 


power of arbitrators or majority 


evidence and compelling attendance of witnesses 


same power to punish contempt as justice of peace 

costs to be taxed against losing party and how collected. 

award affirmed by district court, same as a judgment. ... 
ARBITRATORS—SEE ARBITRATION. 


to be sworn, duties of in making award............... 
compensation ot and penalty for’ failure to attend 
misbehavior of, cause for rejecting award 


powers of........... 


acceptance of a bribe, reward or present, penalty 


ARGUMENT— 


order in civil actions............0.0 000.0000 e eee eee 
the practice in civil actions, to govern in criminal prose- 
cutions, except 


ARRAIGNMENT— 


of defendant. procedure 


on plea of guilty, except in capital cases, court to hear 
evidence to fix punishment 


plea of guilty in charges of murder, jury to determine 


appearing without counsel, court to assign, when........ 
interrogation as to name. true name to be substituted. ... 


for misdemeanors punishable by fine only, may appear by 
counsel on 


591 
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65 268 
ibid 
ibid 
ibid 
65 269 
ibid 
ibid 
65 270 
66 271 
66 272 
66 273 
66 274 
66 275 
66 276 
65 268 
65 269 
66 270 
66 272 
216 TR 
55 2925 
252 243 
241 
247 1 
947 918 
ib. 219 
248 220 
ib. 221 
ib 292 
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ARREST—Jn Civil Actions. 


SEE Barn, CONTEMPT, ATTACHMENT. 


shall not be made, except upon order of court or judge of 

supreme court............suelseeleeeeeeee tenes 
causes for which allowed............0..0... 0000 e eee 
before allowed, court must be satisfied of its legality... 
court to fix amount of bail and plaintiff's bond......... 
clerk shall require plaintiff to do certain things before is- 

SUING order... pauio ere red rax peus 
defendant may apply for vacation of order or reduction 

of bail 
warrant net to issue until filing of complaint........... 
sheriff to serve defendant and furnish copy of warrant.. 
service of the warrant by taking defendant into custody. 
plaintiff liable for sheriff's fees and board of prisoner... 
neglect by plaintiff to pay fees, defendant entitled to dis- 


bail of defendant, how and when given, conditions of... . 


warrant to contain statement of cause of arrestand amount 
of surrender of defendant by bail or himself............ 
bail may arrest defendant to secure their.discharge 
bail, how proceeded against 


causes by which bail may become exonerated........... 
return of sheriff, where defendant has been discharged on 
failure of plaintiff to notify sheriff of exception to bail, 
exonerates sheriff... 0.0.0.0... eee eee eee 
justification of bail excepted to by plaintiff............ 
of the qualifications of bail............. 0.2.00. c eee eee 
manner of justification of bail........... 26. eee eee 
the approval of bail by court or officer exonerates sheriff. 
defendant may deposit amount mentioned in order, in lieu 
OP Dall iid yews  RRbeleBRe Ite perte es c de tease wee 
such deposits shall be paid into court within ten days, 
proceedings .... 0... cece eee eee sene 
on giving bond, deposit to be refunded........... 
such deposit to discharge judgment, surplus to be sehund: 


in case of escape, sheriff liable as bail.............-.... 
if judgment against sheriff unsatisfied, action on official 


Page. Ser. 
28 113 
ib. 114 
29 115 
30 116 
30 117 
ib. 118 
ib. 119 
31 120 
4b. 121 

ibid 

ibid 
91 122 
31 128 
32 124 
32 125 
ib. 126 
d. 127 
ib. 128 
33 129 
ib. 180 
ib. 131 
33 132 

ibid 
94 133 
ib. 134 
ib. 135 
ib. 136 
ib, 137 
35 138 
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ARREST—( Continued.) 


when bail shall be liable to sheriff....... 
for disobedience to injunction or restraining order 


of judgment debtor, on execution against the person.... 
defendant shall not be arrested if he deliver property to 
satisfy judgment....... lesser eee 
shall be imprisoned within jail liberties, at expense of 
WROD dopen ct eso niu ele Gee etui doe inpr 
of absconding debtor, when allowed................... 
of party about to leave without performing an undue con- 
tract in writing. 2.2.0... 00... ee ccc cece neces 
security for the performance of contract being given, dis- 
Charges party......... cc eee cece cece cece nnn 
proceeding of ne exeat may be had in Tavor of surety, or 
one jointly bound............... 0... eee eee eee ee 
defendant may seek remedy of habeas wrpus............ 
justices of the peace may issue ne ezeat process within ju- 
rédictión; o adie Ba etur nest? e abe ed e xS 
proceedings may be had in district where defendants found 
writ of habeas corpus may be applied for to admit to bail 
obedience to writs of mandate and prohibition may be en- 
forced by.......... ——————ÁÓÁÓMÓÓ€ 
not allowed against executors or administrators represent- 
ing testator or intestate...........0...........00085 
but may be against executors or administrators for their 
DIEI PEEL 
in proceeding for contempt of court, procedure, ........ 
warrant for, iu contempt cases, court to endorse whether 
bailable or not... nM EE 
deposit of amount of bail allowed in all cases, to dis- 
charge persons from 


In. criminal actions— 
of fugitives from justice, may be demanded of executive 
of other States and Territories....................4. 
of persons charged with offenses committed in other States 
OF Territories... esses bp e y p RE IE RA 
all warrants shall be served by sheriff or duly appointed 
suitable person, ..........- 0c cee cee ee 
amount of bail to be endorsed on warrant.............. 
defendant entitled to see warrant of arrest 
officer may use all necessary means to effect 
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85 140 
40 166 
82 324 
83 327 
84 328 
101 376 
149 577 
150 578 
db. 580 
d. 581 
db. 582 
db. 583 
158 619 
161 637 
167 666 
ibid 
169 
169 673 
178 092 
233 
284 
244 901 
244 902 
244 208 
245 205 
245 206 
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ARREST-— Continued.) Pago. 


person escaping may be pursued and taken anywhere in 
Territory 


officer may justify bail 
in place of bail, defendant may make deposit.......... 

. of defendant by bench warrant, when his attendance is 
TECOSSALY m 
bail shall when required justify...................005. 
officer may break into enclosure, if refused admittance. . 


"ARREST OF JUDGMENT-—4/n Criminal Actions. 


may be arrested on defendant's motion, for what causes. . 
the court may, without motion................ 0.0.0.4. 
when in case of, defendant may be committed &c....... 


ARSON— 


where death ensues, prosecution at any time after com- 
MISSIONS hoe T" 
killing in attempt to commit, murder in the first degree. 
the crime defined, and punishment prescribed.......... 
burning of lumber, cordwood, grass, hay and vegetables 
penalty i eeror aeni e Site eie ute mex xus 
setting fire to one’s property and thereby destroying an- 
other's, punishment...........00.. 0.2202 eee ee eee 
when such offense shall be murder in second degree...... 
married women may commit offense, though property be 
husband's. ees oec ere ed rox 


setting on fire timber lands, woods, prairie, grass or pas- 


turage, penalty. . 26... 66 eu esser ee 
ARTICLES OF INCORPORATION— 


to transact trade or business, to be in writing, subscribed 
in. triplicates .. 52s ee resi pP Ce eer NT 
to be acknowledged before officer authorized to take ac- 
knowledgments............ 6. cece eee eee eee eee 
to be filed with secretary of Territory, county auditor 
and one retained. ....... u 0... eee eee 
what shall contain. ... 20.20... ccc eee eee eee 
copy certified by certain officers to be received as evi- 
dence. «s Vedaene ean tuve Ea EE Eia ce eras 
shall not be invalid, because place of business may be 
omitted. «Lusso ke tne gates Fee p EEUU 
of colleges, seminaries, churches, and societie: 


tà 


for charita- 


Men. 
245 207 
945 209 
945 211 
256 
965 316 
206 317 
255 262 
250 263 
256 264 
200 40 
200 12 
206 42 
206 43 
201 44 
wid. 
207 45 
913 68 
330 2 
ibid 
331 2 
ibid 
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ASSAULT— 
limitation of civil actions for damages, two years....... 9 29 
offense defined, and punishment prescribed............. 203 27 
with intent to commit murder, etc., punishment. ....... 203 28 
with deadly weapon with intent to inflict bodily injury, 
punishment......... c.c cesses esses... 908 29 
with a cowhide or whip by person armed, punishment. 208 31 
when party injured acknowledges satisfaction of damages, 
defendant discharged on payment of costs........... 206 215 
such discharge a bar to further prosecution............ ibid 
ASSAULT AND BATTERY— 
limitation of civil action for damages, two years........ 9 29 
offense defined and punishment affixed................. 203 30 
where party injured acknowledges satisfaction of damages 
proceedings in prosecution stayed..............4.6.. 246 215 
defendant to pay the eosts before being discharged...... ibid 
discharge of defendant bar to further action........... ibid 
ASSEMBLAGE— 
unlawful, riotous or tumultuous, may be dispersed...... 214 70 
peace officers may summon aid and make arrests. ....... ibid 
officers dispersing may use all necessary force... ...*... ibid 
penalty of, refusing or obstructing peace officers......... 214 71 
for worship or other lawful purpose, penalty for disturbing 214 72 
penalty for bringing or selling spirituous liquor within 
one mile Of. isn ees eis Sess he Re abe wee ees . hid 
ASSESSMENT-—SEÉE ASSESSMENT ROLL, ASSESSOR, REVENUE. 
property and polls subject to........ ee Mins Hewes 176 
taxes shall be assessed on polls and property in equal and 
rateable proportion..........s sese 176 j 
of lands to be in county where they lie................ 177 6 
of person, in county where he resides.................. ibid. 
owned by one person and occupied by another, in name 
of -eltBer. csoselercun e d epuetea aua rey xen y Rn 178 6 
of land unoccupied and owner unknown, without name.. ibid 
real estate of corporation, in county where it lies..... lo db 7 
estate of decedent, in name of heirs, or devisees, or oc- 
cupant;.. . 2e ce ti ee e als ak wide go ib. 8 
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liability of heirs or devisees on undivided estate........ 178 6 
person to be in county of residence and what to include. 178 9 
of estate held by two or more persons jointly.......... ibid 


goods, etc., for sale, stock used in mechanic arts, capital, 
ctc., in manufactures, taxable in county where found 


and assessed against person in charge................ 178 10 
of partners and partnership property.................. 178 11 
of personal property of private corporations........... 179 12 
where capital of corporation has been taxed, shareholders 

exempt. ue los ues duret dee dele ETE Pont. db. 13 
of mortgaged property, the person in possession to be 

Habls i:sileceTtd m pea Yen ears ea do da wars ib 14 


county commissioners to examine and correctat May term 183 24 
of cattle, sheep, hogs and stock driven through Territory, 


in any county where found, by whom made........... 198 66 
duty of sheriff as to such property, but it shall be liable 

in only one county........ sse 194 67 
examination of by board of county commissioners at May 

[2 E" ——— d———MH€ 306 17 
on shares of stock, validity of............. ullos. 340 28 
at time of making, assessor shall take census, etc........ 408 8 


compensation of assessor 
Manner of making— 
when assessor shall return taxable property and make roll 180 15 
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person to furnish list of property and swear to same..... 4. 16 
penalty for refusal to swear to such return of property... bid 
roll, what it shall contain............ 0.20.00 e eee eee 180 17 
town lots to be specified in roll................ 00. eee 181 18 
where property held by trustee, etc., representative char- 

acter to be designated. ........... 0.0.2 e cece eee eee ib, 19 
of land, less than legal.subdivisions, how described...... i. 20 
initials, abreviations and figures sufficient for public sur- 
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numbers for lots and blocks in towns sufficient. ......... id 
unoccupied lands liable, owner unknown.............. 181 22 
roll may be corrected by county commissioners, when.... 183 24 
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shall be made by assessor, containing list of preperty and 

appraisal thereof. ........... unse 0666 ees 180 15 
list of property sworn to, to be furnished by taxable.... ib. 16 
to be preparcd by assessor, what shall contain i 
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town, block and lot, how specified in... .............. 
representative character to be designated, where property 

is held by trustee, &c.......... s eee eee ee 
when land is in other than legal subdivisions 
sufficiency of description of lands..................... 
unoccupied lands where owner is unknown 
manner of making and form..................000 0000. 
to be submitted to county commissioners at May term for 

correction 


to be certified by county auditor and transmitted to Ter- 
ritorial auditor, when 
duty of Territorial auditor, on reception of 


transcript of, with warrant by county auditor to be tax 

roll for sheriff... 0.2.0.2... eee eee eee eee eee 
county treasurer to deliver to sheriff, and take receipts. . 
penalty of sheriff to make settlement according to 
shall be prima facie in judicial proceedings............ 
Territorial auditor to cause to be printed necessary blanks 
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against party wrongfully obtaining injunction.......... 
by jury in actions for recovery of personal property 
error in, when ground of new trial................-... 
when equal to injury sustained, shall not be ground for 

new trial 


in judgments upon failure to answer.................-. 
in judgments in the supreme court on writs of error 
in actions affecting real estate..................2..000. 
in actions of trespass and waste... ...........-.....-. 
in actions of mandate and prohibition 
in proceedings by way of information 
by the location and opening of roads 
by the location of private roads 


by road supervisors on cutting or carrying away timber. 
stone, &c., in building or repairing roads............ 


by animals breaking into inclosure under fence law..... 
mode of compensation for. in corporations appropriating 
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lands for corporate purposes..............0000 0000: 348 ` 
for the trespassing of hogs...........0...... 0000. ecu ee 362 
for health officer refusing to restore property after purifi- 
cation in quarantine. ..... s.u.. 00... eee eee eee 395 
of entry by coast survey parties, for erection of signals.. 414 
ASSESSOR— County. 
property and polls subject to assessment and taxation... 176 
property, where and to whom assessed,................- 177 
to make assessment between first Mónday of February and 
last Monday of April........... 00... eee eee ee 180 15 
roll to be made and appraisement of property by........ ibid 
shall require person to furnish sworn list of property.... 180 16 
penalty of party refusing, and procedure to enforce..... : ibid. 
how assessment roll shall be prepared, and what to con- 
PCM "D 180 17 
as to lots in city, town or village...................... 181 18 
to designate representative character of party ussessed... Ææ. 19 
in case of land other than town lots or legal subdivisions. æ. 20 
sufficiency of description of lands..................... i 21 
unoccupied lands, names of owners unknown........... d. 22 
how to make assessment roll and form................. 182 28 
assessment roll to be returned to county commissioners 
and corrected May term................ 0.020.005 183 24 
to receive blanks from Territoria] auditor, and obey his 
Instructions; iios eere o Le Pawel SUUS ewer 196 80 
county commissioncrs to approve and file assessment roll 
at May term. sue e ne Wesel se Saw INE 306 17 
such assessment rolls a guide for...................... sbid 
act. relating tos ert osuere SiL EEEDITE 402 
election, qualification and term of office................ db. 1 
bond and oath of office.............. 0.00. e eee eee ib. 2 
to take census also when making assessment, what shall 
be enumcrated.............. Rc auem bag 403 3 
power to appoint deputies, when..................... ib. 5 
compensation of........sseeessssslssee eee ib. 5 
vacancy in office to be filled by county commissioners.... 404 6 
'ASSETS— 
damages for death of person to be treated as........... 165 658 
judgment against executor or administrator for forfeiture 
to answer not deemed as evidence of, unless.......... 166 661 
executors or administrators, when liable to extent of.... 4b. 662 
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right to maintain actions, if real party in interest....... 


in action brought by, same defense may be made as against ` 


original party, except... 0.0.20... 0... cee eee eee 
of promissory note in good faith hefore duc............ 
of judgment, execution may issue in name of........... 
rights of, in matters of set-off.....................000. 
of cause of action after suit commenced, liability for costs 


ASSIGNMENT-—SEE ASSIGNEE. 


with intent to defraud creditor, ground for attachment. . 
of judgment, requisities and recording of.............. 
of errors, to be in precipe for writ of error............. 
supreme court will only hear such errors as are contained 
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of cause of action, after commencement of suit, liability 
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ASYLUM, INSANE—SEE INSANE ASYLUM. 


act authorizing purchase of government buildings at fort 
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ATTACHMENT-—Of Person. 
SEE ARREST, BAIL, WARRANT. 


of person for disobedience of injunction.............. 
enforcement of order to satisfy claim admitted.......... 
referees may compel attendance of witnesses............ 
arbitrators have same power as justices of peace for con- 

tempts, and to compel attendance of witnesses 
of judgment debtor about absconding 
of witness refusing to appear 


of party refusing to answer interrogatories............. 
of witness refusing to attend and make deposition....... 
to compel production of books, &c.................... 
proceedings of ne ezeat. 6.66. eese. 
to compel officer of corporation to satisfy judgment 
to enforce making return to writ of habeas corpus....... 
to enforce obedience to writs of mandate and prohibition 
to enforce obedience to orders in information 


executor or administrator for acts of testator or intestate, 
not allowed 


but for the acts of executor or admiuistrator, allowed us 
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contempts of court specifically defined................. 
when returnable after term, bail to be endorsed......... 


punishment for contempt, by county commissioners 


Of property in civil actions— 


property held by, cannot be subject of statutory action... 
of claim to recover personal property........... ...... 
in what cases may issue... 1... n... nunnurnar rren eee eee 
writ of, by whom and when to be issued............... 
causes for which may be issued...................000 
bond of plaintiff to be filed.................0....0000, 
writ to be directed to sheriff............ ee Sterne els lees 
what it shall require............... DEED 
several may be issued, to different counties............. 
property subject to... 2.2... eee eee eee 
duty of sheriff on receipt of writ................0...... 
inventory of property to be returned ............. 0... 
to be executed without delay.................0.....00, 
of real property, how made........ 22.2... eee eee ee 
of personal property capable of delivery............... 
of stock or shares in a corporation.................... 
of debts, credits or property incapable of manual delivery 
debts and credits or property under control of a third 

person, how attached......................0...200. 
persons holding such debts or credits liable to plaintiff 

until discharge of, or satisfaction*of judgment........ 
examination of debtors of defendant................... 
return of the sheriff, inventory and schedule of debts, etc. 
perishable property may be sold....................... 
debts and credits may be collected.................... 
claim by third person of property, trial................ 
judgment to be satisfied out of attached property....... 
for balance remaining due, proceedings................ 
execution for remainder due upon judgment......... . 
proceedings, if defendant recovers judgment........... 
when defendant may move to discharge, upon giving bond 
bond of defendant, sureties and justification............ 
motion of defendant to discharge, because writ improp- 
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if improperly issued, shall be discharged............... 
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when sheriff shall make return..............-......000. 7 193 
when court may order sale...........l.usslllllsluuuu.. à. 194 
but sale can only be made after notice to adverse party. . ibid 
judge conferred with full powers to make orders in va- - 

cation... 6... eee eee E le bod Be — 47 195 

of real estate, lien of judgment attached at service of writ 45 310 
property exempt from.................. 00. e eee .. 85 
claim of third person to property, mode of procedure... 8% 

ATTEMPT— 


to commence an action, equivalent tocommencement,when, 10 36 
to perpetrate certain felonies, homicide in, murder in the 


pic 200 12 
to murder by drowning or strangling, punishment....... 204 33 
to kill by other means, not constituting assault......... ibid 
to procure the commission of perjury.................. 216 77 
to bribe an officer. .........uu. fee ee eee ee 317 80 
to assist in escape of prisoner.................-..----6- d. 81 
to extort money under color of office.................- 219 92 


to cause an indictinent to be found, without probable cause 220 94 


to influence action of elector..............2..2.-.-0-- ib. 97 
of elector to vote more than one ticket at election....... 221 98 
of elector to vote more than once same day............ ibid 
of officer of election, to influence voter................ 221 100 
of election officer, to find out how elector voted....... ib. 101 
by threats or corrupt means to hinder elector from voting b. 102 
of unauthorized person to join parties in marriage...... 224 117 
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of witnesses before referees, may be compelled.......... 62 257 
of arbitrators, penalty of failure........ 2.0.0... 00. eee 65 269 
of witnesses before arbitrators, power to compel........ 66 272 
of witnesses, in proceedings supplementary to execution. 102 
of witnesses, manner of compelling.................... 104 


shall not be compelled, unless witness resides in district. 104 388 
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of place of holding court... 2.22... 2.2... ee eee eee 105 4i. 
witness first entitled to what fees... ................. ib. 
subpoena for, requisites........ 0.0.00... eee eese ibid 


person present may be compelled to testify, as though 


76 


602 


INDEX. 


ATTENDANCE- (Continued.) 


ATTORNtYS—SEE AGENT, COUNSEL, PRosECUTING ÀÁTTORNEY. 
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failure of, a contempt, punishment 


of a prisoner, how procured............ 0.000000 eee eee 
of witnesses, in criminal prosecutions, how compelled.. . 
of a defendant in criminal case, when presence needed, 
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of county commissioners court, fees of................. 
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of sheriff on court of record, fee for 


of justices of peacc at opening of polls, fee for 


of county auditor, per diem 


of constables on court of record, fee 


of witnesses, fees.... 20... 2. ee eee neve 


of jurors, feces 


may sign notice, in commencement of civil actions 


may be served with amended complaint 


may subscribe a pleading 


when may make verification to pleading 


niay verify account or copy of instrument 
notice to, sufficient in applications for amendment 


may make affidavit to secure arrest 


shall not be bail in arrest in civil actions 


in an action, disqualified as receiver 


disqualified as juror, when 


argument of, regulated 


may consent to trial by court 
settlement of bills of exception 


assent of plaintiff's, judgment by confession 


shall not be sureties, in stay of execution.............. 
what property of, exempt irom execution 
affidavit by, as to absconding debtor 


shall not testify as to communications of client 


of duties of, in commissions to take depositions......... 
service upon of writ of error... 2... eee 
compensation of to be fixed by parties................. 
fee, as costs to prevailing pariy fixed 
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prosecuting, to file information for usurpation of office. . . 


misbehavior of, a contempt, punishment............... 
prosecuting, to appear for Territory in cases of contempt 


Page. see. 
106 392 
ib. 
ib. 596 
248 
258 268 
304 8 
918. 1i 
366 
368 
369 
371 
db. 
ib. 
15 59 
30 78 
23 89 
ibid 
94 91 
27 107 
29 115 
33 130 
48 197 
32 216 
55 225 
60 249 
63 262 
72 293 
85 334 
88: 3435 
101 376 
104 387 
111 415 
118 435 
123 457 
124 464 
162 644 
164 
167 
169 


INDEX. 603 


ATTORNEYS-—( Continued.) Poge. See. 
prosecuting, in demands for fugitives from justice... ... 233 
prosecuting, power of to enter nolle prosequi...... 66... 346 216 
prosecuting, consent of with defendant in criminal cases 

to try with a jury less than twelve............0.... 250 231 
argument of, in criminal trials regulated........... LLL. 252 243 
service of writs of error in criminal cases............... 261 292 
county auditor shall not practice as, before county com- 
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AUCTION—SEE SALES. 
sales of property on execution, must be by............. 93 256 
sales of property for taxes, must be made by........ .. 188 40 

AUDITOR, COUNTY — 
in suits against counties, service upon.................. 16 62 
where real estate is attached, duty 0f............ Lue. 43 177 
in suits against county, may confess judgment.......... 72 294 
to file certified transcripts of judyments................ i16. 311 
to keep a record of transcripts of judgments........... 77 314 
when judgment is satisfied, his duty................... ibid 
from filing ot judgment by, lien commences when....... 78 317 
filing by, of revived judgments................-.-.... 79 318 
liens of judgment suspended till filing of transcript by... 81 321 
not to record any sheriff's deed till endorsed, how...... 100 375 
certified copy of deeds, etc., to be received in evidence.. 115 427 
to record conveyance made by commissioner to convey 

realestatec. 2:2. nia b Blea dele wur « Masten Hp E 197 486 
duty of, in actions by and against county.............. 154 
to record certain judgment of justice's of peace, when.. 174 695 
shall transmit to Territorial auditor certified copy of as- 

sessment roll, when.... 2... 00.00... cee eee eee ees 184 28 
shall deliver tax warrant to sheriff and county treasurer, 

when, and what shall be contained therein........... ib. 30 
requisites of warrant for collection of taxes............ 185 22 
duty of, in regard to collection and return of taxes...... — ib. 
duty of, in regard to delinquent taxes..............-.. 190 Ot 
to file receipt of surplus over taxes for real estate sold for 
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certified copies of entries, rolls, etc., by. prima facie evi- 
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to receive and obey instructions of Territorial auditor... i 80 


accepting or agreeing to receive a bribe, penalty........ 216 78 
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knowingly issuing warrant unauthorized by law, penalty 219 — 89 
purchase of claim against county atless than demand, 

penalty... kae ak e Veena sed Shad bagoas 228 110 
to furnish to road supervisor a list of petitioners for roads 274 20 
to affix to road lists amount of taxable property assessed 
` to residents of road districts..................0-200. ab. 


21 
to issue license for ferry.... 22.2.2... 0.0 eee cee eee ee 280 4i 
to approve bond of person ‘establishing ferry........... 281 44 
to publish notice of application to lease public roads.... 285 55 
to file contract of lease of public roads....... ........ d. i 
ez officio clerk of the board of county counnissioners.... 304 6 
duty of, as to extra sessions board of county commissioners db. n 


proceedings of county commissioners attested by, admit- 


ted as evidence........ sss eee ib. 10 
records of county commissioners to be kept by, what shall 
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offices for, etc., to be provided by county commissioners. 306 15 
accounts of, to be examined by county commissioners, 


Welt et eet west. nee seems eee ib 16 
to file assessment roll..............-..2 2.0.0. eee ib. 15 
duty of, in cases of appeal from decision of board of county 

commissioner$............ esee eee eee 808 29: 
aet in relation £0....... lees eese 810 
election, qualification and term of office. .............. ib. t 
to be clerk of county commissioners court............. ib. 2 
recorder of deeds for respective county................ ibid 
form and manner of conducting election............... 310 3 
associates of, in opening polls to certify election of...... ibid 
oath of officer, requisites of............ 0... aserne [A 4 
oath to be endorsed on certificate of election and filed with 

clerk of district court......... .. 00... eee eee eee ibid 
bond of, to be approved by county commissigners, when 
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to audit claims against county....................005, 311 5 
to issue order on treasurer, manner prescribed.......... ibid 
to keep register of orders... esses ibid 
orders may be broken on payment of fees.............. ibid 
claim of, for services to be audited by board, and warrant 

drawn by chairman board of commissioners.......... ibid 
shall keep an account current with county treasurer..... 911 6 


file treasurer's receipt and charge that officer........... ibid 
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to make exhibit of county finances, and publish same... 311 7 
what exhibit shall contain... ........0....0.....0.. 311 8 
fee for making exhibit...................0.0.00002 00 312 9 
may appoint deputies......... eee eee ee 312 10 
qualification of deputies............ 06.0.0. cece eee 3812 10 
responsible for acts of deputies....................... 312 10 
and deputies authorized to administer oaths and take ac- 

knowledgments............ 200... cee eee ee eee eee 312 1l 
shall not practice as attorney before commissioners..... . 319 12 
shall make register of warrants after every term, and de- 

liver copy to treasurer................ T MP 312 13 
shall number county orders, how...................00. 312 I4 
in absence of, county board may appoint pro tem........ 813 15 
shall attend meetings of county commissioners.......... 313 16 
shall perform all duties imposed by law............... ibid 
shall copy reports of treasurer....................2... ibid - 
to send duplicate tax roll to county treasurer........... ibid. 
shall publish proceedings of county board, when and how 3183 17 
duty as recorder of deeds prescribed................... 818 18 
deeds to be recorded in regular succession as presented.. 313 19 
mortgages, time of day when presented to be noted..... ibid 
date of presentation of deed to be endorsed... ........ thid 
receipt for, may be demanded, what shall contain....... 3814 19 
time and book in which recorded, to be endorsed... .... 314 19 
penalty for failure to record witlin twenty days........ 314 20 
not subject to penalty, without tender of fees........... 314 20 
to keep seal of office..........-......2.020. orrore 314 91 
shal] certify any record when demanded................ ibid 
what shall be delivered to successor in office............ 314 22 
certificate of search against liens and incumbrances. .. . .. 914 23 
penalty for making incorrect certificate................ 814 23 
to keep indices direct and inverted.................... 314 A 
columns of index prescribed .............0..000 0c eee eee 314 A 
grantor's names to be in alphabetical order, and inversely 314 24 
manner of entering safisfaction of lien or other incum- 

DEANCE EE 315 25 
to keep record and index of town plats...... ........ 915 26 
copies of records certified by. prima facie evidence...... 815 27 
as recorder of deeds, not required to perform official act 

without payment or tender of fees.................. 316 28 


to keep a record of transcripts of judgments........... 316 29 
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duty when judgment liens are satisfied 


to make index of judgment licens..................00. 
laws of Territory to be sent to him for distribution among 
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six copics of laws to be sent to him for sale... ........ 
to file inventory of separate estate of married woman... . 
of the recording of marriage contracts................. 
articles of incorporation for trade and business to be filed 
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such articles certified by, prima fucie evidence.......... 


when incorporation increases or diminishes capital stock, 

such proceedings to be filed by..................-.. 
proceedings when corporation changes its place of busi- 
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filing of articles of incorporation of church, lyceum, char- 

itable and other socicties..............0.000.00.000. 
filing of surrender of corporate powers by such societies. 
filing of annual account of incorporation to build clay, 

plank, macadamized road, or bridge................ 
to be sealer of weights and measures for liis county. ..... 
shall procure complete standard weights and measures, 

consisting’ Of... elle I RR RES 
said weights and measures to be kept at office of........ 
certificate to be transmitted to secretary of Territory.... 
to certity weight, measures and beams as correct........ 
at least once, penalty of party violating this law........ 
fees of, us county sealer... 2.0... . eee 
fees prescribed.........0. 0.0.00... cc ee eee eee oce 
required to keep a fee book, what shall contain......... 
fees of, for services performed for county to be sworn to. 
to file certificate of limited partnership................ 
recording of quartz mining claims. ................02., 
he shall keep a record called * book of quartz claims"... 
certificate of labor done on such claims..............-. 
sales or transfer of claims must be recapded by.......... 
to receive census from assessor and report same to Territo- 
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copies of records of office certified by, evidence........ 115 
to file assessment rolls of various counties............. 184 
to estimate and state account of Territorial tax......... 184 


to certify copy of such statement to Territorial treasurer. 184 
to have blank forms of assessment rolls and other tax pro- 


ceedings printed for counties............0.00.0.0005. 196 
shall give instructions to county auditors as to statistics. 196 
instructions of, to be obeyed by county assessors........ 197 
accepting bribe or present, corruptly, penalty........... 216 
penalty for knowingly issuing warrant unauthorized by 
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. purchase by, of order or demand against Territory at less 


than amount. penalty.........llsleleeeeeees eee 223 
entitled to copy of the laws of Territory... ........... 317 
to audit claim of secretary of Territory for distributing 
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joint convention to elcct, time and proceeding.......... 327 
duties regarding purchase of government buildings at fort 

Steilacoom for insane asylum.....................0. 356 
to draw warrant for expenses of commissioners locating 

site for penitentiary.......... 2.0200... 0 02 eee 359 
to embody in report to assembly the census taken by 

County assessor... ist dee eat erber reed aan 403 


Territorial treasurer not to pay out funds except upon 
warrant drawn by... 2.20.2... eee ee eee eee eee * 408 
authorized to draw warrant tor compensation of quarter- 


máster general... ceca ae kkk ee Renten 422 
AUTHORITY— 
of printed statutes of other States or Territories, how far 
alid cliens iso erc he oo ae wea ee a s 116 
of party restraining one of liberty. to be stated in return 
to habeas COMPU. oo eee 157 
officer construed as meaning person having............. 175 


forcible entry is the violent taking possession of premises 
withont, occ oda vee e hob sb E eg eg oes EEA 212 


607 


See. 
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AUTHORITY —( Continued.) Page. See. 
usurpation of, defined, penalty............... aaraa 910 90 
to join parties in marriage, unlawful exercise, penalty... 224 114 
penalty for party joining parties in marriage without... 224 116 
disinterring remains without, penalty.................. 996 125 
to issue search warrant............. 000 cece eee nee 232 
of other States or Territories, demand for fugitives...... 233 
of grand jury to inquire, limited...................0.. 237 166 
of court, must appear in indictment................... 942 192 
warrant of, to be shown if defendant demands it....... 245 205 
of Governor to pardon, comniute and repricve.......... 264 312 
of officer in making criminal arrests............... ais 266 317 
of road supervisor to enter lands, carry away material... 277 28 
of county commissioners to hold extra terms........... 304 T 
of county commissioners, generally.................005 804 11 
of county boards to administer oaths, compel attendance 

of witnesses and punish contempts.................. 308 36 
of marshals at agricultural and mechanical fairs......... 328 


of corporations to appropriate lands for corporate uses 344 
of public corporations to appropriate private property.. 3850 13 
lessee of school lands shall not cut er destroy timber.... 402 2 


AWARD--SEE ARBITRATION, ASSESSMENT OF DAMAGES, REFEREE. 


of damages, on dissolution of injunction to stay judgment 41 


of costs in proceedings of mandate and prohibition..... 161 640 
corruptly obtained, party guilty of attempting, penalty.. 216 78 
report of referees in trial by, how made................ 62 
arbitration and award... 64 
of persons mutually selected to arbitrate controversy, suit 

or Quarrel... seem mre hse REPRE RE NER UE A 64 266 
bond of submission, that parties shall abide............ 65 267 
to be made according to terms of submission........... 65 268 
to be filed with clerk of district court, what shall contain. bid 
copy of, to be delivercd to party in whose favor rendered. ibid 
if not excepted to. or matter settled, judgment to be en- 

tered, When... 2... oe cee eee hem ibid. 
losing party may except in writing........ sls 65 270 
matters of exception prescribed. ...........-+2-- eee eee 66 270 
when court will recommit, with directions to amend..... 66 271 


failure of arbitrators to comply, the court becomes pos- 
sessed of the cage... l.l ee ga ibid 
fees &c., to be endorsed upon, how collected........... 66 275 
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AWARDC-( Continued.) Page. See. 
when affirmed by court, the same as a judgment. ....... 66 276 
of damages to defendant in error, on affirmance of judg- 

MCN boobs vul sev ores Ga Sin Bande MENSES 119 442 
of restitution to plaintiff in error, for property sold on exe- 

CULION pd snc eec digad ctw Wie th Saket ae 120 445 
of costs to certain defendants, when plaintiff fails to rc- 

cover against all..........sssseeeeeee e 124 463 
of costs in certain cases trought up for review......... * 126 475 
of referees in suits of partition of real property......... 134 
of referees, of proceeds of sale of real property among lien 

Holders... e uag a a a E eae 136 
to tenants for life or years, for undivided interest in real 

estate sold under proceedings in partition............ 139 

B- 


BAIL—ZJn Civil Actions. 


of arrest and...................-.. Taaie wd 28 
person shall not be held to, except by order of court or . 

judge of supreme court.. 22.2... 02 eee eee eee 28 113 
court in ordering arrest shall fix amount of............. 30 116 
amount of, shall not exceed what..................... ibid 
defendant may give, requisites of and mode............ 31 122 
may surrender defendant and be exonerated............ 32 124 
exoneration of, how effected... 0.0.0... 0.000 eee eens ibid. 
may arrest or émpower arrest of defendant............ 82 125 
can be proceeded against by action only................ ib. 126 
death or imprisonment exonerates.............--.00005 ib. 127 
discharge of defendant from liability exonerates........ ibid 
surrender of defendant exonerates.................... ibid 
sheriff exonerated from liability, when............ Lue. 33 128 
justification of, where plaintiff excepts to sufliciency.... ib. 129 
qualifications defined.... 0.2.00... esses esee ib. 130 
attorneys, sheriffs, clerks of court and officers shall not be ibid 
each shall be worth amount of bond.................. ibid 


but more than two sureties may jointly justify in several 
sums together, equivalent to two sufficient........... ibid 
examination of, in justifying 


endorsement of allowance................0 cece eee ees 33 132 


77 
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BAIL—( Continued.) 


deposit may be made in lieu of... n... nananana aaa 
when deposit made, proceedings of sheriff 
deposit refunded on entering 


on escape of defendant after arrest, sheriff liable as 
proceedings against sheriff when liable as.............. 
unless they justify, be liable to sheriff by action for what 
in proceedings of ne ezeat, similar to other cases of arrest 
detendant arrested on ne ezeat to enter special.........- 
instead of giving, may secure performance of contract... 
defendant entitled to habeus corpus. ..... elles 


justices of peace have power in cases within their juris- 
nitus PP ZOOM 
in replevin or special, remedies against co-defendants or 
[ling MERCED TE 
power of court in proceedings on habeas corpus... ...... 


admission to, of parties charged with contempt... 
person required to give, may make deposit with clerk.... 


fn. criminal actions— 


persons held on indictinent when to be tried or bailed on 
his own recognizanca.......... essen 
all offences except murder in first degree, bailable 


shall justify and have same rights as in civil cases....... 
when persons whetherindicted or not, shall be admitted to. 
of persons charged with commission of crime -in other 

States or Territories........... 00.0. cee eee 
court at each term to fix amount of, for parties indicted.. 
on writs of attachment returnable after term, to be fixed 


by court............ 


may be taken in open court by recognizance 
officer serving warrant may justify and approve. ........ 
when taken by peace officer, to be certificd forthwith to 

Clerk: pi ie ister case 1098 Pa eos ONU POR Vor det Da Dee ae ud 
in place of giving, deposit may be made............... 
neglect to appear, default noted and forfeiture of... .... 
if defendant has been admitted to, docket must state... 
defendant discharged on, failing to appear when needed 

may be arrested on bench warrant...............-+-- 
for the payment of fine and costs, how taken and effect of. 
execution against property of, for said judgment........ 
actions against, on forfeited recognizance............... 
shall not be allowed to a party convicted for felony, on 


Page. Sec. 
34 133 
jb. 134 
ib. 185 
4b. 187 
ib. 138 
35 139 

149 577 
ib 578 
150 579 
ib. 581 
4b. 582 
151 
158 
169 
173 6092 
199 1 
199 8 
ibid 
ibid 
235 
244 208 
245 204 
245 208 
245 209 
245 210 
245 211 
245 212 
941 27 
257 270 
257 296 
ibid 
260 
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BAIL—( Continued.) Page. Sec. 
swearing out writ of error... lel elus. 262 
on recognizance taken by justice of peace.............. 265 313 
no claim against, shall be barred or defeated, by reason of 
defect of form or omission to note default............ 265 314 
shall when required justify as in civil cases............. 965 316 
fixed at not less than $5000, for introducing Texas cattle 
into “Territory... «ceci en ern shee rrr enn 405 5 
BAILEE— ` 
shall be deemed owner for taxation purposes. ........... 179 14 
embezzlement by, when larceny.................-..-5- 210 58 
altering receipt and converting property to own use, pun- 
ishment............... ————ÉÁ—ÁM—Q 210 59 
without hire, equally liable.....................-0200. bid 


BAILIFF-—SEE JURY. 


in charge of jury, duties prescribed................... 57 233 
BALANCE—SEE ACCOUNT. 

action to recover, statute of limitation................. 10 33 

where set-off pleaded, judgment for..................- 122 456 
BALLAD— 

obscene, penalty for publication of.................... 226 124 
BALLAST— 

discharge of, in certain waters prohibited, penalty...... 228 108 

may be discharged above half-tide..................... ibid 

not to be discharged on flats within town limits........ ibid 
BALLOT— 


marking by officer to learn how elector votcd, penalty.. 221 101 
all elections by corporations of officers, shall be by...... 382 ó 


BALLOT-BOX— 

officer marking elector's ticket before deposit in, penalty. 221 101 
BANK— 

of stream, ferryinan to cut and make safe landings...... 981 45 
BANKING GAMES— 

prohibited, penalty for keeping........ 
BANKING HOUSE— 


sins ape ee. sea 222 104 


setting fire to, punishment..............-.......00005 206 42 
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BAR, PLEA IN— 


judgment for penalty, by collusion shall not defeat another 
action by different party......... ..... 


acquittal on former trial, when and how far............ 
discharge of defendant when injured party acknowledges 

satisfaction in damages, to another civil action........ 
for violation of law regulating travel, action against dri- 


ver, is to action against employer, and vice versa 
BARN— i 


setting fire to, punishment. .................-2. 00 eee s 
BARRATOR, COMMON— 

who shall be deemed, punishment..................... 
BARRELS— 

forgery of brand upon, penalty....... ORE 


used for packing salmon for sale, to be branded......... 
what shall be branded upon head of................... 
penalty for failure to brand................ 000 cee eee 


penalty for using another person's brand 


BARS OF GOLD—Sxr Gorp BULLION. 
counterfeiting of, punishment.......................-. 


written contract to pay, enforcement in gold coin....... 
BEAM— 


by which article is weighed, to be sealed by county sealer 

of weights and measures............----0- ee eee eee 

penalty for using, without being sealed................ 

fee of county sealer for sealing....... ................ 
BEER— 


sale of, to Indians prohibited, penalty 


in prosecutions for sale to Indians, Indian testimony com- 
petentis .d4 one epe quer qu ee pe p ed 


BENCH WARRANT-—SxE ARREST, ATTACHMENT FOR PERSON, 
WARRANT. 


to compel personal appearance of defendant out on bail. . 
BENEVOLENT SOCIETY— 


property of, exempt trom taxation.................... 
incorporation of ...... ides date pas ey Habet ssec ute 


198 4 
246 215 
289 70 
206 42 
220 96 
2911 60 
352 1 

ibid 
352 2 
352 3 
231 6T 
416 3 
353 4 

ibid. 
854 5 
228 31433 
ibid 

257 270 
177 4 
341 
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BEQUEST— Page. Ser. 
separate property of wife obtained by............ . 818 1 
if by ternts of, the wife entitled to rents and profits, ne: 

band shall not control... .................22.02000. 320 9 

BIDS— 

to be received by county commissioners for contracts of 

lease of public roads... 6.6.6... ccs eee eee ee ee ees 285 
duty of county commissioners regarding........... ... 288 065 
for repairing or building bridges............0.....2.2. 289 


BILLS—SEE INDICTMENT. 


considered personal goods of which larceny may be com- 


mitted..i suc er Ge hates E AI aa eee 208 49 
taken under color of office for illegal fees, punishment... 219 99 
of indictment ignored by grand jury, what shall be return- 

edi coniugi. oan ede de Ud Maecen d oce tit 237 166 


original of Legislative Assembly, what shall be deemed.. 317 4 


no corporation shall issue. ............u. uses. 335 15 
of fees due officer, shall be made out when demanded.... 374 24 
of fees subject to correction by court.................. ihid 
of indictment, duty of grand jury on failure to find..... 418 9 
of costs in convictions of felony, to be certified by clerk,. 419 4 
such bill to be received by Territorial treasurer on ac- 

count of Territorial tax, duty of said treasurer........ ibid 
duty of county treasurer regarding.................... ibid 
of sheriff for keeping Territorial convict............... 419 6 

BILLS OF EXCEPTION-—SreE EXCEPTIONS. 

how may be taken, what to contain and how settled. .... 63 


shall be contained in transcript of record, in suits of error 118 437 
shall be recorded by clerk in making up final record of all 


criminal prosecutions. ............... 020200000 eee 259 286 
in suits of error in criminal cases, shall be certified in 

transcripts of record............0. 00. cece ee eee 261 294 

BILLS OF EXCHANGE— 

action by assignee of, rights of assignee............-... 4 4 
parties severally liable upon, may all or any be sued.... 6 16 
limitation commences from last payment of interest..... 19 46 
how far set-off ean be allowed. ..........2.....---0055 191 449 
as to costs in several actions on the same.............. 123 461 


considered personal goods, of which larceny may he com- 
mitted. cili lucc us cobi Ree x ey Ede 208 49 
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BILLS OF EXCHANGE- ( Continued.) Page. Ser. 
forgery of, how committed, punishment............... 211 60 
protest of, by notaries public. fee................ Do... 375 2 

BILLS OF INDICTMENT-—SEE INDICTMENT. 
ignored by grand jury, what shall be returned.......... 287 106 
duty of grand jury on failure to find................... 418 2 

BILLS OF PARTICULARS— 
court may order either party to furnish................ 94 91 

BILLS OF SALE— 
lien on personal property created by, suit for foreclosure. 147 572 

BLANKS— 

Territorial auditor shall furnish to county auditors, what 
Shall contain... 2.0.62... cece eee ehh hne 196 80 

BOARDS—SrEE County COMMISSIONERS. 
setting fire to piles of, arson...............0 00 ee eee s 206 43 
shuffle, keeping for gaming purposes, penalty........... 222 104 
guide, defacing or injuring, penalty................... 224 118 
guide or finger, to be erected where and what to contain 278 — 30 
fence, legal how to be constructed..........-........- 324 4 
sign, rates of tolls for crossing bridge................. 3946 18 
of commissioners, to purchase buildings for insane asylum 356 
of commissioners, to locate site of penitentiary.......... 358 
of health, under quarantine laws.........-....-....05- 394 

BOARD OF COUNTY COMMISSIONERS—SEE County Com- 
MISSIONERS. 

BOARD OF HEALTH—Srr HEALTH OFFICER, QUARANTINE. 
of Puget Sound collection district under quarantine laws 394 1 
name of appointees..... cce ibid 
to preserve quarantine regulations..................-- ibid 
to appoint a health officer............ 0.00. e eee eee eee ibid 
to designate place where quarantine shall be performed.. 395 2 
may seize goods from infected vessel landed without per- 

mission of health officer... 395 8 
penalty for parties disobeying regulations of........... 396 4 
to designate place for reception of infected persons..... 397 8 
to procure pest house at expense of Territory........... 998 12 
to make publication of quarantine regulations......... . 898 14 
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BOATS AND VESSELS—SEE VESSELS. Page. Sec. 
construed as personal property under tax laws......... 176 3 
loss of life through careless navigation, manslaughter.... 201 18 
setting fire to, arson, punishment..................... 206 42 
selling liquor upon, within a mile of lawful assemblage. 

penalty: 42 nesica gece selene te eeu ete is germ 215 72 
obstructions of navigation defined, penalty............ 223 109 
to be kept or furnished at ferries..............-....... 281 45 

BOND—Jn Civil Actions. SEE Barr. 
parties severally liable, may all or any be sued. ......... 6 16 
limitations of actions upon. ....... l.l eese eee eee 8 25 
limitation to run from date of last partial payment...... 12 46 
copy of, need not be set out in pleading............... 24 91 
but if demanded, copy must be served on adverse party, 

When. Lod hese oan 9eeveqval rep ps ee E ibid 
required of plaintiff, to arrest defendant............... 80 116 
to be filed with clerk upon issue of warrant of arrest.... ib. 117 
of defendant to be cancelled if he be discharged....... ib. 118 
of defendant, as bail, conditions and requisites......... 81 122 
before defendant has failed to comply, his sureties may be 

exonerated: iie stoui usi geod eles npe bea ries tet 82 124 
endorsement of authority to arrest defendant by sureties. b. 125 
of bail of defendant to be returned by sheriff. .......... ib, 128 
of exception by plaintiff to sufficiency of defendants.... 33 4b 
of justification by defendant's sureties, and new......... db. 129 
qualifications of sureties. ....... usasse sonera srren 33 130 
examination of bail and approval to be endorsed by officer ib. 132 
deposit may be made in lieu of bail.................... 94 183 
suit against sheriff on official, for escape............... ib. 188 
liability of defendant's sureties to sheriff.............. 35 189 
in claims to recover personal property............--... ib. 142 
defendant to be served with copy of.................05 96 142 
defendant may except to sufficiency of................. ib. 143 
may bc given by defendant and he retain possession of 

Property sni «obese Meee tthe eae Mee eee 36 144 
of defendant, conditions and requisites of.............. ibid 
of justification of defendant's sureties... ... a...n aaua. 36 145 
qualifications of sureties ......... 0.0... cece eee 37 146 
third party claiming property, plaintiff to give to sheriff 

an indemmnifying.. 0.00.0... 00 ccc eee eee 87 149 
of party asking for injunction or restraining order...... 89 157 


when temporary restraining order granted, plaintiff need 
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BOND—( Continued.) Page. See. 
not give second, except.............000c cece eee eee ib. 158 
the liability of first, shall continne.........0........... ibid 
injunction takes effect from filing of..................5 40 162 
of person arrested for disobedience to injunctión........ ib. 166 
of plaintiff for issue of attachment... ................ 42 174 
when defendant may have attachment discharged by giving 46 188 
qualifications of sureties, and cenditions of............. 1b. 189. 
OF TOCOIVER MP 48 198 
of parties submitting matter to arbitration............. 65 267 
of submission to arbitrate to bc filed with clerk of dis- 
UICE GOUEL.. oL oce s metra d au EAT ib. 268 


required of plaintiff to make restitution in judgments 
upon failure to answer, against defendant served by 


pübheation..$iiscuee e eese ora bees eru oe 71 291 
for stay of execution, conditions and requisites of....... 85 382 
judgment when may be entered against sureties on stay.. a), 383 
sureties on stays, qualification of...................04. ib. 334 
if execution issues before time for which judgment might 

be stayed, defendant may give for balance of time.... 85 385 
stay, shall be filed with clerk of court................. ib. 336 
by party claiming property as exempt...............-. 89 346 
of party claiming property levied upon or attached..... ib. 347 
of party in replevin, suit to be returned to clerk........ 90 348 
if claimant sustains claim, cancellation of.............. ib. 350 
judgment against plaintiff and sureties, if claim not made 

ONG 2s Seeded ON Poe bees SES NER EPA SA Re en ibid 
of judgment debtor, for retention of property levied upon 

by execution osea food wl e yer eee eer rre 93 354 
of judgment debtor, to obey order of court in proceedings 

supplementary to execution.............. 06.2 101 3760 
of plaintiff in error, in suing out writ, for supersedeas.... 119 440 
where several actions brought on same, of costs......... 123 457 
of non-resident plaintiff, security for costs may be required 126 479 
of guardian receiving proceeds of sale in partition...... 142 550 
of guardian of lunatie for share of proceeds, sale on parti- 

ON reco Axesor deti heu gue enr tns 142 551 
of defendant, conditioned to abate nuisance............ 145 562 
of plaintiff ın issue of writ of ne ezeat.......-....6.-54. 149 577 
defendant shall enter into speeial bail, liability of sureties 149 578 
surety on any, may be proceeded against by ne exeat... . . 150 580 


may be filed in any county where defendant is found.... db. 588 


INDEX. 


BOND —( Continued.) 


any surety may require obligee to commence action upon 
if obligee fails to bring action, when surety released 


surety may have securityship tried, when.............. 
surety on, compelled to pay judgment, entitled to use of 

Judgment ices hae bee ceo el Ree prp a ea ER 
remedy of surety against co-defendant or co-sureties..... 
surety shall not confess judgment, when............... 
suits on official, (see official bonds).................... 
of defendant arrested for contempt of eourt............ 
suit upon, given by parties arrested for contempt 
of special officer to serve process 


officer taking may justify sureties..................... 
shall not be void for want of form, Subshites recital or 
Condition e S sle li belassen dag here enne 
actions on defective, plaintiff may state legal effects as 
though perfect 


deposit may be made in lieu of 


action on sheriff's, for failure to pay over taxes, &c., col- 
lected. is olor ake RIETI eta te oe 
to party injured on sheriff’s, for false return or fraudulent 
act of sheriff in collection of taxes.................. 
in settling estates without administration, suits upon by 
claimants against intestate.....................0.2. 


for appeals from decision of county commissioners. ..... 
actions against sureties of county auditor for incorrect 
statement of liens upon real estate 

Tn criminal actions. See arrest, bail. 
for good behavior of defendant acquitted on plea of in- 
sanity 


for good behavior, when court may order given......... 
for stay of execution of judgment for fine and costs 
principal liable to execution against person 
sureties only liable on property.................0.0005 


for stay of execution on judgment on forfeited recogni- 


in actions upon, defects of, disregarded................ 
Miscellaneous provisions regarding— 

considered personal goods of which larceny may be com- 

MU EED ste sed ren evanie waht eee Ea eere rh eae 

forgery of, penalty prescribed........-...-. 0000 cece eee 

taken under color of office, for unlawful fees, penalty.... 


78 
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Page. See. 
150 584 
ib. 585 
151 586 
ib 3588 
ib. 589 
ib. 590 
152 
169 673 
170 679 
172 687 
173 690 
4. 691 
ibid 
4. 693 
195 72 
195 73 
300 
309 29 
314 23 
254 256 
257 273 
257 276 
ibid 
ibid 
260 288 
265 804 
208 49 
211 60 
219 92 
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BOND --( Continued.) 


entry by auditor of satisfaction or release of, how....... 
may be exacted by corporations of their officers 


Orlicial— 


of sheriff, action upon for deficiency due, in certain cases 
suits upon, proccdure............... 02. cee er ee eee 
shall be deemed a security to party to whom given for of- 

ficial delinquencies. .......... 0.0.0... cee eee eee 
who may maintain action npon...............0.02.60. 
before commencing action court must grant leave....... 
showing to be made to court, of what shall consist...... 
judgment in favor of one party aggrieved shall not pre- 

clude others from an action..............-.....0000, 
judgment shall not be entercd against a surety for larger 

amount than penalty 0£..............lsssseesessssn 
of sheriff, as collector of taxes..........0........--06- 
of sheriff, suit upon for withholding payment of taxes.. 
of sheriff, suit upon for false return or fraudulent act of 

sheriff in collection of taxes...........0.......0-20.. 
of road supervisor. ........0..0.0.- 0.000 eee eee eee eee 
of county auditor......... 0.0... eaa ra ee ee eee 
of county auditor, action upon for false statement as to 

liens upon real estate... 2... nanunua eee eee eee eee 


of surveyor general of logs and his duties.............. 
of health officer, quarantine laws.................0.... 
of county a4ssessOF.. ccn I LER LE See ee 


In other cases, for miscellaneous duties— 


of petitioners for cxpenscs of alteration of road........ 
of applicant for license for ferry...................0. 

accompanying bid for contract of lease of public road.. 
of parties settling estate without administration........ 
of trustec to manage wife's separate cstate............. 
of marshai of agricultural and mechanical fairs......... 
may be exacted by corporations of their officers. ....... 


BOOKS— 


confessed judgment to be entered by clerk in... ....... 
to be kept by clerk, called execution docket............ 
to be kept by anditor of county to record transcript of 

judgments... eese owe e Ra y pw Bas IA rea ea dues 
of levies, to be kept by clerk of court................. 
private libraries eempt from execution................ 


Page. Sev. 
315 25 
331 4 

35 188 
152 

ib. 592 
db. 593 
db. 594 

ibid 

153 595 
153 595 
186 38 
195 72 
i. 78 
274 19 
310 4 
3814 23 
390 

395 
408 2 
271 12 
281 44 
285 656 
299 

320 8 
328 2 
331 

73 299 
75 309 
77 814 
ib. 315 
87 343 
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BOOKS—( Continued.) Page. Ser. 
libraries of professional men, how much exempt........ 88 243 
sheriff’s deed to be entered in book of ievies by clerk... 100 375 
to be used in evidence, general provisions regarding..... 114 
printed statutes of other States and Territories, evidence 116 481 
public libraries exempt from taxation................. 177 4 
obscene, publication of, penalty............sulussuuuu 226 124 
recognizances may be entered in order................. 245 
received by jury not allowed by court, ground for new 

trial: neces elise oe See es SuTPG e Rue VS AQ EM age’ 255 . 260 
régister of county orders by auditor................... 312 18 
reports of treasurer, receipts and disbursements of county 313 16 
records of deeds, mortgages, &..............000. 000 ib. 18 
to be delivered to successor in office..................- 814 22 
record of town plots, what shall contain............... 915 26 
of auditor, copies from prima facie evidence............ 4b. 27 
for transcripts of judgments......................2... 316 29 
kept by trustees of corporation, what shall contain...... 3836 18 
penalty for a false entry in........... 02.0... eee ee ib. 19 
certain officers to keep, fee............ 0... ee eee eee 372 9 
of quartz claims, to be kept by county auditor.......... 381 4 
record to be kept by surveyor general of logs, whut shall 

CODtalDc S ke tS t ersxe I Yee tae Bidet det 392 6 


for use of court to be furnished by county commissioners. 421 10 
BOOK OF LEVIES— 


to be kept by clerks of court, what shall contain........ 77 8315 
sheriff's deeds shall be entered in, before recorded by 
auditor... cec Rog x x Ce eee Se EE ULP 100 375 
BOOK OF QUARTZ CLAIMS— 
to be kept by county auditor.....................0.0. 387 
BOOM— 
skall not be considered an obstruction to navigation, 
Phen. cecal put ere Sadak wash eae ates 223 109 
to be measured and surveyed by surveyor general of logs 391 2 
Bangor scale, the rule of measurement of............... ib. 5 
what shall be measured, and what rejected............. 392 6 
statement to be given of contents..................... ibid 
compensation of surveyor general for measuring........ 392 8 


penalty for false statement as to contents of............ 993 12 
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BOUNDARYC—SxE COTNTIES. Page. Ser. 
malicious removal of monument marking, penalty...... 212 65 
offenses committed on, of two counties, jurisdiction in 

eithef onere Cees tents E Sere MI EE Eme Ot 230 140 
fugitive from another State, to be transported to........ 234 158 
building bridges on streams forming, of counties....... 289 73 
lines of counties, act defining......................0.. 291 
of land, fencc upon to be a partition fence............. 824 4 
law regulating erection and cost of partition fences...... 325 

BRAND— 
using or altering anothers cattle, to prevent identification, 

punishment «225 dre rere Vedi eee ERE AREE 208 51 
forgery of, punishment....... 0... 2. cece eee eee 211 60 
of salmon intended for sale, of what shall consist........ 252 1 
penalty for selling salmon without.................... 352° 2 
penalty for using another man’s...................... 352 3 

BREACH OF PROMISE—SEE SEDUCTION. 
limitation of civil action for................0...2..... 9 238 
seduction defined as a crimc, punishment.............. 225 119 

BREWERS— 
penalty for selling certain liquors to Indians............ 228 133 
in such prosecutions, Indian testimony competent....... ibid 

BRIBERY— 
of judge, justice, juror, commissioner, auditor, referee or 

arbitrator, or person summoned as juror accepting 

bribe, punishment............. 0.0... eee eee eee 216 78 
of executive, judicial or ministerial officer, or member of 

Legislative Assembly accepting bribe to do certain acts, 

punishment .... 0.0.0.0... ri e eee ee ee eee 216 79 
party offering or giving bribe, punishment............. 21; 80 
officer of election influencing elector by persuasion, men- 

ACC or reward. sisser eee cece cece eee eee eens 221 99 
person attempting, to influence an elector, punishment.. 221 102 

BRIDGE— 
trespass for purpose of repairing, what damages allowed 144 557 
setting fire to, arson, punishment..................... 206 42 
malicious injury to, punishment....................4.. 212 66 
obstruction of or injury to material, penalty............ 222 107 
neglect 'of supervisor to keep in repair, penalty......... 223 111 
malicious defacing, penalty..... PEVE Alsen Mcr 224 118 
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BRIDGE—( Continued.) Page. See. 
act in relation to roads, ferries and.................54- 266 . 
road supervisor to repair, power of that officer......... 978 31 
county commissioners may build or repair, on county 

TOROS e Hine baie odie DU Rd IR ER E S Ig .. 989 71 
superintendent may be appointed to build or repair..... 4. 72 
how to let contract for building or repairing........... ibid 
money to be paid on certificate of superintendent....... ibid 
repairs may be authorized without notice.............. ibid 
across stream, boundary between two counties.......... 990 73 
viewers to be appointed from each county............. ibid 
payment for, by the two counties, mode of proceeding... id 


Built by corporations and toll bridges— 


corporation may enter upon land to locate............. 343 1 
corporation may appropriate land for.................. 2 
corporation may erect, upon streams on line of road..... 345 8 
certain, declared a common highway.................. 346 12 
toll may be charged and collected for crossing.......... 18 
Statement of cost and expense to be kept by corporation. 347 15 
when county entitled to purchase and makefree......... 16 


by agreement of parties, county may purchase at any time 848 17 


BRIDGE SUPERINTENDENT— SEE BRIDGE. 


may be appointed by county commissioners to build or 


repair bridge..............ssuus. pev cá 289 79 
to post notices, what shall contain.................... ibid 
to give contractor a certificate and report to county com- 

accu me "EE bid. 
certificate of, a voucher for payment of bid............. ibid 
may authorize repairs without notice.................. ibid 
of bridge on stream between two counties, to be appoint- 

ed by county applying for bridge................... 290 78 

BUILDING— 
included in term “land” for purposes of taxation...... 176 2 
houses of worship, except what, exempt from taxation... 177 4 
setting fire to, arson... 2.6.0... 2 cece nnne 206 42 
malicious burning of ones own, and thereby destroying 

anothers.. 2.2 orem ws Hop hare ds UR onm ete martii 20; 44 
entry of at night time with intent to commit felony, bur- 

P, — —————— 'É—— — 207 46 
forcible entry or detainer, defined, punishment......... 212 88 


temporary erection of and sale of liquor within mile of 
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BUILDING—( Continued.) 


lawful assemblage, penalty.... 2.2.0... 2... eee eee 
used for setting up gambling devices, penalty 
willful defacing or injury to, penalty.................. 
officer making criminal arrest, may break open......... 
may be searched, when scarch warrant may be issued... . 


county, to be erected and kept in repair by county com- 


IIBSIODGIS... elei gae rre ek piu ae 
question of erection of county, to be submitted to a vote 
of people... 2... cece dees ee n ene htm 
estimate to be made, and notice given, what shall contain 
assessment and collection of special tax to build county. 
if surplus in county treasury, may bc erected without sub- 
job MERE 
till county provided with, county commissioners to pro- 
vide places for holding courts............--..4---4 
incorporation for purposes of.............. esee 
appropriations of. land by private corporations, for... 
fort Steilacoom purchased for insane asylum........... 
erection of, by U. S. coast survey parties on private lands 


BULLION—SEE Bars oF GOLD. 


counterfeiting of, punishment....................605. 
in enforcement of contracts, treated as gold coin....... 


BURGLARY— 


killing in commission of or attempt to commit, murder in 
first decrees 2i ues eh dak ei pee eee Re UD US SS 
crime defined and punishment.................---.0-- 
property obtained by, to be restored to owner.......... 
no sale of property, to divest owner of his rights....... 
officer answerable for property, and to annex schedule to 
Wafrani...clenre du anny eis de aue teh ER RIEN Pe e dent 
upon a conviction, recompense may be ordered by court 
to prosecutor. .... llle nn nnn 
reward to officer for securing stolen property, to be paid 
by county treasurep...... lle eee eee eee 


BURNING-—SEE Anson. 


officer making arrest to recover stolen property 


of what, constitutes arson, punishment................ 
death ensuing therefrom, murder in first degree......... 
of boards, timber, piles of lumber, cord wood, grain, hay 

or vegetable products, maliciously.................. 


Page. Se, 
215 72 
222 105 
226 18 
266 311 
232 
900 11 
907 22 

ibid 
ibid 
307 28 
308 27 
330 1 
343 2 
356 
413 1 
213 67 
416 3 
200 11 
207 46 
209 54 
ibid 
ibid 
209 55 
bid 
206 42 
ibid 
206 43 


INDEX. 


BURNING-— Continued.) 


of one's building, thereby destroying another, penalty... 
loss of life occasioned thereby, murder in second degree. 
married woman may be guilty, though it he property of 
husbandz: ede Dor a ince dien Mute ioc terc 
malicious of, timber lands, woods, prairie, grass or pastur- 
age, punishment.............0. 00.0002 cc eee eese 


BURIAL— 


tombs and all rights of, exempt from taxation.......... 
penalty for unlawful disinterment of body or remains.... 


BURYING GROUND— 


exempt from taxation......... llle esses e ea ee 
willful disfiguring, injury or removal of tombstones, &c, 

penalty o "— LE 
using cemetery for other purpose than, penalty......... 


BUSHEL-—SrEE HALF-BUSHEL. | 


standard half bushel and usual subdivisions to be pro- 

cured by county sealer of weights and measures....... 
persons using, to have sealed and certified, when........ 
fee: for sealing |. esit vete url aaa tu RE 


BY-LAWS— 


power of corporations to make.....................-. 
failing to elect officers on day prescribed in, does not 

work a forfeiture; scisso tenedera Teak iar A 
to prescribe mode of transferring stock................ 
may prescribe manner of subscribing and paying for stock. 
of corporations for mining purposes, as to value of stock- 

holders interest. ...... 2.00. cece eee ee 


power to make, by incorporated colleges, churches, libra- 
ries and benevolent societies 


CANAL— 


malicious injury to, punishment...................... 
corporations constructing may enter land to locate...... 


corporations constructing may appropriate land sixty feet 
wide 


623 
Page. Sec. 
207 44 
ibid 
207 45 
213 68 
177 4 
226 125 
177 4 
227 126 
ibid 
353 3 
353 4 
354 5 
332 4 
333 6 
833 9 
833 10 
840 28 
842 9 
3813 66 
843 1 


S 
w 
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JANAL—( Continued.) Page. See. 
compensation for such appropriation................... 843 2 
right of way secured to corporation to construct and re- 

DAP resin i Basin Pele RS Y eo rude ster leta hae tae ibid 
location of grade of, may be changed.................. 343 3 


CAPITAL—SEE CoRPORATIONS. 


invested in boats and vessels, is taxable as personal prop- 


OTE oo. eres ae ew a Eae eS ees ng eo sales de e tee bit a .. 176 3 
of corporations not invested in real estate, taxable as per- 

sonal property... 0.0.0.6... cee cece nnn 176 8 
amount of stock to be stated in articles of incorporation. 331 1 
of corporation, shall only be reduced, how............. 834 18 
of division and distribution of surplus at dissolution of 

corporation........ cee eee eee eee HH e 335 18 
debts of corporation never to exceed............... e. D 14 
liability of stockholder proportionate to his subscription to — ib. 16 
of the increase and diminution of, by corporation....... 337 
of the distribution of, upon dissolution, mode of pro- 

Geeding:l «oie seus Vu n ON des eei e Pee Spee 838 23 
of corporations for mining purposes, when need not be 

subscribed sii. iceill) ay uu REDE Ed 340 28 
interest in mine may be considered, when and how much 340 28 
contributed to formation of limited partnership........ 880 2 
amount of each partner's contribution to be stated in cer- 

tificate of partnership............... 0. ee eee eee eee b. 
of limited partnership not to be withdrawn............ 381 
no dividends shall be made reducing, below amount stated 

in certificate... l... cece eee eee esee ibid 


special partners liable for all sums received or withdrawn 
frome seere ee a aa a ee Oe EEA ibid 


CAPITAL PUNISHMENT — 


warrant for, to be signed by judge, etc., requisites of war- 


PAU ey ie eS 8e reser eese Rosa cer a saves E Na 259. 282 
return of sheriff of proceedings..................0-65- ibid 
mode of inflicting........ scc 259 288 
return of sheriff and duties of clerk regarding......... 259 284 
if day fixed passes, appointment of another time....... 259 285 


CAPTAIN—SEE MASTER OF VESSEL. 


sinking or oversetting of boat or vessel from over-loading, 
if death or drowning caused, manslaughter.......... 201 18 
of steamboat, guilty of manslaughter, if death ensues from 
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CAPTAIN—( Continued.) Page. See. 


bursting of boiler of steam boat, racing or other neglect 201 19 
to anchor a vessel on quarantine ground designated by 


health officer «i252 52. seu seemed e bmi 395 2 
penalty of, for refusing to obey quarantine orders....... 396 4 
performing quarantine, to hoist flag, when and where.... 397 N 
bringing such vessel near wharf, penalty............... 397 9 
penalty for making false statement as to health......... ibid 
duty of, having infectious disease on board vessel....... 898 11 


CATTLE—Srxr Anmrans, Texas CATTLE. 


what, are exempt from attachment and execution........ | 87 342 
driven through the Territory, subject to taxation....... 194 66 
branding or altering brand to prevent identification, pun- 

Ishment. i23. slo. b REY SIE OES 208 51 
cruel treatment of, a misdemeanor...............uuuuu. 227 127 
rates of toll allowed... 0.2.2... eee eee essen 287 64 
breaking into inclosure, damages for................-.. 324 3 
an act to prevent the spread of infectious diseases among, 3877 
penalty for keeping dangerous or vicious............... 400 1 
may be killed in defense of person without liability for 

damage........ ths Se a Heal Torr 2 
duty of person searching for stray among other bands... 408 1 
penalty for violating law for protection of stock raisers.. 409 2 


Texas, or such as are infected with Spanish fever, shall 
not be brought into Territory, penalty—(see Texas 
Cattle): eov c dea ie rep uu bee hee VA eS 404 


CAUSE—SEE CAUSE OF AcTION, CHALLENGE. 


for granting change of venue...............-....2 0065 13 
challenge for, allowed................ 000. cece eee eee 51 218 
general, defined; particular, defined................... ibid 
what are general....... Sr ares? one Gia tact eed ahs re oed sar spans tebe 52 214 
particular, for implied or actual bias.............-.... 52 215 
implied bias, when it arises............ 0.0.00... 0 eee 52 216 
actual! bias... soo eg odd cwn ERRARE ERIC te 503 217 
exemption not, but privilege...............-....-005. 53 218 
order in which challenge for may be taken............. 53 220 
trial of challenge for............. 0.0.0. e eee ee eee 53, 54 

for allowing a new trial.............-0. 0.02 e eee eee 67 

to be shown to set aside dlefault...................... 72 292 
to be shown, in a proceeding to perpetuate testimony... 113 44 


of restraint, may be inquired into by habeas corpus. ..... 156 606 
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CAUSE—( Continued.) 


penalty for attempt to procure indictment without 
to be shown, before search warrant can issuc 


how ascertained, in demands for fugitives from justice... 
challenge for, to grand jury....... T AMT ERO AEN 
challenge for, to petit jury...............0... 00... ee, 
for new trial and arrest of judgment in criminal cases... 
before judgment in criminal cases, defendant shall he 

asked why judgment shall not be pronounced....... 


CAUSE OF ACTION—SEx ACTION. 


all persons interested, joined as plaintiffs............... 
surviving, action shall not abate by death. marriage or 

disability, nor by transfer of interest................ 
statute of limitation runs from time accrued........... 
in actions for relief not specially provided for, limitation 

begins from accruing of..............0....-.....-0. 
when deemed to accrue in actions upon accounts........ 
accruing against absent or concealed party, limitation... 
surviving, when action may be brought by representatives 
of disabilities existing at time, accrues, when limitation 

attaches................. eret rue se Mete toh As 
when it arose in other States and Territories, and barred 

by lapse of time, cannot be maintained here.......... 
when it makes the action local or transitory, and fixes the 

plactiof thaler rouse ani Sa seen be dele c xe os 
how it shall be stated in complaint.................... 
improper joinder of, cause for demurrer................ 
when facts stated do not constitute, cause for demurrer. . 
objection that facts stated do not constitute, may be taken 

at any stage of proceedings.................-..0000- 
what constitutes a counter claim..,.................-5 
to be answered separately, and cach referred to......... 
one or more may be demurred to, others answered...... 
plaintiff may unite several, when and in what cases..... 
they must affect all parties, not require separate trials, and 

must be separately stated...............0.00..00000- 
when not proven, when a variance, when a failure of proof 
if pleading contains more thau one, not separately stated, 

may be stricken out.......0 0.00... cece eee eee eee 
for whut, defendant may be arrested............. 


affidavit of, for writ of attachment.................... 


Page. Sev, 
220 94 
232 149 
284 158 
236 
251 
255 
256 269 

5 14 
6 17 
7 25 
9 32 
10 33 
10 8i 
11' 389 
11 44 
12 4 
12 
20 74 
ib T5 
ibid 
291 80 
91 81 
ibid 
291 82 
25 100 
26 100 
27 105 
27 109 
38 113 
12 178 
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CAUSE OF ACTION—( Continued.) Page. See, 
juror having tried the same, between parties may be chal- 
lenged for Pias. reedita noker a ere 52 216 
to be stated by plaintiff, after swearing of jury......... 54 296 
of set-off, how and when can be pleaded............... 121 
assignment of, after suit commenced, costs............. 125 473 
what is regarded as nuisance................0.-. 0400. 144 
surety, when right has accrued, may require creditor or 
obligee to bring action...................00.00000% 180 584 
upon which, suits may be maintained by and, against pub- 
lic corporations and officers...................... 154 601 
when information may be filed............-.........-. 162 * 
for death of, person, representatives may bring action 
within two years....... teresse togas trki ee 165 658 
all other, survive to personal representatives............ 105 659 
survivor, and actions may be brought by representatives 
against party or his representatives................. ibid. 
CEMETERY— 
exempt from taxation.....................0..0.00055, 177 4 


injury or removing fence, trees or shrubbery in, penalty. . 
using for other purpose than burying ground, penalty... 227 126 


CENSUS— 


to be taken annually by county assessor, what shall con- 


HAM Csi. lois Dare uae dae wee Sy hd nice EUR Spore US 403 3 
females to be listed, how.... 2.0.0.0... 0.0 c eee ee eee ibid. 
taxable Indians, Kanakas and Chinamen to be noted. ... ibid 
to be reported before first Monday in May.............. thid 
auditor to transmit to Territorial auditor for reporting to 

Legislative Assembly............ 000.00 e eee ee eee ibid 

CERTIFICATE— 
by officer serving complaint and notice............ suse. 15 59 
of proof of service of process, how made............... 19 68 
where defendant arrested has made deposit in lieu of bal — 34 
of copy of order of injunction. ........... sse sees 39 159 
of proceedings of sheriff in attachment................ 47 193 
of credibility of bystanders whose affidavits may be used 

in settling bills of exception.....................04 64 262 
of award of arbitrators.. ...... sees 65 
of transcript of judgments to file with county auditor.. 76 


of transcript of revived judgments.................... 79 
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CERTIFICATE —({ Continued.) Page. Ser. 


of sale of real property on execution to be delivered to 

purchaser by sheriff........ 20.0.0... 2. eee eee eee 
of redemption, to be delivered by sheriff to redemptioner 
of deposition of witness residing in Territory 
of deposition of witness out of Territory.............. 
to copies of books, records and other documents to enti- 

tle them to be regarded as evidence.................. 
of residence and cultivation upon public lands 
seal to be used, what is valid......... 


of elerk to transcript of records in suits of error........ 
in claims of settlement to real property under donation 
law, party holding the elder preferred, except. ........ 
of liens upon real property in suits of partition 
in suits of foreclosure the execution shall be order of sale, 
certified by clerk 


of judgment, in action against public corporation or ofti- 
cer, an order on treasury of such corporation, etc 


97 366 
99 391 
108 406 
112 

115 

116 429 
ib. 430 
118 

132 504 
136 520 
146 567 
155 604 


of sale of real property fur taxes, (see sale taxes,) .191, 192, 198 


concerning money, considered as personal goods of which 

larceny may be committed ..................uusuus. 
forgery of, penalty preseribed..:.... ..........2.04-. 
making of false, shall be deemed perjury 
of marriage, failure to return, penalty 


by peace officer, of recognizance taken by him 
of order of supreme court, shall be authority........... 
by road supervisor of labor on public roads.... 


of labor performed by viewer, surveyor, chainmen or 
MATKETS Sin jag wee A beast cae eviews, aS ns 
of proceedings of county commissioners, evidence....... 
to correctness of assessment roll............uLuuuuuuuu. 
of election of county auditor, by whom given........... 
by auditor of statement of liens and incumbrance upon 
real estate. ........ Ic EE 
penalty for making false...........................0. 
by auditor, of copies of records, deeds, &c., prima fucie 
Videnie sen nei a ohn degen eed hs ee A AiE 
of the statutes of the Territory by the secretary........ 
to powers of attorney under act regulating rights of hus- 
band and) wife; seco ce eec rene be a ETE 


of election, of officers elected by joint conventions of Leg- 
islative Assembly 


208 49 
211 60 
2915 75 
994 115 
945 210 
208 3904 
278 

279 36 
3804 10 
306 17 
310 3 
914 23 

ibid 

815 27 
317 4 
322 
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CERTIFICATE—( Continued.) Page. See. 
of articles of incorporation for general purposes........ 331 
of shares of stock in such incorporations............... 831 
of incorporation of colleges, churches, libraries and char- 
itable societies... ...... eeclesie 341 
of weights and measures, adopted for uniform standard.. 353 
of purchase by commissioners to purchase buildings for 
msane asvlUM.. 2... ce eee eee eee 357 
of certuin documents to be forwarded to secretary of Inte- 
rior hy commissioners to locate penitentiary.......... 359 
of notary public, sufficiency of............0..0.0...... 376 5 
of limited partnership (see limited partnership)......... 380 
of labor performed on quartz mining claim....... ..... 387 
of amount of lumber, &c.. by surveyor general of logs, or 
deputies: z2sscine der de e emere hehe wae dq id 392 
penalty for surveyor general giving talse............... 393 12 
of sale of real property on execution to enforce judgment 
in specie, shall state specie received................. 417 5 
of cost bills, in conviction for felony.................. 419 4 
of fees, due to jurors and officers, by clerk of court...... 420 
CERTIORARI— 
writ of allowed, to order or decision of county commis- 
Sonn cd EET 309 29 
CHAINMAN AND MARKER-—SrEe Roaps. 
duties of hed Lo eV EI eee ao ERE we RELY 268 5 
compensation of, and certificate of labor performed...... 270 36 
CHALLENGES—/n Civil Actions. 
shall be to individual jurors.........-.........000000, 51 211 
when several parties on side, must join in.............. ibid 
each party entitled to three peremptory................ ibid 
peremptory, defined... sees 51 212 
for cause, defined, and is general or particular.......... 51 213 
what are general causes..........0.. 0000020. ee 52 214 
what are particular causes. ....... sessi 52 215 
implied bias defined..........lisooleeleee eee eee ibid 
actual bias defined. ... 2.00... eee eee cee eee ibid 
when may be taken for implied bias................0., 52 216 
when may be taken for actual bias.................... 93 217 
exemption from service a privilege not cause for........ ib. 218 
mode of conducting peremptory...................... i). 219 
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CHALLENGES—( Continued.) 


to be taken separately and in order prescribed 
exception to, for insufficiency and trial 


on trial of, rules of evidence govern................... 
if found competent, to be allowed..................0.. 
if the exception and denial may be made orally......... 
court shall note, together with substance of testimony... 
to referees for trial of cause.... 2.0.6... ... arauan 


peremptory, not allowed to referees................... 


Iu criminal actions— 


to the panel of grand jurors, when and to whom allowed 
to panel of grand jury shall be in writing and verified by 

affidavit... esrb a. Pelee EEG Se ee b TRU 
to individual grand jurors, for what causes allowed..... 
to thc panel, if allowed, grand jury must be discharged. 
to individual, if allowed, he is discharged. ............ 
law regulating in civil cases applicable................ 
number of peremptory, to which defendants entitled... 
number of peremptory, allowed to prosecuting attorney. 
to the panel of petit jurors, when allowed and how made 
for cause, when allowed and how determined........... 
minutes of, to be embodied in transcript of record in suits 

of error and appeal............ cee eee eee eee eee eee 


To fight a duel— 


penalty for sending or delivering....................-. 
penalty for accepting or carrying...................... 


CHANGE OF VENUE—Jn Civil Actions. SEE VENUE. 


for what causes allowed. ........... 0... e eee eee eee 
till case at issue, will not be allowed................... 
where new county iscreated........... 2... 2. eee eee 
duties of clerk, where ordered............0....-00 000 
[cnm 

when order of, may be vacated..........sssll sess. 
if vacated, no other allowed.........luiluuussllsssse. 
when shall be deemed complete, jurisdiction of court... 


fn criminal actions— 


for what causes allowed and how obtained............. 
if application be for prejudice of judge, how may be grant- 


where founded on prejudice of inhabitants............. 
proceedings where affidavit of' prejudice applies to partic- 


53 220 
ib 221 
54 292 
ibid 
54 228 
ibid 
61 256 
ibid 
236 158 
236 158 
4b. 159 
ib. 160 
ib 161 
251 233 
ib. 234 
ib 935 
4b. 286 
ib. 287 
261 298 
202 22 
ab. 23 
13 52 
14 58 
d. 94 
ib. 55 
15 56 
d. 5T 
ibid 
15 58 
249 229 
4b. 230 
ibid 
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CHANGE OF VENUE—( Continued.) 


ular counties? 5. voee nta e de Wee rois 
if ordered, party may be admitted to bail if offense be 
hailable 


CHANNEL— 


penalty for discharging ballast into................... 
obstruction of navigation, penalty 


CHARACTER— 


for injury to, of husband or wife, husband and wife may 
join in action. sis roria iee Syl HU e ga eode 


several causes of action for injuries to, may be united, 


CHARGE— 


certain false, made against female, actionable 


of incest or crime against nature, actionable............ 
of any crime the commission of which would subject of- 
fender to death or degrading penalty, actionable 


of an offense, rights of parties accused 


CHARGE OF COURT— 


either party may request to have made in writing....... 
when written, no other instruction or charge given 


court refusing to give, exception allowed............... 
all interlocutory rulings may be requested in writing.... 
refusal of court to make in writing, error, proviso. ...... 
to be made to jury atter argument of counsel 
when may be oral... 0.0.0.0... ee eee eee 
either party may except to all or any part 
bill of exceptions to, must contain specific parts excepted 

to, or be disregarded by supreme court 
what it shall contain.............0.....0...0000000008 
if evidence alluded to, jury must be advised that they are 

judges of fact 


either party may submit conclusions of law or fact to be 

adjudged by court... 0.0.0... 0 2 ieee eee eee 
such conclusions may be oral or written 
jury, when they may ask additional... ... ........... 
exception to, defined, how taken...................... 
if the same be filed or recorded, exception on matter of 

law need not be taken 


250 231 


223 108 
db. 109 


25 100 


173 689 
ibid 


ibid 
ibid 
56 225 
ib. 256 
ibid 
58 236 
63 261 
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CHARGE OF COURT—( Continued.) 


error in, ground for new trial 


law applicable to, in civil cases to govern in criminal.... 
JHARITABLE SOCIETY— 


personal property of, and real estate actually occupied for 

purposes of society, exempt from taxation........... 
malicious defacing of building or property of, penalty... . 
articles of incorporation of 


CHATTELS— ' 
mortgage, suit for forsclomare sss. oai uus ERE ru 


included in “ personal estate” for purposes of taxation... 
warrant to sell, for taxes 


sale of by sheriff, for taxes 
CHECK— 


considered personal goods, of which larceny may be com- 
mitted 
forgery of 


CHILD OR CHILDREN—SkEÉ INFANT. 


of man killed in duel, action against the slayer......... 
action for death of.............000ccc cece cece lesse 
action for injury or death survives to.................. 
under ten years of age, incapable of testifying........... 
carnal knowledge of a female under twelve years of age, 


of offender, by harboring offender, sha!l not be deemed ac- 

cessary after FACC aoei eaei riaa Depi Ema kN EA 
an act to secure to certain, a common school education. . 
must be sent to school at least three months every year. . 
if person having custody unable to pay, to be admitted 

freg. ee nost dui a Doo RRS w owe eee Gaul ie ds 
if no school is taught, time to be made up ensuing year. . 
penalty on failure to send, where opportunity is afforded. 
clerks of school districts to report to probatc judge the 

attendance of orphans................ 200. eene 


CHINAMEN, CHINESE— 


all police taxes discriminating against, abolished........ 
to be enumerated annually, in census made ty county as- 
BéBSOI.-:2nxoe Enebive ee eed d p adda de RUE 


Page. 


68 
252 


Ser, 
278 
243 


49 
60 
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CHURCH— Page. See. 
n property exempt from taxation.....................06. 177 4 
arBsonofiln.cossec 4veed9i er e. pc Pasch elu E e 206 42 
willful or malicious defacing of ground, trees or property 
of, punishment,....... esses eee 220 118 
incorporation Of. .......... 6.0. rA nee 341 
CIDER— 
sale of, to Indians prohibited, penalty.................. 228 183 
in such prosecutions Indian testimony competent........ ibid 
CIRCULATION— >» 
of obscene publications and prints, penalty............. 226 124 
of libel, punishment........... 0... cece eee n 384 2 
CITIES— 
mayor of, may take depositions...................000- 108 405 
trespass to trees, shrubbery, &c., civil action for damages 143 556 
official bond to, deemed security for what purpose...... 152 592 
property* of, used for corporate purposes exempt from 
taxation......... Rm 177 4 
peace officers of, may disperse riotous assemblage....... 214 
supplying with water, corporations for................ 840 
must first confer privilege to supply water before corpora- 
tion can be formed ........ 0... ec eee eee eee ee 841 31 


costs payable by, in eases of misdemeanor, on acquittal of 
defendant: 2 iere ESI eI RIA AX PELESS 418 1 


CIVIL ACTION—SkE ACTION. 
CIVIL PRACTICE—SrE Cope or CIVIL PROCEDURE. 
CLAIM—SEE COUNTER-CLAM. 


defendant may substitute another party making same as 


plaintiff, by deposit of amount in court.............. 7 22 
of intervention by a third person making.............. 7 28 
counter-claim of defendant, how pleaded............... 21 
several may be united in same action by plaintiff....... 26 100 
to recover personal property... 0.0.0.0... 0c cece eee eee 85 


of plaintiff admitted by defendant, may be enforced by 


attachment or execution. ....... 22. eeee eee eee eee 49 203 
by parties in trial, that certain conclusions have been es- 1 

tablished, how and when made...................06. 56 226 
verdict where defendant's set-off, exceed plaintiff's...... 60 248 
when counter-claim set up by defendant, defeats judgment 
"fornon-suüt......dlucel e Re y aed eps oy ES 69 288 


80 
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CLAIM—( Continued.) Page. See. 
in judgment on failure to answer, for excess of plaintiff's 
over counter-claim of defendant.................... 71 288 
by defendant that property is exempt from exeeution and 
attàcliment...... elles pe V AA 89 346 
sheriff may summon jury to try such.................. 89 346 
qualification of juror to try such...................... 89 346 
may appraise property and apportion what isexempt.... 89 346 
decision of sheriff's jury to be in writing......... .... 89 346 
if maintained, property to be returned to defendant. ... 89 346 
rights of property may be tried in district court as in oth- 
er cases of claim to property levied upon or attached.. 89 346 
to property levied upon or attached by other than judg- 
ment debtor ve voll nena ewig Hake aad vea 89 
of adverse, interest in property of judgment debtor by 
garnishee, action upon... 4.2... 0... eee esses 102 381 
what may be subject of set-off, (sce set-off and counter- 
CMAN) dou ee esI Een e, care vae belts, tenses 121 
against decedent to be presented before action can be 
commenced against executor or administrator....... 167 665 
purchasing by ‘certain officers of, against Territory or 
county at less than amount of, penalty............... 338 110 
of creditors against estate of intestate settled without ad- 
ministration ivi e iege Gp eqq 4 p aa 300 


of survivors to participate in settlement of such estate, 

When barred s luce sese p eere xr EPnELHS 302 
against counties to be allowed by county commissioners. 305 11 
against county may be enforced by civil action, after pre- 


sentation.and disallowance...........0 2.0.0. ee eeee 909 29 
against trustecs, actions upon must be commenced within 

three months after disallowance..............oseess. ibid 
against counties, to be audited by auditor.............. 811 5 
when allowed by law or commissioner’s, auditor to draw 

warrant fob; eas plac a ERI Eb per ES ibid 
but orders may be broken on payment of fees by claimant dnd 
of witnesses of their fees, payable at service of subpmna, + 

if demanded.............. 0. eee eee eee eee es. 374 22 
quartz mining, action in relation to, (see quartz mining 

CAMB) eleder nie nuesa EE E EEE 386 

To property levied upon or attached— 

when made by third party, trial of rights.............. 45 183 


by defendant as exempt from execution or attachment... 89 346 
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CLAIM—( Continued.) Page. Sec. 
mode of proceeding, (see claim)...............0. 0.208, 8b 346 
by other person than judgment debtor................. 89 347 
party may demand, how...........lssseeeee eese ibid 
affidavit of claimant and bond.................. 0200 0- ibid 
justification of sureties may be required..............-. 90 347 
date of acceptance of bond to be endorsed by sheriff. ... . ibid 
sheriff to return procecdings, what shall contain........ 90 348 
clerk to docket case, when....... 6.0.0... cee eee eee ibid 
term at which trial is to be had. ..... cesses esee ibid 
claimant to be plaintiff, sheriff and execution-plaintiff, 

defendants: «lees meer ere EM Paare 90 349 
if plaintiff succeeds bond to be cancelled.............. ib. 350 
judgment if plaintiff fails to sustain................... ibid 
if sheriff gains judgment, costs to be paid by plaintiff... ibid 
when execution-plaintiff liable for all the costs......... ibid 
court may order sheriff to pay portion, where he has failed 

to use proper caution......... ls. ibid 

To recover personal property— 
immediate delivery of, to plaintiff... .. ans ol abe tothe tis ace He 35 140 
affidavit of plaintiff, what shall contain................ ib. 141 
plaintiff must give bond, requisites of and condition.... i. 142 
on receipt of bond, sheriff to take possession........... 36 ib 
sheriff to serve copy of affidavit and bond on defendant. : ibid 
manner of service on defendant....................... ibid 
defendant may within three days except to sufficiency of 

plaintif's bond. orrors ea a a eee ees 86 143 
if he except to plaintiff's bond, defendant cannot give 

bond for retention of property.................0065 ibid 
before delivery of property to plaintiff, defendant can give 

bond and retain................. ARP dex ege dna 36 144 
of the justification of detendant's sureties.............. ib. 146 
sheriff responsible for defendant's sureties until justifica- 

HOD Of ETE 39 db 
qualification and manner of justification prescribed...... 97 146 
power of sheriff to take property, if concealed.......... db 147 
if not delivered, sheriff may break open building....... ibid 
duty of sheriff in custody of, and compensation......... 37 148 
when claimed by other person than defendant........... 97 149 
such third party may retain possession, how............ ibid 


in such cases plaintiff may be required to give bond of in- 
pni cc ibid 
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CLAIM—( Continued.) 


"return of sheriff, what and when to he filed............. 
judgment for plaintiff may include damages for detention 
judgment for return of property to defendant, with dam- 

AGT c cIIIFÉyenseerscstr3egbvneRd gv yu e al RU. 


CLAIMANT— 


asserting rights by petition of intervention............. 
in actions to recover personal property................ 
when other than the defendant or his agent........... 
when a third person, to property levied upon or alticiod 
delivery of property attached, when................... 
to property levied upon or attached, rights of and mode 
of asserting claim............ 00.0... c cece eee eee ee 
shall be plaintiff in claims, who defendants............. 
when bond shall be canceled............... Row subs 
when liable for costs............2....... Jie ena ees 
when garnishee of judgment debtor, in property attached, 
proceedings: 2-2 e E Rer Fe eed pg emm x ae iA 
against intestates estates, settled without administration. 
actions by, against bondsmen.................e0000- 


CLAPBOARDS AND SHAKES— 

act fixing standard measurement, repealed............. 
CLERGY— 

plea of benefit of, abolished ....................0.2... 


CLERGYMEN— 


libraries and property to what extent, exempt from at- 
tachment and execution............ 0... ...0 2c eee eee 
in civil actions, shall not be examined as witness without 
consent of party making confession, if professionally re- 
COVED 52 bs ae ohn Dele VA epe vena RA RA ae oe 
in criminal prosecutions, shall not be protected from tes- 
tifying as to confessions or information received from 
defendant... isset uv Ghee pe opem UE es 


CLERK— 


of publisher, affidavit by of publication of notice to non- 
resident defendant............... 0. cee eee cee ee eee 
embezzlement by, defined, punishment................. 


altering receipt or evidence of delivery of property, pen- 
alty cae etos eei ete etoile bois E 


Page. See. 
88 150 
75 306 

ibid 
7 28 
35 
87 149 
45 183 
45 184 
89 
90 349 
90 350 
ibid 
102 381 
300 va 
385 
266 318 
88 343 
104 387 
240 226 
19 ) 68 
210 58 
210 59 
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CLERK—( Continued.) Page. See. 
conversion of property entrusted to, with or without hire, 
punishment... 0.0.0... cee eee hehehe 210 59 
grand jury may appoint one of their own number....... 237 163 
of corporations to keep certain books ofrecords...;..... 386 18 
penalty for making false entries in said records......... 886 19 
of corporation to give notice of intention to disincorpo- 
Pate Ll. ex OT hd ite decidere ere de Sena itte 998 24 


of school districts, power to collect school moncy under 


act providing orpbans with an education............. 407 5 
Of county commissioners court. See county auditor. 
Of district court. 
` duty of, changes of venue where new county formed..... 14 54 

duty of, where venue is changed....................-- 4. 55 
may require payment of costs before transmission of pa- 

pers where venue changed..... ......2......0 0200s 15 56 
failure by, to transmit transcript, in changes of venue.... 15 57 
of court to which case is transferred, duties of.......... 15 58 
to file all complaints served on day received. ........... 15 60 
appointment by of person to serve complaint........... 16 61 
notice and return to be filed by....................04. ibid 
from time of filing by, court obtains possession of case... 19 69 
duties of, in arrest 6¥ defendants in civil actions........ 30 
warrant of arrest and return to be delivered to, when.... 32 122 
shall not be bai! in any action....................-.0. 83 180 
to file justification of bail in arrests..............--.-.. 83 1984 
to issue certificates of deposit, where defendant makes in 

lieu Of bail! osc. eilze pee mev coe vials na RER 84 134 
to refund deposit to defendant if bail be entered........ 4 185 
to apply funds deposited to satisfaction of judgment, and 

refund surplus............. 0. cece cece cece eee eee 84 136 
if defendant recovers judgment, deposit to be refunded by ibid 
duty of clerk in claims to recover personal property. .... 88 150 
to approve bond in application for injunctions......... 89 151 
to issue certified copy of order of injunction, instead of 

jd UT 39 159 
money collected on judgment afterwards enjoined, paya- 

bleto.. eases ee dat Eue uu pU 40 168 
attachment issued by, for disobedience to injunction.... 40 164 
when writ of attachment against defendant's property 

shall be issued by........... (eee eee eee eee ses. 42 178 


affidavit and bond to be filed with.................... 42 174 
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CLERK—( Continued.) 


duty of clerk in empanneling trial jury................. 
jury to be asked whether they have agreed upon verdict. 
duties of clerk in regard to verdict of jury 
trial by court upon filing consent with................. 


when case tried by court, decision to be in writing, filed 


report of referees to be filed with..................0005 
bystanders whose affidavits are used in settling bills of ex- 

ceptions, credibility to be certified by................ 
bills of exception to be filed by...........lssssueessee 
to entcr default of defendant to answer................ 
duties of, in entering judgment by confession... ........ 
all judgments shall be entered by, how and what to con- 

p Mor 


shall keep an execution docket................ esses 
within twenty days shall enter all judgments into execu- 
tion.docket oeei res A bete o RU RE 
shall furnish a transcript of judgment for county auditor, 
fees of transcript, to be paid by judgment creditor and 
taxed as costs... isses p E eens 
what transcript shall contain................... sees 
shall enter in execution docket transcripts of judgments 
of supreme court, other district courts or justice of the 


how satisfaction shall be entered by................-4- 
to prefix to execution docket an alphabetical index, direct 
ANGINVETSE yet Zoo esee BH Gee aie OSE Aes 
shall keep a book of levies, what shall contain.......... 
shall prefix to book of levies an alphabetical index...... 
transcript of judgment certified by clerk and filed with 
county auditor, a lien on real estate................. 
duties of, in revivals of judgment............-........ 
duty of in issuing execntions........ eee 
duty of, in issuing execution against real estate out of dis- 


Page. Sec. 
51 210 
58 241 
59 243 
60 249 
60 250 
62 259 
64 262 
64 264 
70 
73 
75 307 
ib. 308 
ib. 309 
75 310 

ibid 
ibid 
76 310 
76 811 
ibid 
76 812 
ibid 
ibid 
77 812 
77 818 
4. 815 
77 815 
78 317 
79 318 
81 324 
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CLERK—( Continued.) Page. Sec. 
lriGUs eno he o eto iaea hb ee cay oteaeee co thaas 83 325 

return of execution by sheriff to.......... QPPL 88 326 

on the payment of moneys to, by sheriff............... 83 326 

shall notify party to whom money is due............... 83 326 


penalty for failure to notify and pay over money received 88 326 
to record assignments of judgment, and issue execution in 


name ofassignee....... ccce nnne 84 330 
to approve bonds for stay of execution................ 85 332 
stay bonds to be filed with.................-......... 85 336 
duty of, in claims to property levied upon or attached... 90 348 
duty of, on receiving return of real estate sold on execution 95 363 
payment by, of proceeds of sale of real estate.......... 96 363 
where judgment is against several and one pays more 

than proportion................606 cece eee eee ee 97 365 
sheriff's deed to be entered in book of levies........... 100 375 
shall endorse date of presentation and entry of said deed 100 375 
to issue subpoena for witnesses, manner of.............. 105 390 
filing of interrogatories in examination of adverse party. 107 
may take deposition of witness in Territory............ 108 405 
deposition to be directed to....................0020.. 109 407 
duties of, in issuing commission to take deposition of wit- 

nesses out of Territory.... 0.0.0... eee esses. 111 415 
duties of, in proceeding to perpetuate testimony........ 114 4238 
records of court attested by, evidence..... p 115 426 
duties of, in suing out writ of error................... 117 434 
notice of writ of error to be returned to............... 118 435 
to make a transcript of record on payment of fees, and 

transmit to clerk of supreme court.................. 118 436 
what transcript of record shall contain................ 118 437 
cost bills and disbursements to be verified and filed with, 

When. s os cx RUE PR ER RM onto end DE 194 465 
deposit with, of amount admitted to be due, as to costs. 125 469 
taxation of costs by, may be appealed from............. 126 478 
of bond required of non-resident plaintiffs for costs...... 126 479 
duty of, in investments of proceeds of sale of real estate 

in partition proceedings.............. 00 cece eeee ee 141 
in judgments of foreclosure, order of sale certified by, be- 

comes the execution................... Hath enya grove yoke 146 567 
duty of clerk in proceedings of ne exeat................ 149 


in judgments against public corporations, the clerk shall 
certify transcript of, instead of execution........ .... 155 604 
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CLERK—( Continued.) 


all writs of habeas corpus must be issucd by 
writs of mandate and prohibition..................... 
misbehavior in office, or violation.of duty, a contempt... 
fraud of, by practicing on jury box, or changing juror, 

penalty.-c bert eres lacy tee pes Sn Td 
failure of, to draw requisite number of grand jurors, chal- 

lenge to panel allowed............ 0.0.0 c eee eee eee 
duty of, on presentation of indictment................. 
duty of, in regard to ignorcd bills of indictment. . ...... 
duty of, in issuing warrants for arrest of parties indicted 
to indorse amount of bail upon warrants............... 
to record in order book, recognizances taken by peace offi- 

GEP Glass cia UE etes tape kei Qd am Pau 
deposit with, by defendant in lieu of bail.............. 
what docket shall contain in criminal cases............ 
arraignment of defendant. 


duties of, in change of venue in criminal cases 


selection of trial jurors in criminal cases............... 
to issne warrant for bringing in defendant when his per- 
sonal attendance necessary...................- Vidoes 
when to issue bench warrant.................0....05. 
to approve sureties on stays of execution for judgments 
of fine-and Costs 0225 icc Hens pr RR 
when shall issue warrant for imprisonment of defendant 
adjudged to pay fine and costs.................0-05- 
duty of, in sentences of confinement in penitentiary...... 
duty of, where judgment of death is rendered.......... 
to make final record of all proceedings in criminal prese- 
cution, what shall contain............. M Secr TOUS 
duty of in actions on forfeited recognizances 


in stay on judgments of forfeiture, bond to be approved 


in writs of error and appeals in criminal cases.......... 
of writs of supersedeas, in criminal proceedings on writs 
of error and appeals............ 0... ce een 
duties of, in recognizances entered by justices of peace 
and committing magistrates............-...2. eee eee 
to file oath of office and bond of county auditor........ 
taxation of costs and disbursements in actions for appro- 
priation of lands by corporations.................... 
fees OL ists M oSv nr steep tui epi ees a 


Sec. 

67 
667 
112 
158 
175 
177 
201 
203 
210 


211 
217 


268 
270 


272 
277 
278 


208 


288 
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CLERK —( Continued.) Page. Sec. 
authorized to administer oaths and affirmations, and form 
of prescrs edt us eec ied sex Geld eer Y ea ex e esos 378 
duty of, for special term at Vancouver, December, 1869.. 390 1 
duty of, under law to enforce judgments in specie of 
CONITACE  1sdose e arose ub ene Staines oce e E re 416 
jury fee payable to, and how applied... a.n.. nunnana 419 8 
in convictions of felony to certify cost bills. ..........L. 419 4 
further duties regarding said cost bills.......... LL suu. ibid 
at close of each term to ascertain mileage and per diem of 
jurors... 02... esses dE dus ii cess eee euet ea ato 420 8 
to certify amounts due sheriffs for custody and mainten- 
ance of prisoners... oco ret eee ra US Reg ibid 
to certify amount due witnesses in criminal cases........ bil 
Of supreme court—- 
authorized to take deposition of witnesses in Territory.. 108 405 
filing ot writs of error and duties of generally....... 117,118 
suits of error in criminal cases, duties generally......... 261 
Teesi soie Meg Soa erie Te ewe CE 364 1 
Of elections— : 
attempting to induce elector to vote by persuasion, men- R 
ace, reward or promise, penalty.................0..... 221 99 
marking or folding ticket to find out how elector voted, 
penalty iesus terrane uei E EY mS MER GE 221 101 
CO-DEFENDANT—SEE DEFENDANT. 
to be joined as, where interest adverse to plaintiff....... 5 14 
when a plaintiff refuses to be, shall be made a defendant ibid 
introduced by intervention. ........... 00.0.0 eee e ee ees 7 
service upon one, commences action against all within 
meaning of statutes of limitations.................4. 10 385 
action may proceed against one served, and continued for 
process against others... 0... eee eene 1g 67 
to join in challenges before made.... 0.20.0... eee eee ee 51 211 
judgment may be rendered against one or more where sev- . 
eral judgment is proper........... 0.200 ee eee eae 69 287 
judgiasent of non-suit in favor of same, which plaintiff 
fails to prosecute. i... lesse eee eee 70 289 
of entry ot judgment for failure to answer against one or 
inn c-r 71 291 
power of, to confess judgments and limitation of execu- 
tion to confessing party... ........ 0.0002 eee ee eee 72 295 


apportionment cf costs in claims to property levied upon 
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CO-DEFENDANT—( Continued.) Page. Ser. 
or ‘attached sri sees lee ck DI e ga iia 90 350 
where several actions brought on one bond, costs to plain- 
tiff allowed in but one action............. TECOIEE 123 461 
when making separate answers, costs.................. 124 463 
in actions to recover and affecting real estate........... 128 
in partition of real property.. .............lesessus. 133 
in foreclosure of mortgage............. 0.002 e eee eee 145 
ne exeat may issue against one who could be made... ... 150 580 
rights of, in actions of sureties against principals........ 151 
judgment paid by a surety shall remain in force against 
principal, to use of said co-defendant................ 151 588 
one of several, may have same remedy against other..... ib 389 
when shall not confess judgment or suffer judgment by 
noon db. 590 
against several executors and administrators all regarded 
d8 OME ries iss aa E yee (——— e 165 660 
conspiracy to procure indictment without cause......... 220 94 
distinction between accessary before fact and principal 
abolished Ji. seno revive Isa do eei rud 329 184 

. degrees of, principal, abolished......................-- ibid 
who shall be regarded as principals.................... ibid 
accessary after fact, may be tried whether principal shall 

have been or not.....2...... ec eee eee eee ee 229 136 
construction of term implying one, to mean two or more 
if.nécessaly... wr. ve es Newest vui eee ims 2381 144 
several on trial in criminal cases to join in ehallenge.... 251 234 
one may be discharged to be made witness............. 252 947 
when one may be discharged to give testimony in favor of 
another. «oo setae de YR SER SOU pe eka a 298 245 
discharged to make witness, bar to another prosecution. . ibid 
: verdict may be against one ormore..............--..-- 253 254 
CODE OF CIVIL PROCEDURE— 

« form of actions and parties thereto...................- 4 
limitation of actions. ...... sies ene . 8 
venue of actions, and herein of change of venue. ........ 12 
manner of commencement of actions.................- 15 
of pleadings; ias oniran ioa E one 19 
verification of pleadings................ esses 23 
general rules of pleading.............-.-..--+--..e ee 24 


mistakes in pleadings, variance, amendments........... 26 
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CODE OF CIVIL PROCEDURE—( Continued.) Page. See, 
of arrest and bail......... 20.0... cece cee eee eee 28 
claim to recover personal property....... — ........... 35° 
injunctions and restraining orders........ Scanned LERRA at 38 
attachment: <3: 5600408 Sei ocho ds Ai i, GAAS HEY. 41 
receivers and deposits in court.................0.0 ess 48 
of issues in civil actions............0 0 wesc eee eee ee 49 
of trials of civil actions.............0 00 cece eee eee 50 
of the verdict... er lee o eR rr ER 59 
trial by the court...................002000- n 60 
trial by referees. ....sels ee sale pad dene die ais 61 
excepti0na8 ; c: sos leo Madge Peas enti Aa 63 
arbitration and award......... AE Setanta ded vite ui eee eS 64 
Mew: trial. s. tetto eee RN queste dec LEES 67 
judgment, in general.............ueeeeee 0 sese 69 
judgment of non-suit.......... Müecalk dite» — oua . 69 
judgment on failure to answer..............ss esses 70 
judgment by confession. ...........ssseeeleeee eee 72 
submitted cases................ B are brute e eee 78 
of the mode of taking and entering judgment........... 74 
lien: of judgments 2.05520 20e lI RISE vs > 78 
of executions, and herein of revival of judgments... XL 
of stay of execution. .......... 0... eee ee eee e 84 
CXEMPHON ays yest E elds Seley ee Sone ea cade 85 
claim to property levied upon or attached.............. 89 
sales of property under execution, and herein of redemp- 

MON o d osea debe irum s menie ee sd bete 91 
proceedings supplementary to exccution............... 101 
of witnesses and evidence........... suse ee ees 103 
manner of compelling attendance of witnesses.......... 104 
examination of parties............ 0... cee cece eee eee 106 
depositions of witnesses residing in Territory........... 108 
depositions of witnesses out of Territory............... 111 
proceedings to perpetuate testimony..............--.6. 113 
records, documents, books, &.,........... 00.0 eee ee eee 114 
writs of error and appeals... 116 
Set off. deci esce ELsUUE ad geen Seager des gea dard 121 
costs in civil actions... 2.0.0... 6c eee cece eee ene 123 
commissioners to convey real estate................... 127 
actions to recover and affecting real estate............. 128 
partition of real property........... sese cee e eee ees 133 


waste and trespass........ lagi ect kara toad suele qe 143 
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CODE OF CIVIL PROCEDURE —{ Continued.) 


nüuisaneo ....... 
' 


suits on official bonds, fines and forfeitures 


actions of sureties against principals 


actions by and against corporations and officers 


habeus corpus 


mandate and prohibition 


information ' 


actions by and against executors 


contempts and tbeir punishment 
suits on foreign judgments. ... 2.0.0... cece eee arnore. 


miscellancous provisions 


construction........ 


CODE OF CRIMINA L PROCEDURE-- 


of the rights of parties accused 


of offenses against the lives and persons of individuals... 
of offenses against property.....-............-.. 
: of offenses against pu'lie peace.......... 


of offenses against public justice and by and against pub- 
lic officers 


of offenses against publie policy 


of offenses against morality and decency 


of offenses against publie health 


of principals and aecessaries. 5... 0.2 ee ee eee eee 
of fines 


general provisions relative to crimes and their punishment 
of search warrants and proceedings thereon 


demanding fugitives from justice 


of the grand jury 


finding and presentation of indictments 


the indictment.......... 00... cece eee cee enn 
of proceedings before trial... a. 62 eee eee 
OF the docket eee rod dda ge yen tege ERU Rem ort 
of the arraignment of dcfendunt................008. 

of witnesses and evidence...........2...0002 esses 
OF Xenue. ooi hte EER PIRA ee ee a, rA eris 
of trials... 2.0.0.0... T—————— T 


of judgments and exccutions 


actions on forfeited recognizances 


Page. 
144 
145 


Sec. 
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CODE OF CRIMINAL PROCEDURE- (Continued.) 


of writs of error and appeals 


miscellancous provisions... n... noan 0.0.0 c cece eee ee 
CO DICIL— 

forgery of, punishment. ... 
COIN—Srr Gorn. 


counterfeiting defined, pnishment 


counterfeiting gold dust, bullion, bars, nuggets, &c., pun- 
isliment 


act to enforce judgments upon contracts in specie 


if contract be for, judgment or decree shall be for... .... 


if for gold dust, judgment shall be for equivalent in 
if for bars or dust, judgment shall be for cquivalent in... 


sheriff to satisfy judgments in specie of contract........ 
certificate of sale to state the kind of money received.... 
purchaser entitled to receive same specie from redemp- 

tioner 


COLLECTOR-—SEEk SnknrrFrE, Tax COLLECTOR. 
COLLEGE-— 


personal property of, exempt from taxation......... 
real estate in actual oreupancy for such purpose, exempt 


from taxation : 


arson of building or appurtenance, punishment 
willful defacing or injury to property of, punishment... . 
incorporation of 


COLLEGE EDIFICE—SxE COLLEGR. 
arson of 


COLLUSION— 


defendant making affidavit of another party making same 
claim as sheriff, without, substitution of such party as 
defendant eisen ce eer etu Ceol ies quede 
recovery of penalty or forfeiture by, betwcen plaintiff and 
defendant, shall not bar a recovery of same by another 


COMMENCEMENT OF ACTIONS— 


notice to new parties, same asin..................000. 
periods of time within which shall be.......... hens 
what shall be regarded a8..........s lisse esses. 
an attempt to commence, equivalent to, when 
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Page. See. 
260 
263 
211 60 
211 61 
213 67 
416 
416 1 
416 2 
416 3 
416 
417 
417 6 
ibid 
177 4 
177 4 
206 42 
225 118 
341 
206 42 
7 22 
153 599 
7 22 
8, 9 
10 35 
i 36 
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COMMENCEMENT OF ACTIONS—( Continued.) 


against person out of Territory or concealed 
disability existing, not included in time for............. 
by representative, where party eutitled to bring, dies.... 
continuance of war not included in period of limitation, 

against alien enemy........llellsllisss eel tees 
when stayed by injunetion or statutory prohibition..... 
by representatives, on reversal of judgment............ 
on contracts where partial payments have been made.... 
Venue of fixed... emei ea E UE VEA TET DUM SEE 


when to be in county or district where subject of action is 

Bitüatedl a aiai naes a iaa an Shin GRE Essa 
when in county or district where cause of action arose... 
against corpdration, venüe Of. hii s noni oi 


in all other cases where defendant is found 


against non-resident, plaintiff may select veuue 
if not in proper county, venue may be changed......... 
proceedings in change of venue to proper county of..... 
manner. OP. idp Dot a Se Dm RUE ERAN PADS 
defendant to be served with copy of complaint and notice 
service of notice in.... 6. kk eee eee 
when against non-resident, service by publication....... 
after filing of complaint, defendant may be arrested..... 
to recover personal property............seeeeeeeeeeee 
an injunction may be granted at time of............... 
writ of attachment may issue at any time after......... 
by arbitration........ 0.0.0... cece he 
manner of submission of question of difference to judg- 

ment of court without action...................0.4. 
for recovery of property levied upon or attached....... - 
of suits of error in civil cases... 2.0... 22. cee eee een 
of costs in cases of assignment of cause of action after... 
to recover and affecting real estate.................05. 
partition of real property............ 0... e eee eee eens 
of waste and trespass... 0.0.0.0... . cece eee eee es 
for nuisance... 2.2... cece eee eee ee teen eee eens 
of forciosure of mortgage.................- nin ees 
on agreement in writing before time for performance ex- 


Page. Sec. 
10 37 
11 38 
11 39 
11 40 
11 41 
11 42 
19 46 
12 
12 48 
12 49 
13 50 
18 51 

ibid 
18 52 
14 53 
15 
15 59 
16 
17 
81 
85 
39 153 
41 172 
65 267 
301 74 
89 347 
116 
125 478 
128 
133 
143 
144 
146 
149 576 
150 584 
152 594 
154 
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COMMENCEMENT OF ACTIONS—{ Continued.) 


for death or injury, must be within two years after death 
of proceedings to pynish contempts................... 
for recovery of lund sold for taxes, must be within three 
years after recording tax deed........ .........-05. 
by party aggrieved by act of road supervisor, to be within 
six months after cause exists. .......... ssec lesse. 
by creditors against bondsmen settling estates without ad- 
ministration, limitation.............. 0.0.0.0 eee eee 
of appeals from the decision or order of county commis- 
SIONCIS 6 c todas estes S e E Ne E Mae et ste. 
against county on disallowed claim, to be within three 
fnonths of disallowance by county commissioners..... 
for trespass of cattle under fence law, seizure of animals 
as security for damage..........lssleese eese 
to appropriate land by private corporations for corporate 
by or against limited partnerships, how limited......... 
for damages, by the entry of private lands by U. S. coast 
survey parties. wi: id ete ee a eee a a eee 

Of criminal prosecutions— 
for murder and arson where death ensues 
for offenses punishable in penitentiary 


for all other offenses 


against person charged with offense in another State or 

Territory Re Dee 
lirhitation of inquiry of grand jury 
of suits of error and appeals 
for keeping animal diseased with glanders.............. 
for introduction of Texas cattle or cattle infected with 


Spanish fever........ 0... 0... cee eee eee ee 


COMMISSION— 


to take the examination of adverse party............... 
to take deposition of witness out of Territory.......... 
failure of return, no ground for continuance, except..... 
to take deposition in proceeding to perpetuate testimony 
of crime, knowledge of and concealing same 
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COMMISSIONERS—SEE Country COMMISSIONERS. Page. See. 
may take depositions and compel attendance of witnesses 105 
to take deposition of witness out of Territory, duty and 

power of... .......... esd atthe teh tale ERR ERE 112 417 
accepting brib», penalty.... 0.0.0... 2 eee 916 78 
board of, to purchase buildings at Fort Steilacoom for 

insane asylum cuevicesrterteReme 9] t9 WE ened 356 
board to locate penitentiary...........0 0.0.00... eae 358 

To convcy real estate— 
when may be appointed by district courts,............. 197 480 
deed of, to refer intelligibly to the judgment........... 127 481 
conveyance by, passes the title of party ordered to convey 197 482 
conveyance to be examined and approved by court...... 127 483 
approval to he endorsed on deed and recorded. ......... ibid 
may sign deed without annexing party's name whose title 

is conveyed ira cya ei REN eee eek ri perius 127 485 
names of parties must be recited in conveyance......... _ ibid 
conveyance by, to be recorded in county where lands are 

situated... oko eee nes Eee Der. 128 486 
may be appointed, or party compelled to make conveyance 

by attachment or sequestration..........lllsi.l esee 128 487 
agent with powers of, may be appointed by county com- 

mis8i0n8IS;.nlere dev os ROP eb le Des br RUSSE 305 12 

COMMISSION. MERCHANT— 

fraudulent making or altering receipt for property, penalty 210 — 59 
COMMITMENT— 

of absconding debtor, in procecdings supplementary to 
eXeGUtlon c. ichs ice een E RE e E RENI Re. 101 376 
in what cases habeas corpus shall not be resorted to dis- 
Charge from... ces uve ead Rh RR E EE ERAS 158 617 
for contempt, not included in excepted cases............ ibid 
no person shall be discharged from, of justice for want of 
DH sg) cnet kaw eec Re gee eke Doyen dea eye da 158 618 
by court, allowed in proceedings in hubeas corpus in aid of 
proceedings ilius aep nln. xe REI T er ds 159 627 
power of courts to punish contempts..............--.. 168 
of party charged with introducing Texas cattle ........ 405 5 
COMMON BARRATOR— 

definition of the term, who shall be deemed, punishment. 220 96 
COMMON CARRIERS— 

corporations constructing rail roads, deemed.......... . 947 14 


INDEX. 


JOMMON LAW— 


how far in force in Territory.......................... 
forms of action abolished............ 0.00.00. cee eee 
offenses at, not controlled by statutes, indictable........ 


COMMON SCHOOLS—SEE Scuoor, Scmoor Funp, ScmooL 
Lanns, Scmoor Tax. 


property of, exempt from taxation.................004- 
taxes for, to be apportioned by county commissioners at 

May terim. e ER eR hoes RS m 
deficiency in fund not to be made up out of county fund. 
criminal violations of laws regarding, to be reported by 

superintendents, directors, etc.................. Lage 
one-half fines for violation of law relative to packing A 

mon to go to fund..... 0... eee ne 
damages under hog law to go to fund.................. 
fines for keeping dangerous or vicious cattle to go to fund 
leasing of lands, by county commissioners. ............. 
one-third of fine for introducing Texas cattle to go to... 
education secured to certain orphans.................. 
fines for violation of act for protection of stock raisers to 

go to fund................ We eG Bede e EE EGRE 
three-fourths of fine for tiolation of law protecting U. S. 

coast survey partics............ 0.0... eee eee ba wears 


COMPENSATION—SEE Costs. 


of arbitrators............ 00022200 ee cae iva ok cowie 
fees due arbitrators taxed as costs against losing party... 
of attorneys and counsellors, fixed by parties themsclves 
costs are awarded as indemnity for expenses............ 
of referees may be agreed upon by parties—when not so 
agreed, per diem allowed........... 2.0... e eee eee 
of referecs in partition proceedings, payable by plaintiff 
AS COBB i.e Soe eae yv We ae Ada e REE ee ORO 
of sheriff as collector of taxes................. luus 
of sheriff for making return of delinquent taxes........ 
of sheriff for collection of delinquent taxes, the same as 
for collecting money on execution................... 
of sheriff and treasurer for collecting. taxes, how settled.. 
to prosecutor and officer, for securing stolen property... 
officer attempting to secure illegal, penalty............ 
for concealment of crime, penalty for receiving......... 
of agents to demand fugitives from justice............. 


ú 
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COMPENSATION. —( Continued.) Page. See. 
for injury sustained, a bar to further prosecution of crim- 
inal action for assault and battery, cte................ 946 215 
for damages of laying out road....................... 270 


for damages of laying out private road................ 
for damages by acts of road supervisor entering land, car- 


rying off material, building drains, ete............... 277 ; 
of road supervisor........lissssssell sse eese 219 36 
of county commissionels............ 0... cece eee eee eee 304 8 
for erection of partition fence............... 2. eee eee 325 
of marshals of agricultural and mechanical fairs........ 328 2 
of officers of corporations, may be fixed by corporations. 331 4 
to be made by corporation before land can be appropriated 348 2 
agreement as to, by corporation and authorities for ap- 

propriation by corporation of road, street or alley..... 344 4 
to corporation building road or bridge, payable to county 

for such road or bridge................00..0.22000- 347 16 
when parties cannot agree upon, actions by corporations 

to appropriate lands and pay damages in lieu of...... 348 
to county auditor for sealing weights and measures..... 354 3 
of officers, witnesses, etc., act regulating fees and costs... 364 
construction of word “folio” in measure of............ 878 15 
of notaries publie..........slsse cee eee ee eee 376 2 
of auditor for recording notices of quartz claims........ 387 4 
of surveyor general of logs and deputies............... 392 b 
for extra services in keeping books, deputy surveyors of 

logs shall pay to surveyor general certain per centage.. 393 9 
of health officer under quarantine laws................ 398 14 
of county asseSsors.... n... aneu eee eee 403 5 
for damages by entry of U. S. coast survey parties upon 

private landsci scu ohio. ye te iieo Nod Yah mens 413 2 
of sheriff for maintaining and transporting prisoner..... 419 
of jurors, county liable for.............0 0.00: esses. 420 
to quartermaster general, act providing................ 421 

COMPLAINANT—Tnhe PLAINTIFF. 

failing to consent to be piaintiff, may be made defendant. 5 14 
specific performance of contract with, may be ordered by 

COULD. ieee sale asec aie deleta ded tes ales m e 6 19 
affidavit of, for issue of search warrant................. 232 148 


in application for delivery of person charged with com- 
mission of crime in another State or Territory........ 235 


INDEX. 


COMPLAINANT—( Continued.) 


liable for costs and support of prisoner................. 
instituting complaint before grand jury, when liable for 


name of, to be endorsed on bill of indictment as private 
prosecutor, when........ lesse esses 
of ‘assessment of damages for locating roads............ 
of acts of road supervisor.............. 2000 esee 
of violation of law relative to inspecting and packing 
salmon, entitled to half penalty............. iussus. 
of violation of game laws, entitled to half penalty...... 
of violation of Texas cattle law, entitled to one-third 
penalty. sees dee ee ERU eee CS 
one-fourth of penalty to go to, in willful destruction of 
coast survey signals, etc... 
liability of, for costs in hearings by magistrates where the 
complaint is malicious or frivolous.................. 
grand jury to pass upon liability of, for costs........... 


COMPLAINT—In Civil Actions. 


all persons interested must join iu making................ 
a third person may join by petition of intervention...... 
in intervention by petition, and what shall be set forth. . 
when served or attempted to be served, deemed commenc- 

ment of actions. cell Reque E RN 
to be served upon defendant, by certified copy.......... 
to be filed by clerk, when.....................--.0005 
term of court at which may be heard................. 
service of, mode prescribed................0...0000005 
manner of service of, in service by publication.......... 
alias service of, on joint defendant equivalent to original 

SeIviQB. e oo OI e we XV PET OPES ee eee DN 
from time of filing, court acquires control of proceedings 
first pleading on part of plaintiff...................... 
what it shall contain............... cece eee eee eee 
defendant may deniur to, when.................22205- 
in demurrer, grounds of objection to, must be distinctly 

Btaled. : does atest a wee duce TEE pene A whe URGE 


if amended, copy must be served as amended........... 
when defendant shatl be deemed as having waived objec- 


20 
20 


73 
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COMPLAINT—( Continued.) Page. Ser. 
HONS; excepti... eeo alae eer me SERT AERE 291 79 
answer to, requisites of........ NETTEN 21 80 
part may be demurred to, residue answered... u.e... 31 82 
verification ofa s oso nor a area Sager Pe ER S aaah 38 8" 
in action for libel or slander, sufficient averments....... 25 9i 
several causes of action may be united, when........... * 25 100 
uncontroverted material allegation in, deemed admitted. 26 101 
warrant of arrest cannot issue till filing of............. 30 119 
what must be shown in, to secure restraining order..... 88 152 
attachment to issue, conformable to demand stated in... 43 175 
judgment on failure to answer................ eee eee 71 291 
relief demanded by, in judgment by confession... ..... 72 298 


examination of adverse party, interrogatories appendgd to 107 399 
may be stricken out on failure to answer interrogatories. 107 408 
m actions to recover and affecting real estate, what shall 


v EE 128 490 
in suits of partition, what shall contain................ 188 506 
may show partition cannot be made without detriment, 

and have sale ordcred.........0. 0.0.0 cee eee cee nees 134 512 
supplemental, may be filed in partition suits against lien 

GIe(llOrS: c Coke Vs eia uy Yee Hee EIU ane 186 520 
in actions of foreclosure of mortgage, for default when 

proceedings stayed............ 00.0.2 e eee 147 569 
application for habeas corpus shall be by..............- 156 607 


in actions by corporations for lands appropriated for cor- 
porate USCS). ci eee iim y aha ke eer rem 848 4 
fu criminal proceedings— 
must be made before search warrant can issuc for stolen 
property... ike ente ad wea Sis Slate pba RR EE . 282 148 
for search warrant of counterfeiting or gaming tools, &c. 282 149 
against parties charged with commission of offenses in an- 


other State or Territory........ 0.0.0... eee eee eee 234 235 
must be made hefore grand jury making inquiry........ 231 166 
when person making, shall be considered private prosecu- 

MOM 6, ice wur eei ie Ne pde nes en ae ke rati 289 174 


of violation of school law, to be made by superintendents. 


Girectors, &e....... cece eee new lee 264 311 
of violation of road laws, by road supervisors.......... thid 
of any violations of criminal law by sheriffs and constable, ibid 


In miscellaneous cases— 
by appeal from assessment of damages for locating road. 270 9 


INDEX. 653 
COMPLAINT--( Continued.) Page. See. 
by appeal from assessment of damages for locating pri- 
yate-TO8ad; on ah Sk heed sev RES TUE Prix 978 qi 
to county commissioners of damages by road supervisor 
entering lands, carrying off materials, &c............ 27; 29 
to county commissioners of violation of ferry license..... 984 52 
against party maintaining ferry without license......... 284 53 
for violation of rights of travelers on public highways... 288 69 
appeals from orders and decisions of county commission- 
OMS deca diese seedtaedg. ova dt spe utebare farei 308 99 
against auditor for incorrect statement of incumbrances 
On real estate... c. Scenes ote ER ez ERR RE Rare xa 314 28 
by wife of husband's mismanagement of her separate 
Property |... lr REY | etc ee rela 320 8 
of trespass. violation of fence law........... ......... 324 3 
of clerk or officer of corporation making false entries.... 336 19 
of violation of law relative to packing and inspecting 
SAIMIOM ;. or Mee ears TIRE UE pr E rn Md eg se 902 2 
of violation of law to prevent introduction of glanders.. 361 
by surveyor general of Jogs, &c., for using other than Ban- 
POE SCC iio oes Seed, EUST Soa ege veu 393 
violation of game laws, half penalty to go to party mak- 
dna p 399 H 
for violation of law against introducing Texas cattle.... 405 5 
party making. willful destruction of coast survey signals.. 415 6 
COMPOUNDING— 
of crimes, pumshment therefor....................... 224 115 
of debts due to county by county commissioners. ....... 307 20 
COMPUTATION— 
mileage of officers, how made.............sueusee 374 19 
portion of mile, to be deemed a mile.................. ibid 
Of time. See time. 
the first day excluded, the last included................ 172 685 
if last day be Sunday, it shall be excluded............. ibid 
CONCEAL, CONCEALED, CONCEALING. CONCEAL. MENT— : 
person within Territory. time of, not included in time of 
Imitation: en cm rr emm ae tape Teal aoa 10 BT 
of defendant, service may be made by publication....... 17 638 
of property to defraud, defendant guilty of, may be ar- 
rested in civil action... ..... o.oo eeuna sese 290 114 
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CONCEAL, CONCEALED, CONCEALING, CONCEAL- 


MENT—( Continued.) Page. See. 
of property subject of action, sheriff may break into build- 
ing tosecure... 0.0... cece eee te neces 37 147 
of person or property, cause for attachment of property. 42 173 
of person to whom writ of habcas corpus is directed, writ 
DOW: seyel ies i eed oS ER e e ETE RETO A 157 612 
of horse, mare, gelding, inule or ass, foal or filly, a felony, 
punishment. occ ic wees ee pee genet ama eens 208 50 
of stolen property, punishment....................45. 208 52 
of stolen money and property, conviction of party stealing 
need not be averred or proved...............22-00005 209 53 
of property to convert to own use, by certain parties, cm- 
bezzlement 42 siin itid e Ma EEEE SAXA RR S 210 58 
of commission of crime, penalty........... .......... 224 117 
of offenders, when shall be deemed accessary after fact... 229 135 
of stolen property in any place, search warrant may issue 233 148 
of counterfeit coin, instruments or machines for making, 
search warrant may issue. ...... lle eee 232 149 
of gaming apparatus, search warrant for............... ibid 
power of officer in searching for.................25-45- 232 150 
CONCLUSION— 
when evidence is closed, party may submit to court..... 56 226 
of fact claimed to be established, or of law to be so ad- 
judged by court..... 0... i nesa nni II ibid 
may be oral or written.........lseesee en ibid 
in trial by court, of fact and... 1.0.2... 0... cece eee 60 250 
report of trial by referees to state law and facts scparately 62 258 
of referees, deemed as verdict of jury, on motion to set 
DOG PMCID 63 260 
CONDITION PRECEDENT— 
performance of, how pleaded................+.-0+e es: 25 95 
performance of, to be established if controverted........ ibid 
CONFESSION— 
clergyman or priest to whom made, shall not testify in 
civil actions without consent of party making........ 104 387 
no person indicted shall be convicted except upon proof, 
OE. s Iles ea heme s; pores des in ER dre a nm d 198 8 
surgeons, priests and clergyihian shall not be porata 
from testifying as to... 6... eee ee eee eee 249 226 


INDEX. 


CONFESSION- ( Continued.) 


under inducement, with all the circumstances, may be 


Of judgment. ` See judgment by confession. 
admitting part of plaintiffs claim, and failure to answer 

t0 test... E e eR E er EN PRODURRE aeons 

with assent of plaintiff may be given, for what 
by corporation or minor, who can make................ 
by one of several defendauts jointly liable 


shall be in writing, acknowledged, except. 


may be oral if both plaintiff and defendant appear. 
if made in writing to be filed............... 
may be entered without action, when.................. 
what affidavit shall be made by defendant in such cases. . 
no surety shall make, when 


CONSANGUINITY — 


with adverse party judge of, cause of change of venue... 
ground for challenge for implied bias. ................ 
marriage within the degrees prohibited, incestuous...... 
intermarriage within degrees prohibited, incest, punish- 

ment. 21641 let oe htt ena eRe re RETE. ee 
to offender harbored, will not make party harbering ac- 

cessary........ 


CONSERVATOR OF PEACE— 


penalty for party refusing to assist 
CONSIDERATION— - 

rights of assignee of negotiable note before due, upon 

good 


CONSPIRACY— 


to cause indictment or other prosecution without cause. 
penalty 


CONSTABLE---SEE OFFICER, SHERIFF. 


limitation of action against, for malfeasance, misfeasance 
nonfeasance, except escape 


limitation of action against, for escape 


may command the peace and disperse riotous assemblages 
powers of, if riotous assemblage refuses to disperse 
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CONSTABLE—( Continued.) Page. See. 
if rioters killed, shall be held guiltless............. ... 914 70 
obstruction of execution of legal process by, penalty.... 218 84 
to make complaint of all criminal violations of law...... 264 311 
duty of, in violation of law for prevention of glanders... 301 
duty of, in violation of hog law... ... 1.6... eee eee 362 
fees Of fa sues occ ree e E EN E eher siete BI dose . 97 3 
mileage of, for service of process regulated... ........ 878 16 
to arrcst all parties introducing Texas cattle........... 408 4 

CONSTRUCTION— Civil Practice. 

Territory, county or corporation same as private parties 

under statutes of limitation....................005. 10 34 
when civil action deemed to have been commenced with- 

in meaning of statute of limitation...... 0 .......... 10 
of sufficiency of pleadings regulated by civil practice act. 19 71 
of a pleading to be liberal with view to substantial jus- 

PCE i.e ee nat EA ag eis ore ote ise 24 92 
of variance and failure of proof..................-- ..90, 27 
of chapter on.examination of parties, not to compel the an- 

swer of any question likely to criminate.............. 
who may confess judgment in actions against Territory or 

cotporation ids eee D I SN REIR edet ens 72 994 
law regulating examination of parties not to compel an- 

swers which would criminate self................--- 107 408 
of provision excluding books, records, &c.............. 115 424 
printed copies of statutes of other States presumptive evi- 

dence... hseser erg ree Ree Peer i uie s 116 431 
Territory or county in suits by or against, entitled to costs 

as a private party... 2... eee ee eee eee 126 474 
of claim of settler under donation laws, as to his estate.. 132 504 
chapter regulating actions of sureties against principals to ` 

apply to heirs, executors and administrators, except... 152 591 

* of foreign judgment obtained on other than personal ser- 

VICES s o ane ees oe Mahe qr aps ue ties VIDA RO Rege 171 681 
of pleadings sworn to, as to allegations of fact.......... 172 683 
of time within which an act is to be done. ............. 172 685 
of bonds, to be according to their legal intendment..... 173 691 
district when necessary shall be held as county....... . 175 696 
district and county convertible terms, if necessary....... ibid 
jurisdiction of county officers limited to counties....... ibid 
officer includes person authorized by law to perform act. 175 697 


INDEX. 


CONSTRUCTION —( Continued.) 


of words implying number and gender................ 
provisions of civil practice to be liberally construed and 
not limited by rule of strict....................0005 
For purposes of taxation— 
of real property and land.................0.0 cesses 
of personal estate and personal property...... ........ 
incorporated companies, same as individuals........... 
of personal property mortgaged or pledged, who is owner 
Criminal practice. 
sections of law defining grades of arson to apply to mar- 
ried woman setting fire to husband's property ......... 
what shall be deemed personal goods of which larceny 
may be committed. ......... 0... cece eee cee eee 
intent to defraud United States, State, Territory, county 
or other corporation or public officer, without being 
named, will sustain indictment charging crimen falsi.. 
any kind of uncoined gold, may be subject of indictment 
for counterfeiting. ...... Lees 
of word riot and riotous assemblage................... 
of principals and aceessaries...................-- 
allegation of ownership in indictment for offense relating 
to property, what the term includes................. 
of the term “person”... 1.0.0.2... 00. cece ` 


of terms implying number or sex..............-.00.4. 
district and county convertable terms.................. 
of words used in indictment...........ssssssseluusue. 
of words and phrases defined by law, to be according to 
legal meaning... . 6.0.2... cece eee eee noeh 
bonds or reeoguizance to be according to intent appearing 
from tenor thereof. ... 2... 62. eee cece eee eee ee 

Under act defining rights of husband and wife— 
separate property defined........... 6... ccc e ee ee eee 
common property defined. ......... 0.0... cece ee eae 
when wife shall be deemed to have waived exemption of 
seizure for husband's liabilities..................... 
of alienation of wife's separate property............... 
of sale made by wife for benefit of husband............ 
of devise of property to wife...........--.....002005- 
of marriage contracts heretofore made................. 

Miscellaneous— 


of the word “folio” in bill regulating fees and costs.... 


83 
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175 700 
176 2 
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179 14 
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2311 02 
214 
db. 

229 

231 142 
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CONSTRUCTION —(Continucd.) Poge. Ser. 
mileage of officers, what shall be a mile................ 074 19 
when special partners shall be deemed general.......... 381 s 
of contract for delivery of gold dust... a...an aana 416 2 
of contract for delivery of gold dust or bars............ 416 3 
CONTAGIOUS DISEASES—SEE QUARANTINE, 
Among animals. 
glanders, an uct to prevent the introduction and spread 
OF Fess nis nk Boeke ET rii SIR An bb Ya: woe bane hee Sates 360 
among domestic animals, act to prevent spread of....... 377 
bringing infected animals into Territory prohibited... .. 377 1 
penalty for so doing, and how collected........... ibid 
persons owning animals infected, to keep them from oth-* 
ers, penalty for not... 0.0.0... ... 0.20. eee eee B17 
Teras cattle disease or Spanish fever— l 
an act to prevent introduction of Texas cattle or cattle in- 
fected with Texas cattle disease or Spanish fever...... 404 
introduction of Texas cattle prohibited. .............. 404 1 
persons introducing such, guilty of misdemeanor, penalty 404 2 
party introducing, liable for all damages to any person.. 405 3 
sheriffs and constables to arrest parties introducing. .... 405 4 
duties of justices of peace hearing complaints of violation 
ot the above law..... S zone NR ETC amen 405 5 
disposition of fines collected.............22.0.....2-.. 405 6 
Quarantine laws und regulations — 
board of health of Puget Sound collection disirict ap- 
pointed, and duties of...............0 0..-0....0-02. 394 1 
health officer to be appointed, and duties of............ ihid 
health officer to reside at port of entry................ 395 2 
to require all vessels with disease on board to perform 
quarantine ........ He E MPO Y ibid 
to seize goods landed and cause them to be purified..... 395 3 
penalty of officer of vessel refusing to obey health regula- 
PLONE ie piace terre eoei Pee eae ted dd picea 396 4 
sick person may be sent on shore, whore and how inain- 
tained... hse Steen PEL ee da Fe oia 396 E] 
penalty for person coming ashore from vessel performing 
quarantine without leave of health officer............ 396 6 
penalty for person going aboard such vessel without leave 396 4 
a red flag to be hoisted from vessel.................... 397 8 
penalty of vessel leaving quarantine ground............ 397 9 
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CONTAGIOUS DISEASES—( Continued.) Page. See. 
penalty of officer of vessel making false statement as to 
port from whence came, or of the condition of health.. 397 4 
penalty of vessel failing to go to quarantine ground desig- 
nated by health officer.............. d AIR Soter Ba 379 10 
penalty when vessel fails to give notice of having conta- 
gious disease on board. ..... 0.0... 00. eee eee eee 380 11 
pest house to be procured by board of health........... 880 12 
board of health authorized to give notice, and provision 
of expenses of board. .........ss cee eee eee eee 380 13 
CONTEMPT— 
willful disobedience of injunction, procedure. .......... 40 164 
parties disobeying injunction, punishable and hable to 
plaintiff in damages..............slsosuuuuuuu. .. 40 165 
of party arrested in vacation, to give bail for appearance 
at next term.......... P PE 40 166 
on default of bail, party shall be committed to county 
Jil cru chip den Rhen tate tN ONC ste as ibid 
disobedience of order of court to deposit money or deliv- 
er money or property...... 00.0.0... 0. 002.2208 Sese 49 200 
failure of defendant to enforce order ot court to satisfy 
claim, admitted oiea oaiae ae a eee eese 49 203 
power of referees to punish................0....-.00- 02 25; 
power of arbitrators to punish, and law governing...... 66 
by judgment debtor, of an order of court in proceedings 
supplementary to execution............... 2.00.00 101 376 
of order of referee, in proceedings supplementary to exe- 
GutloD: eaaa e Uere D EE e Oe Ra ecd 102 382 
by witness failing to attend or refusing to testify........ 106 
by adverse party refusing to make answer to interrogatories 107 403 
by witness refusing to make deposition................ 111 412 
by party refusing to allow inspection of books or other 
document..:::::2r: 0 ve uper ex EE TeAE Y e se 115 424 
by party refusing to execute conveyance of real estate... 198 487 
by officer of public corporation refusing to satisfy a judg- 
ment against said corporation...............2.0..00. 135 605 
commitment for, not to be enquired into on habeas cor- 
pus, except........... FN aaan m eie pim d sina Bee elena 158 615 
by witnesses and parties, in proceedings on habeas cor- 
SUBS tos sot E 5, Foo. AS VERUS NI EUR He Edd 158, 159 
disobedience to writs of mandate and prohibition....... 161 


disobedience of officer to turn over books &c., to successor 
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CONTEMPT—( Continued.) 


INDEX. 


acts or omissions in respect to a court or judicial proceed- 


ings constituting... ........ 0... eee eee eee eee 167, 


every court and judicial officer has power to fine and im- 
Prison, FOP. PE 
limitation of fine and imprisonment.................... 
in certain cases, the act must have prejudiced the right of 
a party, to allow fine to exceed $100................. 
summary punishment, if committedin presence of court. 
order punishing must so recite....... 6.2... eee eee eee 
in other cases, affidavit must be filed................0. 
warrant of arrest or rule to show cause, may be ordered 
by court.or offers... jac Shoe eae e e i etwa 
proceeding when party chargcd is already in custody.... 
in proceeding fer, Territory is plaintiff................. 
prosecuting attorney appears on bebalf of Territory.... 
if proceeding be on relation of private party, such party 
to. be co-plaintiff.. 2. lere rhe yeas 
if warrant be issued, court to fix bail, or whether defend- 
ant shall be kept without bail..................uuu. 
duty of sheriff in arresting party for 
return of warrant and proceedings 


hearing of case, and sentence if guilty................. 
when a party has been prejudiced, damages may be award- 
ed against defendant... ............0........00000. 
when defendant may be imprisoned, commitment for. ... 
parties guilty of, liable to indictment, when............ 
on trial of indictment, court may take into consideration 
punishment before inflicted....... .........0. 0020. 
proceeding, if party fail to appear on return day of war- 
rant of arrest for....... inni nan nna aE 
if bail be sued on, judgment to use of injured party..... 
appeal and writ of error allowed to supreme court...... 
but such appeal shall not stay proceedings of suit where- 
ui COMNMIUELEM «4.55.0 ex ex e iR RR ee os ected 
of justices court punished as prescribed in justices act... 
certain acts by grand jurors or officers of court, punisha- 
ple "LEE 
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ibid 
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ibid 
ibid 


239 176 
308 26 
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CONTINUANCE—SEE ADJOURNMENT. 


In civil actions. 
intervention by new party shall not operate as.......... 
of an injunction, terms nay beimposed................ 
of trial for absence of testimony, motion for 
affidavit for, must show what 
when court will not grant............... 2. eee cee eae 
terms may be imposed on granting.................... 
discharge of jury verdict operates as, except... . 
power of referees to grant 
power of arbitrators to grant 


failure to make return to a commission for deposition shall 
not work a, excepte irede 0... cee eee eee eee eee nne 
when the supreme court are equally divided in opinion. . 
costs to adverse party, on the granting of.............. 
trial of securityship at instance of a surety shall not be 
cause of, of plaintiff's proceedings 


of hearings on habeas corpus 


of hearings for contempt............... ..ee ee eee eee 
In criminal proceedings— 

when at instance of Territory, right of defendant to be 

admitted to bailira ipsuni ranei iinn ei a E nia 

upon hearings of charges for commission of crime in 

another State or Territory. ....... uuan 00.20.00 cee eee 

shall not he granted:to Territory without name of absent 

witness be endorsed on indictment 


CONTRACTOR;—SrE CONTRACTS. 


service upon, as co-defendant, a commencement of action 
within meaning of statute of limitations 


CONTRACTS— Civil Practice. 


party in whose behalf made, need not be joined in action 
with trustee 


party making or bound to perform, when not plaintiff may 

be made party to action.............. 0.0: sese 
in writing, limitation of action upon 
parol, limitation of action upon............-......006- 
limitation of action for breach of marriage............. 
to revive, and take out of statute of limitation new prom- 

ise must be in writing 
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7 A 
39 156 
50 206 
wid 
ibid 
51 206 
58 237 
62 257 
66 272 
119 418 
190 446 
194 407 
151 584 
151 615 
170 674 
199 8 
235 
949 225 
'10 85 
4 5 
4 1 
6 19 
8 27 
9 28 
19 45 
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CONTRACTS—( Continued.) 


Under 


limitation of action upon, commences from time of last 
partial payment... 0... eee eee eee 
in actions against defendants on joint, plaintiff may pro- 
ceed against defendants served... n... nunana naana 
if defendants be severaliy liable, they may be treated as 
only defendants in case... 2... 6... eee 
defense by counter-claim arising out of................ 
performance of conditions precedent, how pleaded...... 
when plaintiff may unite several causes of action........ 
fraud in, cause of arrest of defendant in civil action... .. 
for recovery of money, action upon judgment on failure 
LO: Gn BWOI: ciues dete cet alia repe ete e um Sead toe hs 
confessicn of judgment upon, by one of several defendants 
judgment upon, to bear interest stipulated in........... 
where surety on a, pays more than proportion, he may 
compel contribution... eese 
in actions upon, set-off may be pleaded, when.......... 
set-off where plaintiff is trustee and has no interest in... 
if assigned before action commenced, set-off not allowed 
when actions may be commenced before time of perform- 
ünce^expireS:..2 i BE Lae hase erp i DRM aka 
defendants arrested on ne ezeat, may give security for per- 
formance: Of; 5; ode iR Lr I eR der ERR 
ne exeut may be prosecuted by any one interested in, against 
any party liable, when....................0...2005- 
surety may require obligee or creditor to commence action 
when surety may be discharged from liability upon...... 
when surety upon, may have securityship tried.......... 
actions upon, survivorship to personal representatives. ... 
judgment upon, shall be rendered in specie of. ......... 
to pay gold coin or bars, payable in coin............... 
judgment shall be satisfied in specie of................. 
act defining rights of husband and wife— 
for alienation or sale of wife's real estate, when valid.... 
of sales and assignments of wife's personalty, when valid 
when such sales shall be deemed a gift............. LL. 
by terms of, wife becomes entitled to control of rents and 
profits: uoo ors ans a mb deque ique aus 
of debts before marriage. liability for, of separate estates 
of husband and wile......... 0.0.0... 00. eee eee eee 
marriage, hereafter in this Territory governed by this act 


Page. 


19 


25 
29 


Ser. 


INDEX. 663 


CONTRACTS— Continued.) Page. See. 
except where special... 0.2... eee eee 321 11 
stipulations of marriage, heretofore made to govern..... 921 12 

in absence of, this act applicable..................0 000. ibid 


marriage, shall bo in writing, executed and acknowledged 321 13 
marriage, to be recorded by county auditor, where lands 


liste Saepe OMAbe ens ELM nad tes etus 3821 14 
marriage, when filed in auditor's office, notice.......... 821 15 
marriage, invalid till filed tor record, and if it includes 

lands in other counties, must be recorded there....... 321 16 
minor capable of marrying, nay make valid marriage... 321 1i 
but such contract must be assented to by parent or guar- 

dian if consent to marriage be necessary . Dhen mak ibid 
marriage, may be altered before marriage, not t afterward. 322  1& 
what parties to, shall not do.....................000.. 322 19 
if it derogates from legal rights of husband, invalid..... 822 20 
wife may make all necessary powers of attorney, with 

same limitations and restrictions...................- 322 

Miscellaneous— 
debts duc upon, personal property for tax purposes... .. 176 3 
in writing, personal goods, of which larceny may be com- 

mitted. |. base Sek. ion phe RR LR Ie n 308 49 
forgery of, with intent to defraud, punishment.......... 211 60 
to conceal commission of crime, punishment............ 324 117 
for leasing of portion of public road as a toll road...... 285 
for building of bridges.............2......00.00.000. 289 


of intestate, performance by of bond in the settlement of 
estates without administration...................... 299 3 
bondsmen under said act may be compelled to perform as 


intestate if living............ 0... cee cee eee eee ee 300 6 
no county commissioner shall be interested in, for work 

or materials furnished county..............0...0000. 308 25 
penalty of county commissioner violating above......... ibid 
as to partition fence... esses eee eee 326 
of corporation, stockholder's liability for.............. 385 
between corporation and authorities of a town for land to 

be appropriated for corporate uses................... 344 
of limited partnership... 20.00.0000 0.0 002. 380 
amount of lumber in a raft or boom, statement of to be 

delivered to parties to... 0.0.00... 0. cece eee eee 292 6 


county commissioners may lease school lands........... 401 


664 INDEX. 


CONTRIBUTION— Page. Sev. 
where one of several debtors pays more than proportion, 
he may compel, from others..................-.005- 97 365 
when judgment is against several, and a security pays, re- 
payment may be compelled......................04, ibid 
the party paying entitled to the judgment to enforce from 
others their proportion......... 0 ........ ee eee crre ibid 
notice of claim of, to be filed with clerk................ ibid 
in proceedings in partition, for undivided intcrest in 
property o. es eke a ee oerte Dim Wee eels 139 
judgment against principal and surety, wa paid by lat- 
ter, shall be to use of to enforce. ............ssuuuue. 101 588 
such judgment defendants as have paid over their propor- 
tion, entitled to use of judgment to enforce others to 
pay proportion.. .......sssssese III 151 589 
by heirs and devisees of undivided estate, of proportion 
of taxes collected from one person..................- 178 8 
mortgagee paying taxes on land mortgaged, amount paid 
isadded to. Nem. 2. 05a: ee setae a e Ro ee Deeds 194 69 
of the payment of taxes, when real estate is sold........ 196 78 
CONTROVERSY— 
court may determine, between parties before it......... 6 20 
absent parties when necessary to determination of, must 
be broughtin:.... [ge RR RETE eee y ibid 
receiver may be appointed when subject of, is in danger 
of being lost or injured............... 00. cece ee eee 48 196 
between parties, may be settled by arbitration.......... 64 266 
parties may agree upon a submitted case, and settle with- 
oüt Actionin dat hee baled e Rs RENE 74 300 
statement of facts to be presented signed by parties. . ... ibid 
affidavit to made that real, exists. ........... lesse ibid 
judgment upon submitted. ............ 0... e eee eee eee 74 301 
land in, entry upon by adverse party to make survey.... 130 465 
CONVENTION-—SEE Joint CONVENTIONS. 
of Legislative Assembly to elect Territorial officers, act 
providing for........ 0... cece eee eee enn B27 
To frame State constitution— 
act submitting call for, to voters of Territory.......... 354 1 
manner of voting prescribed..........-..--..0eeee eee 355 2 
canvass of the votes............ 0c eee ee eee cere eee 355 3 
the Legislature to call, if majority favor............... 355 4 
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CONVENTION— ( Continued.) Page. See, 
Governor to make proclamation that voters are required 
to vote for or against. 0.66.22 sese 355 5 
CONVERSION— 
` by executor of his own wrong, liability for............. 166 663 
receiving property by personating another, penalty...... 209 56 
by officer, agent, servant or clerk, embezzlement........ 910 58 
fraudulent, by officer, agent, servant or clerk, with or 
without hienoisen cc ee ccc nnne 210 59 
CONVEYANCE— à 
copy of record, certified by proper officer, evidence...... 115 427 
by comniissioner appointed by court, when to be made.. 127 480 
judgment authorizing, how to be recited in............ 127 481 
passes to grantee, title of parties ordered to convey..... 127 482 
passes to grantoe titles of all parties to action.......... 127 483 
to be examined and approved by court and recorded.... 127 484 
sufficient if signed by commissioner, without parties 
UD RI US Stn E EOS acaba dee EEE 127 485 
but grantors names must appear in body of..........-. ibid 
to be recorded in office of auditor of county where land 
situate eni fe Ad ew Se See ES eese dde repe iE are 128 486 
order to make, how may be enforced............. Ss. 128 487 
mortgage of real estate not deemed, except............. 130 498 
by referees of real estate sold in partition proceedings... 140 543 
is personal goods, of which lareeny may be committed... 208 49 
ot land sold in the settlement of estates without adminis- 
frationzss 2. o scene Ee bee D AER YR ATA t... 301 8 
recording of, by county auditor........ Ve aussi paa: des . 918 
of wife's separate estate, requisites of, to be valid........ 319 6 
of wifc’s real estate, husband must join with wife in pow- 
ers of attorney to make....... llle eee 322 
power of corporation to make.........-. 0... eee eee ees 331 4 


CONVICTION—SEE ACCUSED. 


of felony, a gencral cause of challenge to juror......... 52 214 
for crime, affects credibility of witness................. 103 385 
for perjury, renders witness incompetent, exeept........ ibid 

not warranted, on confession made under inducement.... 249 228 


when a bar to another indictment for offense including de- 


SECOS OR gaa riere palsy Mal Ua Bak Oa Raed A af 253 251 
liability of party, to costs. ...... lese 418 3 
for felony, clerk to make out cost bill, &.............-. 419 4 


84 
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INDEX. 


CO-PARTNERS—SrkE PARTNERS. 


CO-PARTNEISIITP—StEr LIMITED PARTNERSHIP AND PARTNERSHIP. 


COPY—SEE DEFENDANT, RECORD, SERVICH, TRANSCRIPT. 


of amended complaint. to be served 
of instrument sued upon, need not be set out 


of any document, may he demanded by adverse party... 
of order of injunction, equivalent to writ.............. 
of public records, &c., allowed to jury on retiring....... 
of award of arbitrators, to be delivered to prevailing party 
of interrogatories, to be annexed to commission for depo- 

sition........ 


of books, records, &c., party may be ordered to give to 
adverse party 


of records, authentication of, to be used as evidence..... 
of statutes of other States and Territories, how treated. . 
of indictment, when and in what cases to be served on 


accused 


of all papers filed in auditor's office certified by him, cvi- 
dence 


of certificate of incorporation, when evidence........... 
of entries by clerk of corporation, may be demanded by 

any person to be used in evidence.................. 
of articles of incorporation of church or benevolent socie- 


ties, whore to be filed... . 


CORD WOOD - 


malicious setting fire to, punishment 


CORONER-- 


limitation of action against, for nonfeasunce, misfeasance 
or malfeasance 


CORPORATION— 


statute of limitations applics to, the same as private par- 

HOS — —————— 
actions against, when deemed commenced 
actions against, place of trial of 


how served with process 


foreign, may be served with process by publication 


verification of pleadings by 


agent of, for fraud liable to arrest in civil actions 


property of foreign, muy he attached 


Page. Ser. 
30 7K 
94 91 

ibid 
38 159 
57 235 
05 265 
1l 415 
114 424 
115 116 
116 431 
246 
815 26 
331 
336 18 
342 1 
206 43 
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10 34 
t0 36 
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16 62 
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28 89 
29 114 
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HORPORATION—( Continued.) Page. Sw. 
shares in, attachable, how........... Gg UATRES Mere EAS 43 171 
in dissolution of, appointment of receiver....... ...... 48 196 
interest in a public, no ground for challenge to jurors... 53 216 
who may confess judgment for a........ llle elus. 19 294 
summoned as garnishee of judgment debtor, proceedings 

supplementary to exccution....................000. 102 
foreign, when plaintiff may be required to give security 

ED MI "—————————— 126 479 
bond of officer to public, deemed a security........... 152 512 
public, must obtain leave to bring suit on official bond.. 152 594 
action by and against, when can be maintained......... 154 601 
actions against Territory, county or other public........ 154 602 
who may verify pleadings for.........llllseseseesese 154 603 
judgment against, how to be enforeed....... Leraars. 154 604 
writs of mandate and. prohibition to..... ACER d des ar 160 63] 
information to inquire into acts of..................0- 162 642 
dissolution of, by proceedings in information... ....163, 164 
stock in, taxable as personal property, except........... 176 3 
property of publie, and of benevolent and other societies 

exempt from taxation. ......0.0..0 00.00.00 eee 171 4 
personal property of private, where taxable............ 179 12 
in offense of forgery, fraud committed upon, how averred 211 — 62 

Formation of private— 
for what purpose may be formed..................... 330 1 
two or more may form, mode preseribed............... 330 2 
certified copy of articles, evidence. ...............2.... 331 3 
powers of...... Oia sce ea ittis cure hatte SSS 331 4 
board of trustees, stock, election of directors............ 332 5 
failure to elect trustees on day fixed, effect of........... 333 6 
quorum to transact business... ee eee ` 333 7 
first meeting of, notice, Ge... eee 333 8 
stock is personal property and how transferable........ 333 9 
manner of payments of subscriptions on stock.......... 338 10 
sales of shares in default of payment of assessments... .. 334 10 
executor, administrator or trustee representing stock to 

vote as stockholder..... 2.0.2... eee eee lesse. 934 11 
pledge of stock does not divest right to vote.......... 3934 12 
of dividends and reduction of capital........... 0.0... 894 13 
indebtedness shall never exceed paid up capital......... 335 14 
shall not issue bills or evidence of debt for circulation... 335 15 
individual liability of stockholder.............. Lue 935 16 
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CORPORATION—( Continued.) 


holder of stock in representative character, or as collateral 

not personally liable... 2.0.2.0... . cece cece eee ees 
stock book to be kept, what to contain 
penalty for clerk making false entries.................. 
capital may bc increased or diminished, when, how 
powers and duties of trustces on disolution of 
disincorporation of, proceeding 


foreign, for transaction of insurance business treated as 

domestic, When... 0.0... ee eee eee E eee 
removal of place of business of, how effected... ....... 
corporations heretofore formed declared incorporated... . 
special provisions as to stock of mining................ 
provisions of act extended to water companies.......... 
water companies to have right to appropriate lands..... 
water companies hereafter incorporating, to secure fran- 

chise from town authorities first..................... 


OF colleges, seminaries, churches and other socicties— 


what societies may incorporate..................-0000 


articles to be certified, what to contain 
powers of such 


colleges and seminaries may confer degrecs 


manner of dissolution 


Appropriation of lands by private— 


compensation must be made, what 


entry upon lands, for survey, &c 


how much and what land may be appropriated......... 
change of grade or location of road by................. 
of public grounds, roads, streets or alleys by 


toll gate on road of, in town 


clearing of timber for road, width of track, &c 
bridging and ferries on streams 


when road of, shall be common highway 
tolls on road, and exemption from.................... 
penalty for not paying toll, or overcharging 
bridge of, when a common highway................... 
toll on bridges, penalty for not paying or overcharging.. 
constructing rail road, deemed common carriers 
power to receive tolls or freights...................... 
to keep account of outlay in construction of road or 


335 14 
336 18 
2b. 19 
337 
338 23 
db. 24 
ib. 25 
339 26 
ib. 27 
340 28 
ib 29 
ib 30 
341 31 
341 1 
ibid 
842 2 
342 3 
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343 1 
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CORPORATION —( Continued.) 


Action by, to appropriate lands— 
against owner to determine compensation 


mode of procedure prescribed... 0.0.00... 0. eee eee 
who shall be made defendant......................... 
of the complaint and service thereof................... 
answer of defendant, what may set forth 


view of the lands may be ordered 


judgment to be entered after damages paid............. 
appeal allowed, but not to stay appropriation or use of 
land iocis guber ep E a ttc usate dates 
of costs and disbursements............... 0.02000 e eee 
if new trial and greater damages assessed, judgment ac- 
cordingly a a geile duce aaah Pha aie ee redes 

"E acceptance of damages waives right of appeal.......... 
where public, enter upon private lands, same proceedings 
govern 


compensation by publie, is payable out of fund of 


CORROSIVE SUBLIMATE— 


sale of, without label, and word “poison,” prohibited. 
punishment 


CORRUPTION— 
award of arbitrators procured through, to be set aside... 
COSTS—Costs AND DisBURSEMENTS—FEES AND Costs. 


In civil actions. 

in intervention by whom paid............... suisse. 
of change of venue, to be paid by applicant............ 
court may order an amendment without, when 
of maintaining defendant arrested 
of arbitration taxed against losing party 
of judgments on failure to answer...............2..0.. 
in judgment by confession, $10 allowed 
in submitted cases, without action.................... 
duty of clerk regarding, in entering up judgments 
statement of, in execution... .......... 0... cece eee ee 
security for, in stay of executions..................... 
in claims to property levied upon or attached.......... 
commitment of witness for contempt till payment of 
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13 


269 


24 
56 
104 
121 
275 


299 


301 


532 


350 


394 
455 
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COSTS- ( Continued.) Puye. 
shall be allowed to prevailing party, except.... ....... 123 
when plaintiff shall not be allowed.................... 123 
when plaintiff shall recover no more than damages... .. 123 
where several actions are commenced on same bond, shall 

only be allowed in one.......... 000... eee eee uuu. 12: 
if plaintiff not allowed, defendant is entitled to......... 123 
allowance to defendants making.separate answers, when. 124 
costs taxed as attorney fee prescribed................. 124 
disbursements which shall be included as.............. 124 
fees of referees prescribed... 0.0... eee eee 124 
to adverse party on granting continuance.............. 124 
where defendant has made tender, plaintiff shall not re- 

COVED aE cepa araa ane os aut ee ate aie a bat boe eoa eae ure 125 
defendant may deposit in court amount admitted, and 

SLOP. ACCTUID Pcie deh alee se Shere haa euer 125 
appellants from justices court must recover better judg- 

ment or be liable oeie darman nen lle cee eee 125 
guardian of infant plaintiff liable for, when............ 125 
in actions prosecuted or defended by representatives.... 125 
when cause of action is assigned, after commencement of i 

QS 125 
Territory and county liable as private partics........... 126 
in appeals from courts of inferior jurisdiction, to be sub- 

ject to direction of court of review.................. 126 
of appeals to supreme court, in discretion of court...... 126 
when allowance or apportionment of, in discretion of 

COUTL oie rU Peau wold eI UU Saal gS 126 
of re-taxation of. 0000... eee ee eene 126 


security for, may be demanded of non-resident plaintiff.. 126 
lessee in actions affecting real estate on payment of, may 


continue in possession. .:. 0.0.2... ee eee eee ee eee 131 
of partition, chargeable to share and preferred to a lien.. 133 
of referees in partition, allowed as... 2.0.2... ...0.--- 135 
to be paid from proceeds of sale of eneumbercd property 

as preferred claim... 0.2... 0. eee ne 137 
in partition, apportionment of, among parties entitled to. 

BU APES s ereptum 142 
in judgments of foreclosure of mortgage......... seus 146 
in writs of mandate and prohibition................... 161 


prosecuting attorney as relator in information, not liable 
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COSTS—( Continued.) 


how payable, in judgmehts to enforce specie of contracts 

In criminal actions— 
in charges of commission of offense in other State or Ter- 
ritory, complainant liable for..................-60. 
in offenses punishable by fine only, on security being given, 
defendant miey be tried without being present........ 
if grand jury ignore bill of indictment, to fix liability for 
of judgment against defendants of fine and 
how judgment for, may be satisfied 
acquittal of defendant discharges liability for, except fees 
for his witnesses.... 


Miscellaneous 


of locating private roads, to be paid by applicants...... 
paid by road supervisor in suits institued by him, to he 
allowed by county 


of appeals from decision of county commissioners 
animal doing damage under fence laws 


in action by corporations for appropriation of private 
lands 


of disposition of, in violation of hog law 
act to regulate fees and 


` of publication, may be demanded in advance........... 
in prosecutions for violation of law to provide against 
dangerous cattle 


prosecutor entitled to half, in suits for violation of law 
for protection of stockraisers 


provision for payment in certain cases, act for 
. D * H , H . 
in complaints for violation of law, when county is liable 


when complaint is malicious or frivolous, complainant 
lile: dioe ei tea dece Haie x eres ate dice fans E 


when grand jury shall say who is liable for 
person convicted liable for........0..0...0.00. 0.0 eae 
in convictions for felony, bill to be made out, Territory li- 


of transporting prisoners........ sees ees 
of maintaining Territorial convicts 
of liability of county for, in criminal proceedings 


shall belong to county. where offense committed 


Page. 
416 


671 


Sec. 


14 


Q a 


672 — INDEX. 


COUNSEL AND COUNSELLOR-—SEE ATTORNEY. Page. See. 
COUNTER CLAIM— i 
new matter constituting, to be set out in answer of defend- 

Ab. src eth bem x ere alan nes AE EEE pe HEU SIE 21 80 
definition Ofe ersi 2 heed ee v ETE Ah aioe eee 21 80 
defendant may set forth more than one, but must be seza- 

rately stated, Eë ccos errr ievr ie aia eese ibid 
reply to, or demurrer by plaintiff..................... 22 
judgment on, for failure of plaintiff to reply............ 22 86 
where set up by defendant, defeats judgment for non-suit 69 288 
judgment on failure to answer, for excess over plaintiff's 

demand «uesueroccisfii$oewue/seitrw qe pxerbne '"1 291 

COUNTERFEITING— 
of certain instruments of writing, forgery, punishment... 211 60 
coining money, or having machinery for such purpose, 

punishment... ceres Sed ose ee deas cs wd kg 211 61 
tools and instruments intended for, to be destroyed..... ibid 
of bars, bullion, dust, or other uncoined gold, or having 

instrument therefor, pumslment..................-. 913 67 
tools and instruments for, search warrant to seize. ...... 32 150 

COUNTIES—SkE CouxTY. 

COUNTY— 
statute of limitations applies to, as private parties....... 10 34 
when venue of action depends upon property being situ- 

ated. IN, coo eere es oe oe US redi Rs S S 12 48 
wben venucof action depends upon cause of action arising 

therein zu se Se ene oOx TF EE DU SIDA Rib 18 49 
generally as to being venue of actions............ s.s. 13 
change of venue because of prejudice of inhabitants of. ..13, 14 
venue changed because of formation of new............ 14 
how served with process........... 20... cece eee e 16 62 
citizenship of, no cause of challenge for implied biag..... 52 216 
who may confess judgment for........ IDE 72. 294 
witness not compelled to leave his, to attend as witness, 

EXCEPt M ec eees 105 388 
liable for costs as private party.........seeeeeeeeee 127 474 
official bond of officer, deemed a security to, actions upon 

for delinquencies of officer.............---2. lesse 152 
fines and forfeitures payable to treasury of proper....... 193 600 
actions by, for what can be maintained....... Loro erus 154 601 


INDEX. 673 
COUNTY— ( Continued.) Page. See, 
actions against, for what maintainable................. 154 602 
who shall verify pleadings of...........2.....-.....0- 154 603 
judgment against, for money, how enforced............ 155 
may be rendered “ district” when necessary under civil 
practice act, but jurisdiction of officers not extended 
beyond limits of.... 2.2... 2c eee eee 175 696 
public property of, exempt from taxation.............. 177 4 
lands to be assessed in where they lie...............4 177, 178 
person assessed where he resides...................00- ibid 
personal property of corporation, where principal office.. 179 12 
what, venue of criminal prosecutions................ 230, 231 
term “person” in criminal proceedings includes........ 981 143 
district or, in criminal prosecutions, convertible terms... 232 147 
grand jury to find whether, liable for costs on ignoring an 
indictment... 1:12 0 24 hes ea e err e seated 237 106 
if accused prosecuted in wrong, court may order a change 253 24 
over persons charged with commission of offenses in, as to 
control of, costs, &c........ 2... eee eee eee 263, 264, 265 
boundaries prescribed and lines defined................ 291 
act creating Quillehuyte repealed....................- 297 2 
territory constituting Quillehuyte, reverts to Claim and 
Jéffersón s. Lv oL ep EI EAT ere e ET Bag ibid 
quota of laws and journals to which entitled........... 317 
Walla Walla, Stevens Yakima and Clickitat, counties in 
which fence law operative......... ... 0... cee eee ee 326 
Pierce, site of penitentiary.......... lees 350 
hog law only applicable to Walla Walla, Island, Jefferson, 
Pacific, Whatcom, Mason and Clalm................. 363 
appropriation to Pierce, for repairing jail to be used as 
penitentiary ss seeen dii ccc ce eee enne 388 
registry, how supplied when county orders lost......... 411 
liability of, for costs for offenses committed in.......... 418 
as to payment of costs by, for convicts, transportation of 
prisoners, &C... 1... cee eee eene 419 
liable for expenses of jurors, witnesses in criminal cases 
and fees of sheriff for maintaining prisoners.......... 420 
in which court held, shall furnish court house, jail, &c.. 421 
COUNTY BUILDINGS— 
to be erected and kept in repair by county commissioners 305 11 


question of erection, and special tax for, to be submitted 


85 
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COUNTY BUILDINGS— ( Continued.) Page. 
to a vote of people.... 0.6... eee eee 307 


county commissioners to make estimate, and give notice 307 
assessment and collection of special tax to ereet........ 307 
of surplus in treasury, county commissioners may crect 
without submission to vote..........ll llli sus. 307 
till provided, county commissioners to provide places for 
holdini ‘Courtin. 2o its Withee eie 4h 308 


COUNTY COMMISSIONERS— 


Duties of, in regard to assessment und tazation— 


at May term, to examine and correct assessment. ....... 183 
at May term, to cstimate amount necessary to be raised 

tor county purposes................ 0.02 ee eee eee 183 
at May term, to apportion county, Territorial and 

seliool tax, NO Wee sm Rr I Rede. een e AR 183 
at May term, to levy tax for county purposes, not to ex- 

ceed eight mills... 2... 2.2. ee elles 184 
to allow credit to sheriff in settlement of county taxes, 

the county orders received by him................... 187 
return of delinquent taxes to, form of................. 189 
to place to credit of sheriff amount ot delinquent taxes. 190 
power to order collection of delinquent taxcs........... 191 
rate of assessment prescribed by, to apply to stock driven 

through Territory... ......2.......0..25.005 c 1s eee 194 

Duties of, in regard to rouds— 

county roads under supervision of, and alterations or va- 

cation of same, except... 0.00.6... ee eee eee eee 267 
petitions for roads, and procedure of board... ......... 267 
may determine on width of road.................-.0.. 271 
proceedings to have roads correctly surveyed, und for the 

alteration and vacation of same...............2... 271, 272 
on the location of private roads..................0.. 272, 273 
road districts to be defined... n.a unana aaae eee eee. 273 
at February or May term, supervisors to be appointed.... 273 
complaints to, of acts of supervisors entering land, carry- 

rying off material... 6.2.0... eee eee ee eee 277 
of settlement with supervisors, surveyors, viewers, &e... 279 

Werrles--- 

may license ferries for term not exceeding five years... .. 280 


to tax said ferry license, not. exceeding one hundred dol- 
lars per annum... 6. ee eh sn nnn 280 


See. 
22 
22 


2 
-- 


23 


41 
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COUNTY COMMISSIONERS—( Continued.) 


restrictions of, in granting ferry licenses................ 
term of court at which application shall be heard....... 
shall establish rates of ferriage...............-.2...04- 
revocation of ferry license, procedure........ — 
Toll roads— 
may lease portion of county road for.................- 
mode of proceeding in contracting for lease............ 
power of, to fix locating of toll gates.................. 
lease may be cancelled or modified, and suit for forfeit- 


*bids for lease of county rodda may be rejected.......... 
Bridges— 

may apply road money to building or repairing......... 

bridge superintendent may be appointed to let contracts 

in emergencies, repairs may be made without notice for 


repair or building of, on boundary between two counties 
Duties as prescribed by act creating office— 
election, term of office, and quorum................... 
no two to come from same precinct.................65, 
vacancies, how filled.......... elles 
oath of office to be filed with clerk. ..................- 
terms of court prescribed... 
empowered to hold extra sessions, how called.......... 
per diem and mileage..............lllslle lesus 
if two present and divided, business postponed. ........ 
seal of the board... 0.5.2... 666 sese er eA 
powers and duties....... lees ene 
may appoint agent to sell real estate................... 
records must be kept, what to contain...... .......... 
to elect a chairman, power of, if absent .both shall sign 
proeeedings. cuoc em IRL ale RM ERR EE 
to provide county offices, desks, &................-005 
at May term to examine accounts of auditor and treasurer 
at May term to examine and correct assessment roll..... 
to establish election precincts, how.................6-. 
entire superintendence of poor............. sran cee eee 
may compound or release debts, except................ 
power to levy special tax........ sees 
procedure in levying tax for county buildings.......... 
may erect court house or jail with surplus funds without 


Page. 
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282 
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285 
285 
286 


287 
288 


289 
289 


289 
290 


303 
303 
303 
303 
303 
304 
304 
304 
304 
305 
305 
305 
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307 
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COUNTY COMMISSIONERS—( Contin nel.) Page. Ser, 

submitting to vote of people.................22.0.. 30; 25 
may order convicts to county jail to work on roads, ex- 

COPE loss is ce cou CuVVicdung Een cena iugi leere edge 90; 24 
shall not be inrested in contracts, what............... 308 25 
may administer oaths, compel witnesses and punish con- 

pau PE 308 26 
to provide suitable places for holding courts............ 908 21 
to fill vacancies in county offices.......... REPE 308 92$ 

Miscellaneous. provisions— 
penalty for receiving bribe..........-...... +2. eee 2916 78 
penalty for purchasing county order or debt for less than 

TACO ESL hi orm eT RS e o dudes CAEN bw Ete 923 1106 
convicts to county jail for fine and costs may work out 

same under order of. ........0. 0.002. 259 281 
convicts to county jail may be ordered by, to work when 

no jails (see also page 307, section 204)... .......... ibid 
to fix amount of bond of county auditor............... 310 4 
allowance of claims against county and issue of county 

orders ......... E 211 5 
agreement with private corporations as to appropriation 

of road, street or alley tor corporate uses............. 344 4 
placing of ferry boats on streams, to connect with roads 

of private corporations... 0.2.0.0... 0 cece cece eee ee B45 8 
may purchase toll road or bridge. when................ 845 948 
fees DEI rera SO eoe eee ERI eter du rede 971 4 
of Pierce county, duties of, in repairing jail for Territorial 

CODYIGUS ole puce ie eed here Deere oe bey Rn 388 
empowered to lease school lands.............. suisse 401 
to approve bond of county assessor............-.....-. 402 
to fix compensation of assessor for assessment roll....... 408 5 
may remit fines for violation of act to secure to orphans 

an education... ue rh pU Rer RI ps 407 3 
hearing of petition by, for vacation of town plats, streets 

ANG ANCY G6 cL * 410 

COUNTY ORDER—SEÉE Warrant. 
receivable in payment of county taxes; duty of collector 187 — 37 
shall not be purchased by county officers for less than face 187 — 38 
forgery or counterfeiting of, penalty.......-........... 2311 60 
purchase by certain officers for less than demand, prohib- 

ited, penalty (see also page 187, section 38).......... 223 110 


INDEX. 


COUNTY ORDERS—( Continued.) 


duty of auditor to issue and register, and of broken 


exhibit of county auditer to show number and amount of 312 
act enabling counties to obtain a registry of outstanding, 
when register has been lost.............0 .2 0. cee 411, 412 
notice to parties holding, how given and what to con- 
nw Er C EET TE 411, 41? 
when shall be debarred from drawing interest.......... 412 
penalty for parties holding, failing to present for registry 419 
COUNTY REVENUE—Srx TAXES. i 
COUNTY SEALER OF WEIGHTS AND MEASURES—SEE 
AUDITOR. 
COUNTY SUPERINTENDENT— 
to make complaint ot criminal violations et school laws.. 264 
COUNTY TREASURER— 
duty of, in satisfaction of judgment for money against 
COUNTY occidi, See satiny Lakh a our PEE 155 
to give duplicate receipts to sheriff for taxes collected... 186 
taxes to be paid to, in specie receiyed.................. 187 
when to remit to Territorial treasurer, Territorial taxes.. 190 
surplus of proceeds of sale of real estate for taxes, duty of 192 
to deliver over to sheriffs assessment rolls, and charge the 
sheriff with amount to he collected...........2.....- 194 
sheriff failing to pay over, shall be charged damages and 
interest, what........-...... 20 eee eee eee ener eee 195 
penalty for failure of, to transmit funds to Territorial 
treasurer. Le: aoa this shed) ake een ek athens Tey oe x 196 
entries and records of, prima facie evidence............. 196 
specie in which Territorial revenue shall be paid........ 197 
percentage of, to he deducted from gross amounts in kind 197 
penalty for purchasing Territorial or county order at less 
than faces: o.com eR SA Ue D ca AT: 223 
account of, to be examined by county commissioners at 
May. terum. coodbesPoketAh)texe Ne ep We RS 306 
of the issue of county orders, and account current with 
auditor, Gs esa sea E ar e ve eed 311 
to make register of county warrants aud file original.... 312 
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COURIER— , Page, Ser, 
privileged to preference in being ferried......05........ 283 50 
COURT, COURT OR JUDGE, SUPREME COURT, DISTRICT 
COURT— 
uct fixing terms of......... 0 cee eee eee eee eee 329 
assignment of judges. .........lssseesssseeleee sisse. aei 94° 
term of, in Stevens county....................0..000. 386 4 
In civil actions, district court— 
to appoint guardian for infant, when.................. 5 
may allow an action to proceed against representative, 

When. oio durus er et er ael UA ERE acea No a aye 6 17 
in action for recovery of purchase money, power of...... 6 19 
to determine controversy between parties before it, and 

when necessary bring in new purties................. 6 20 
of substitution of new party for defendant............. 7 22 
duties of, in hearing of intervention................... 7 
in district, statute of limitations pleaded only by answer. 8 
or judge may change venue of actions.............. 18, 14, 15 
manner of commencement of civil actions in.. . 15, 16, 17, 18, 19 
obtains possession of case from filing complaint after com- 

pletion of service. ....... s.a.a nunaa fee eee eee 19 69 
want of jurisdiction, matter of continuance, when....... 20 75 
objection to jurisdiction can be taken at any stage of pro- 

ceeding 255 soc teases ri erue Nee esed 291 319 
sham, frivolous and irrelevant pleading may be stricken 

out OU CONUS. ius LE x Raw tee CN oS 21, 22 
may establish rules for filing of all pleadings subsequent 

toc complint nesses sani Hes Sarde, cack e rx Wh 22 88 
when may allow verification of pleading to be omitted... 23 90 
or judge may order further account or bill of particulars 24 1 
may order irrelevant or redundant matter stricken out... 24 3 
may require pleadings to be made certain or dismiss. .... 34 93 
of the correction of mistakes in pleadings and amend- 

inehts cs neeher ER MEUSE bee eer bee Tes 26, 27. 28 
may relieve a party from judgment, when, how and terms 27 107 
pleading not subscribed or verified may be stricken out.. 27 109 
or judge of supreme court may order arrest of defendant, 

WHEN nc ah ot ee ite eet I al eae ae He Rs 28, 29, 30 
if defendant make deposit in lieu of bail, disposition of 

under direction of. ... 0 2... eee eee cece eee ee eee 34 


power of, to grant restraining orders and injunctions, . . .38, 39 
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COURT, COURT OR JUDGE, SUPREME COURT, DISTRICT 
COURT—( Continued.) 


may require plaintiff in stay of proccedings after judgment 
to release errors. . ......su. llle lessen. 89 160 
money collected on judgments enjoined subject to order of 40 168 


contempt of, for disobedience to injunction............. 40 
of dissolution of injunction, powers and duties of..,....40, 41 
injunctions may be reinstated by, proceedings. ......... 41 
power in vacation as in term conferred in injunction pro- 

Geedings.i i cubes caste esee e EE Mrd E iHe TA 41 171 
may order attached property to be discharged on detend- 

ant giving bond, when........................0.. 46 
may order attachment discharged, improvidently issued. — 47 
may order attached property sold, when............... 41 194 
power in vacation in attachment proceedings, same as at 

ternis. os fo ee cab ess ERAT Ua rie ee pe ENT 4+7 1965 
appointment of receiver by, when..................... 18 
may order deposit or delivery of property.............. 49 
contempt of, for failure to deposit or deliver............ 49 200 


may direct whether issue of fact or law shall first be tried — 50 207 
issue of law to be tried by, may try issue of fact on con- 


sent of parties... cessus voti RUE dyes 50 208 
may grant continuances, when and terms of............ 50 209 
in selection of trial jurors...................00. 51, 52, 53, 54 
of the charge and instructions, and exceptions thereto... — 55 
ruling of on conclusions of fact or law, submitted by party 56 226 
province of, in the trial of cause... nanana nananana 56 
to admonish the jury as to their duty on retirement..... 56 230 


may order jury to be kept separate, drink and food may be 


allowed: Dys zUeebucefspeixadueW ere tO DR TAE 57 
juror may be discharged by, effect of........00....... 58 
adjournment of, while jury out, &.................... 58 
correction of verdict hy advice of..................... 58 242 
judgment of, upon special verdict................2.... 59 244 
may direct special verdict or findings of fact by jury.... 89 246 
power of, over verdicts generally...................0.. 60 
trial by the, in incidents and findings.......... ....... 6C 
may direct the submission of cases to referees, when..... 61 
exceptions, and settlement of bills of exception......... 65 64 
power of, over awards of urbitrators........000.0.00.... 66 
new trial may be granted by, procedure................ 67 68 


may render judgment against one of several defendants.. — 69 287 
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COURT, COURT OR JUDGE, SUPREME COURT, DISTRICT 


COURT—( Continued.) Page, 
dismissal of action by, or judgment of non-suit......... 69, 70 
judgment of, on failure to answer...................6. 70, 71 
may set aside a default, when and terms............... 72 
judgment by confession.................. 0.00 eee 72, 73 
judgment by, without action on submitted cases........ 18, 74 
may reserve case for argument or stay proceedings...... 74 
lien of judgments, revival and continuance of, and execu- 
tions issued on leave after expiration of lien... .78, 79, 80, 81 
of execution to enforce judgments of................... 80 
- stay of execution upon judgments of.............. AM 
trial of right to exemption or possession of property at- 
tached or levied upon.......... lisse lesse 89, 90 
proceedings of on sales of real estate on execution...... 95, 96 
or judge, power of to compel judgment debtor to satisfy 
judgment or against an absconding judgment debtor.. 101 
order compelling garnishee to apply property to satisfy 
jüdgment...:.-lm1lliW| e ed. ee nie x 102 
may order judgment creditor to institute action against 
parnisliee i. cd ke wd ee eU ee ee es 102 
contempt of, garnishee refusing to obey orders as to prop- 
erty of judgment debfor........................-4. 102 
attendance of witnesses how: compelled by....... 104, 105, 106 
contempt of, by adverse party refusing to answer interrog- 
atorie8. ior eI RII e Ur UR REPE 107 
may order commission to take deposition of non-resident 
witness, mode of proceeding...................2-- 111,112 
may allow proceedings to perpetuate testimony......... 113 
may order party to allow inspection or furnish copy of doc- 
ument, &c., to adverse party........ 0.0.0... cee eee 114 
records and proceedings of, how authenticated to be used 
im evidente eiro n s spat Rs BSA ers ere dade ae es 115 
final judgment of, may be reviewed in supreme......... 116 
may award costs to defendants who recover judgment... 124 
condition and costs imposed by for continuances....... 124 
in reviewing action of inferior, costs in discretion of..... 126 
when costs may be allowed or apportioned by.... ..... 126 
may order retaxation of costs... 126 
may order non-resident plaintiff to give security for costs 126 
may appoint commissioner to convey rcal estate......... 127 
may compel party to execute conveyance, how.......... 128 


292 
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380 


381 


382 
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COURT, COURT OR JUDGE, SUPREME COURT, DISTRICT 
COURT—( Continued.) Page. 
or judge, in actions affecting real estate, may allow entry 

upon for Survey... .. 22... ee cece ene nnn 130 
appointment by, of referees to admeasure dower........ 132 
may order sale of real property subject of an action in 

partitions. io eiie coole Ver ID eis dee ise don 134 
referees appointed by,to make sale of real property in pro- 

ceedings in partition...................000. eee 184 
distribution of proceeds of sale by deresi in partition pro- 

COOMAN ES: oot, e CE 137 
or judge, may stay warrant for abatement of nuisance. 145 
foreclosure of mortgages 1n.......... lesse ee ees 145 
may grant writs of ne ereat... 2.62 149 
may cause question of securityship to be tried, and relieve 

surety, when and how............... 0.00 e eee eee 151 
leave of, must be obtained by a private party before bring- 

ing action on official bond......................-.4. 152 
may compel officer of public corporation to satisfy judg- 

MEN Gs va eden Seat Na tee Sees bh dee liaise 155 
power of, and what may grant writs of habeas corpus and 

powers of in such proceedings...................... 156 
writs of mandate and prohibition may issue out of and 

proceedings therefor............ 0.20. eee cece eee eee 160 
may enforce order to deliver books and papers in proceed- 

ings on information......... lees 163 
contempts of, and their punishment, proccedings........ 167 
all process of, to be directed to sheriff................. 172 
appointment by, of person to serve process........ .. 172 
may examine under oath any peison going bail or giving 

Seuri s enr e uude sese Pea ate TOC OR n Tur 173 
may appoint trustee to manage wife's separate estate..... 820 
duties of, in proceedings for appropriation of land by cor- 

potatos Sr eraa e AA PERRO E E. 849, 350 
shall decree judgments on contracts to be enforced in 

Spellen ueste edes eode xor Pn uds ie Uer eid 416 

In criminal actions, district court — 
person charged with offense to be convicted by, before 

punishinent... i. o lu acetals ds PIE YES 199 
term of, at which accused is entitled to trial............ 199 
shall admit certain indicted parties to bail, when........ 199 


to order recompense to party for recovery of stolen prop- 
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COURT, COURT OR JUDGE, SUPREME COURT, DISTRICT 
COURT —( Continued.) Page. 
GEbY gh ata de Cae tells clot setae dee hn Et LR . 209 
perjury committed in a judicial proceeding, punishment. 216 
clerk of, tampering with jury box, penalty............. 224 
proceedings of, in challenges to grand jury............. 236 
charge of, to grand jury................... 0 eee eee .. 987 
grand jury to be reminded of certain sections of law by. 288 
may summon grand jury to reattend, after discharge.... 238 
duty of, receiving indictments from grand jury......... 239 
of the indictment, pleadings and duties of court regarding 240 
to make an order fixing bail for partics indicted or at- 
tached for contempt.. 2.0.0.0... 0... eee eee eee 244, 245 
to order defaults of recognizance to be entered,........ 245 
may stay proceedings on indictments for misdemeanor, 
where injured party has been satisticd............... 246 
nolle prosequi may be entered by...............2--005. 246 
on plea of guilty, witnesses may be examined, &....... 247 
on arraignment, to sce accused has counsel, &c.......... 248 
attendance of witnesses may be compelled by........... 248 
may change venue, when and how................. 249, 250 
allowance by, of challenges for cause.................. 251 
when trial by, allowed........lllulliellieeeellllu. 252 
when trial of defendant not present may be allowed by.. 252 
to decide all questions ot law which arise.............. 252 
may order. jury to be supplied with refreshment......... 252 
may order a VicW........ 0.0... eee eee eee eee eee ees. 252 
may discharge one of several defendants to use as wit- 
TOSS 3s eeey say E den aa e AU SLAM SUVS MW Moe 352 
when mistake is made in eharge, may recognize party to 
answer proper indictment................-..0.0000- 253 
where venue improperly laid, may correct indictment, &c. 253 
may direct jury to reconsider verdict, when............ 254 
duty of where defendant acquitted because of insanity... 254 
to render judgment on verdict..................-..... 254 
may grant new trials or arrest judgment, when......... 255 
if judgment be not arrested, sentence by............... 256 
before sentence, defendant allowed to show cuuse why 
judgment should not be pronounced................ 256 
when may order issue of bench warrant for defendant on 
pi PPP ERE 256 
to commit party upon judgment for fine and costs... .... 251 
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COURT, COURT OR JUDGE, SUPREME COURT, DISTRICT 


COURT—( Continued.) Page. Nee, 
in addition to punishment, may order party to give secu- 

rity for good behavior, &c..............Lusu. Pré Se 257 278 
until penitentiary provided, county jail or place of con- 

finement may be selected by........................ 258 280 
to sign death warrants ......... 0... 0. cece eee eee eee 259 982 
if time passes for execution of death penalty, another day 

may be appointed by.........lsesssseeeeeee esee 259 285 
forfeiture of recognizance to be declared by............ 260 
writs of error and appeals to supreme.......0.......-. 260 


miscellancous provisions regarding persons charged with 
offenses, as to costs, &C. 0... sells eese 203 
trustee of estate settled without administration ordered 
to sell property for educaticn of minors.............. 301 
to approve cost bills in convictions, and for expenses of 
maintaing prisoners.......... sese eene 419 
Supreme court, in civil actions— 
what may be re-examined on writs ot error, and mode of 


SUING ONG. 2. 5. d yes b eer us Meee beet Ep Ga ss 116 
may order further record sent up whentranscript deficient 119 438 
to hear the errors assigned in precipe................. 119 439 
when supersedeas will be granted of proccedings of dis- 

trict court.......... pP ES etd s Me Med 119 440 
of the judgment of, and mode of enforcement. ...:...... 119 441 
when damages and what will be allowed defendant in 

GITOI dte e Beet potent a) ea e RN RUE PS Deren PE 119 442 
parties and privies may prosecute writ................ 120 443 
new parties may be brought in, and notice prescribed.... 120 444 


a reversal of judgment by, shall not affect title to real 
estate sold on execution, and when restitution may be 


awarded... c eodeipLA lie ab dee sete see EE 120 445 
when equally divided in opinion, cause continued...... 120 446 
of hearings of appeals, and how they may be brought... 120 447 
what shall be considered and adjudged upon, by........ 121 448 
when costs shall be in discretion of.......... EUREN |.. 126 476 
writs of mandate and prohibition limited to aid of its 

functions and powers. ...... isses eee eee ee 160 629 

Supreme court, in criminal actions— 

for what writ of error lies, and who may sue out........ 260 290 


appeals may be taken at term at which judgment rendered 261 291 
service of, and transcript..........-.......-.0.000055 261 


684 INDEX. 


COURT, COURT OR JUDGE, SUPREME COURT, DISTRICT 
COURT—( Continued.) Page. 


may reverse, affirm or modify judgment, and the cause re- 
manded, except execution in certain cases............ 262 

what shall be considered on examination of writs of error 262 

when writ of error or appeal will operate as a stay of pro- 


Geedings. sisi esa eo on pei pendisse v suele 202 
on convictions for felony, party shall not be admitted to 

Dail ce ueeku xm ix eres eux m ES IER 262 
any one of several defendants may take writ of error or 

appeal? eo sites wets toe Beg ie here E bI Ed 262 
on reversal of judgment, party may be discharged or held 

to answer properly charged offense................- 262 
appeal or writ of error shall not be dismissed for defects 

n fori serere a a a 263 


opinions of, to be in writing and recorded. ............ 
certified transcript of judgment or order conclusive au- 


thority..-oec cu e e EU Peppe Dr 263 

what criminal prosecutions may be examined by........ 263 

may make all necessary rules of practice ............ .. 268 

COURT-HOUSE— 

malicious setting fire to, arson......-......--2--..000-- 206 
erection and repair of, to be provided by county commis- 

SIONGTH. duel suce eI e LI 4 b uum REPE 805 
provision of means for erecting by special tax or out of 

surplus funds..............llulll.lllllelelle lees 307 


county in which court is held, shall furnish and supply 
with necessary fuel, lights, &c., and pay incidental ex- 
penses. 32 lr ug we ert e enses epi ee Rees 421 


CREDIBILITY-—SEE EVIDENCE. 


of by-standers making affidavits to settle exceptions, to 


be certified... 2l ete ladda iolRiÍRRIeRR ext 63, 64 
interest of witness shall not exclude him, but affect. .... 103 
conviction of crime, exeept perjury, shall not exclude, but 
affeGb eee Ic ey Rt FF ee ene ID A Sed tenes e 103 
of witness, subject to deposition may be used........... 108 
CREDITOR— 


disposal of property with intent to defraud, ground for 
arrest of debtor...... PETERE 29 


disposal of property with intent to defraud, ground for 


11 


10 


384 


385 
409 


114 


INDEX. 
CREDITOR—( Continued.) Page. 
attachment. hike UR IN ER Sa Soa EE 42 
may have a receiver appointed, in what cases........... 48 
judgment, entitled to transcript of judgment to file in 
county auditor's office... cee cee eee eee 75 
judgment, may revive judgment and continue lien, pro- 
COON «osea nep UO EUIS EUR aN 80 
when may proceed against homestead exempt.......... 82, 83 
lien, right to redeem property sold on execution........ 97, 98 
judgment may restrain waste on property sold on execution 
until expiration for redemption..................... 100 
judgment, may be compelled to institute action against 
garnishee claiming adverse interest in property of 
debtor. zd ka pen See Rie enr ERR see Cer ate d Bee 102 
lien, may be made defendants in proceedings in partition 133 
lien, in suits of partition notice to be directed to....... 133 
service of proeess upon, answer of, and trial of lien in 
partition proceedings......... itid net ahh ae Ed 134 
in partition proceedings, where all lien, are not included 
supplemental complaint filed, proceedings... ........ 136 
of the satisfaction of liens, in partition suits........... 137 
secured by mortgage, foreclosure of, and rights......... 145 
may be required by surety to institute action against 
prineipal. 5. ule dee eee. v beeuntiniterps 150 
failing to institute action on contract, surety shall be re- 
leased, when... e RE Ee pU rh 150 
lien, may redeem property sold for taxes............... 192 
of decedents when estates shall be settled without ad- 
ministration, claims of. 2... 0.0.0.2 .... ec cece e eee 300 
of corporation, entitled to inspect or have copy of entries 336 
CREDITS—SEE DEBTS AND CREDITS. 
CRIME AGAINST NATURE— 
definition of, and charge falsely made, actionable........ 178 
CRIMES—SEE Actions CRIMINAL, FINES AND FORFEITURES, 
MISDEMEANOR, OFFENSES PRESCRIBED BY SPECIAL STAT- 
UTES, PENALTIES. 
convictions of, except perjury, affects credibllity of, but 
does not exclude witness. ....... esee sees eeee 105 


no person shall be held to answer unless upon indictment, 
except 


585 


18 
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CRIMES—( Continued.) Page. 
no person shal} be convicted exccpt upon coufceion of 

guilt or verdict.. 00.0... eee eee eee ee . 198 
of second indictment for same, when first trial sha'l be à 

bal enosebu vi e seo bal Send eRe bY bow sen eed 198, 199 
party must be legally convicted before punishment..... 199 
right to trial, at what term......................000. 199 
right to be admitted to bail. when........:........0.. 199 
cognizable at common law, if not controlled by statute, in- 

ictal Gis niena to erp me eique P Pads 199 
time within which prosecutions must be commenced.... 200 
punishable by imprisonment in penitentiary, felonies, all 

other misdemeanors............ 00. cece cee eee eee 200 
of principals and accessaries.. 2.2... n.. nannaa reeeo 229 
jurisdiction of court to try offenders..............-... 230 
demanding and giving up persons charged with commis- 

Son OE adil repe Euri ios use eR 238 
of what the grand jury shall make inquiry............ 237 
twelve grand jurors must find hill of indictment....... 238 
indictment must charge but one, means may be in alter- 

MULVE Seer seeks oka use ehe. rue DUE mEd 241 
time of commission need not be stated, except.......... 241 
commission of private injury, person injured immaterial. 241 
statutory words defining, need not be followed......... 241 
one or more of several defendants may be convicted or ac- 

quitted... nanaonan say nib Sage qui UL NE 243 
warrant to be served by sheriff, bail endorsed.......... 244 
no person charged with, punishable by imprisonment 

shall be tried without being personally present....... 252 


when two or more are indicted, may claim separate trials 252 
one or more defendants may be discharged to make wit- 


NESE c.i os IRA oa Me Qe au Bee a RU VI asses a A a 252 
if wrongly charged, courl may order party into custody 

to answer proper indictment...................0005- 252 
of trial of, including degrees..............020..20200e 253 
acquitted of, because insane. ........... 02.02.02 eee 254 
the court to fix the punishment for........... agar dig 254 
party convicted in addition to punishment, may be held 

to bail for good behavior............ sees 257 
punishment in penitentiary shall be at hard labor, solitary 

confinement may be added, restriction............... 258 


punishment of death to be hanging by the neck........ 259 


Ser. 


10 


{1 
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CRIMES—( Continued.) , Page. See 
power to pardon, commute, respite or reprieve vested in l 
Leider) ERO 264 312 
person acquitted not liable for costs................... 265 315 
in making arrests, officer may break open door, &...... 266 317 
benefit of clergy abolished. ..................-.00 000, 266 318 
Definition of, and. punishment prescribed — 
murder in the first degree... 0... ee ee ees 200 12 
murder in the second degree................000.0000 200 13 


killing in duel, survivor guilty of murder in second degree 201 14 
homicide from a duel agreed upon within Territory, but 
fought without, murder in second degree, jurisdiction 


in any county....... entisin iit e hern 201 15 
manslaughter ...........leseeeeeeeese eee nn 201 16 
assisting another in suicide, manslauglter........... .. 901 17 
death from overloading boat or careless navigation of, 

manslaughter........... cee eene 201 18 
death from explosion of boiler in racing of steamboats, 

manslaughter «.. oerte 4r ele)nv ypp*S v3 Ui 201 19 
being present as second in duels where death ensues, man- 

slaughter 2. 6LlI 3e eeeerPUMITIMES 201 20 
punishment for manslaughter.......... isses sssess. 202 21 
dueling or inciting thereto. punishment... ............ 202 22 
accepting or delivering challenge to duel, punishment... 202 233 
administering poison with intent to kill, punishment.... 202 24 
mixing poison with food or water, with intent to injure. 202 25 
malicious mayhem ..............ele sese 202 26 
assault, assault with intent, assault with deadly weapon 

and assault and battery........... 00.0000... eee eee 208 
assault with cowhide or whip, being armed............ 203 31 
exhibiting dangerous weapon in threatening manner.... 203 32 
attempt to commit murder by drowning or strangling... 204 33 
simple mayhem............eeeesee eh 204 34 
PAPC shay eoo ouem ede si bed aite vd cipe pi Uere MS 204 35 
ejeos DE DLE. 204 36 - 
kidnapping defined. ...........00 0.0.6 e cece eee eee 204 37 
deatli from administering drug to pregnant woman to des- 

troy childs o. hele 52 2k mener eri ped e tara 205 39 
administering medicine to procure miscarriage......... 305 40 


malicious threats against person or property to extort 
MONEY a d clou Qe Ure deceat ER dd ke kei re a ... 2806 41i 
arson defined ; if death ensues, murder in first degrec.... 206 42 
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CRIMES— ( Continued.) Page, 
malicious setting fire to lumber, cord wood, grain, &e... 206 
willful setting fire to one’s own house, and burning an- 

OtherS.... eee s M PPP T 207 
burglary: ET E 207 
grand and petit larceny.... ........... 0.0 e seer eee eee 207 
horse stealing a felony, what constitutes......... PRU 208 
branding stock with intent to steal or prevent identifica- - 

POD ss vei ics Be e PEDE Sere ae eed 208 
receiving stolen property, knowingly.................. 208 
receiving property by falsc personation or false pretenses 209 
embezzlement, who may commit..................0005 210 
forgery and counterfeiting..................... ...910, 211 
forcible entry or detainer and malicious or wanton tres- 

pass or injury to property........................ 212, 213 
riot, riotous and unlawful assemblages, and affray..... 214, 215 
perjury and subornation of perjury.................. 215, 216 
bribery and attempt to bribe certain officers.......... 216, 217 
assisting and allowing escape of prisoners............ 217, 218 
willful or corrupt misfeasance, nonfeasance or malfeasance 

In Office... sieccane dese ete aie ees ER ECOYEL 218, 219 
offenses against public policy (see misdemeanors)......... 220 
seduction defined, when can be committed............. 225 
open and notorious adultery and fornication............ 225 
incest and incestuous marriages ....................4. 225 
polygamy........ 2.2... vo esae seed teens dee 226 
notorious lewdness and public indecency............... 226 


selling, publishing or circulating obscene prints, books, &c. 226 
unlawful and willful disinterment of human body, or tres- 


passes in burying grounds, &.................... 226, 227 
cruelty to animals............... 0.00. e eee ees 227 
offenses against health, sale of unwholesome provisions, 

poison without label, &c., (see misdemeanors)....... 227, 228 


Criminal charge— 


time of imprisonment on, not included in limitation..... 11 


CRIMINAL CONVERSATION— 


in action for, when plaintiff shall not be entitled to larger 


costs than damages recovered...................0008 123 
CRUELTY— 
to prisoners, punishment............-.... 60.00 eee eee 218 


to animals, punishment....... ........... 02000. e eee 227 


Nee. 


43 
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46 


38 
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CURRENT ACCOUNT—SEkE Account. Page. See, 
CURTESY— 
estate by, determined in proceedings in partition........ 139 537 
secured in settlement of estates without administration.. 301 8 
I. 
DAM— 
willful injury to, or making aperture, punishment...... 2918 66 


what, shall not be construed an obstruction to navigation 223 109 


DAMAGES— 
husband and wife may join in action for. for injuries to. . 4 7 
for death of man killed in duel, who may maintain action 4 8 
for injury or death of child, who may maintain action... 4 9 
for seduction of minor, who may maintain action for... . 4 10 


when unmarried female may sue for, for her own seduction 5 11 
awarded for detention and injury of personal property, 


Venue Of action... iuri. Direkt 12 49 
amount of claim, to be stated in complaint............. 20 4 
assessment of, by jury, judgment for defendant for failure 

of plaintiff to reply...... 2.0.2. 22 86 
mitigation of, in suits for libel and slander...:......... 25 98 
averment of possession of realty, good, in action to recov- 

er possession of animal doing.................-.200. 95 99 
claims for, what may be joined in same action. ......... 26 100 


in what actions for, arrests can be made................ 
before defendant can be arrested, bond to be given to se- 


cure hàm for alli. aee eie Rr cee ad eens 30 117 
security for, to be given in applications for injunction... 39 157 
by party disobeying injunction, indemnity to plaintiff may 

be'ordered. i. oeere rp RR t Ire ERE 40 165 
on dissolution of injunction to stay proceedings after 

Judgment; 5.32 eoe Eve rers te E diei Vae 41 168 
in actions for liquidated, attachments may be issued.... 41 172 
if attachment wrongful and oppressive, plaintiff to pay 

defendant... Le A eens emet ee EPA acres 42 174 
verdict for, in actions for recovery of personal property. 59 245 
excessive, or error in assessment of, cause for new trial .. 67 278 


if award equal to actual pecuniary injury sustained, small- 
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DAMAGES -~( Contin wed.) Page. 
ness of shall not warrant new trial....... 0.0.2.2... 68 
to be assessed by jury, in judgments upon tailure to an- 
SWebougnnee A ende eene esie epe e ERUNT UAR. 71 


entry of judgment for, in certain actions............... 5 
executions upon judgment for...........uululuuluuu.. 81, 82 
witness failing to attend liable to party aggrieved....... 10 
awarded to defendant in error on affirmance of jüdgment 

by supreme Court........ 2... cece eee cee een 119 
recovered in certain actions for, to be the measure of costs 

HOWE zi. vu ue MR Au ve ur AER Bie teed ER 123 
maximum of, for withholding real property, subject of an 


action. eccirni  e res IE RR NEEDED RUP 129 
in actions for real estate when judgment shall be restrict- 

COTO oue ou dus Mew satire ue ns eie d rd se el x e a So 130 
purchaser of real estate after action commenced, when li- 

ablé Orc cour ie a Ee iig 130 
measure of, in actions of waste and trespass.......... 148, 144 
measure of, in action to abate nuisance............... 144, 145 


indemnity to defendant for, must be given before ne erent 149 
in actions by and against public corporations and officers 154 


allowed in proceedings for mandate and prohibition... . 161 
in proceedings on information........................ 168 
in action for death by executors or administrators, not to 
exceed $5,000, and be deemed assets.........0....0... 165 
how far an executor of his own wrong is liable for...... 166 
recoverable against a party guilty of contempt......... 170 
nieasure of, due by sheriff failing to make settlement for 
taxes collected, for which action on sheriff's bond .... 195 
satisfaction of where action lies, a stay of proceedings in — — 
criminal prosecution for certain misdemeanors... .... 246 
for laying out, altering or locating roads............. 269, 270 
for private road... 0... eee eese 272, 273 
for acts of road supervisor entering land, taking material 277 
for owner of ferry refusing to transport passengers... ... 282 
for violation of rights of travel.................2..0.. 288 
action against county auditor for, incorrect statement of 
incumbrances on real estate... nanan 00.5 cee eee. 314 
for violation of fence laws in force in certain counties. 324, 326 
clerk making false entries in stock hook of corporation.. 336 
corporations entering upon land, to do no unnecessary... 343 


in action by corporation to appropriate lands......... 349, 350 
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DAMAGESC- Continued.) Page. See. 
party keeping animal diseased with glanders liable for... 361 2 
by hogs trespassing, in certain counties.............. 362, 363 
suit for, against health officer to return goods after puri- 
ficatlo 6 csse Hece ane ES QUELS Vdess teas . .. 395 3 
person introducing Texas cattle liable for....... ...... 403 
caused by entry of U. S. coast survey parties on private 
lands, how settled... 0.2... cece eee eee eee 414 
DEAD BODY— 
willful disinterment df, punishment................... 226 125 
DEAD— 
vilification of the memory of, libel.................2-- 383 1 
DEATH— 
action for, of man killed in duel, who may maintain..... 4 8 
of child, action for, who may maintain... ............. 4 10 
of party, does not abate action...................0 0005 6 
of party, after commencement of action, survivorship of 
action. soo cep Sided eee AERE IUS i1 39 
of judgment debtor, revival of judgment against repre- 
Setati VES. se 2 vida iu ld cee ae X Ed ETT 80 320 
action for, by cxecutors and administrators............. 165 658 
after, actions by and against personal representatives.... 165 659 
arson when death ensues, prosecution can be commenced 
atanytmée..2..- 1. e piel en ER teas nde 200 10 
penalty for murder in first degree, and arson where death 
ENSUES o ier iov her ste US rH a T RTI OU NE ay Ae 200 12 
penalty of, may be commuted by Governor to imprison- 
ment for life... 2.0 . EA Ua Sad Me oe Se bid 
from duel, survivor guilty of murder in second degree... 201 15 


from careless navigation, overloading boat, explosion of 

boiler in steamboat racing, manslanghter............ 201 
second or abettor in duel when death ensnes, manslaughter 202 21 
of child or mother, when drug is administered to pregnant 


woman to destroy child, punishment................ 205 39 
from arson, murder in first degree..........2.....2.005 206 42 
occurring, by peace officer dispersing riotous assemblage, 

uisa is orian ir teu ae Pande we eee Re es 214 W 
judgment of, and its execution...................0000% 259 


bond to be filed within forty days after, to entitle estates 
to be settled without administration................. 299 4 


692 INDEX. 


DEATH—-( Continued.) Page. 


of notary public, all his official papers, records, &c., to be 
deposited with county auditor 


DEATH WARRANT— 


requisites of, how executed and returned 


DEBT, DEBTS—SEE DEBTS AND CREDITS. 


substitution of new party claiming same, for defendant. . 
contracted by fraud, debtor may be arrested............ 
fraud in contracting, a cause for attachment............ 
party owing to defendant, garnishee of........... Saë 
wife's separate estate and personal earnings exempt from 


husband's pP" Pm 


of deceased, when homestead liable for..... .......... 
property of garnishee may be levied upon to amount of. . 
garnishee of, after return of execution............... 101, 
what may be subject of set-off.................0..-.. 122, 


secured by mortgage, judgment of foreclosure.......... 
solvent, included in personal property for taxation 


due to and by deceased, in settlement of estates without 


administration.............. 000000000 eee eee eee 300, 


exemption of wife’s soharate property for husband's 
separate estate of husband and wife, liable for what..... 
of corporation, liability of stockholders................ 
of corporation to be paid, before dissolution 
of limited partnership, liability of partners............. 
outstanding of counties, when registry of orders lost.... 


DEBTOR—SEE ARREST, DEBT, DEFENDANT, JUDGMENT DEBTOR. 


Sec, 
376 4 
259 
7 R 
29 114 
42 173 
44 178 
86 359* 
ibid 
86 339 
92 
102 
123 
146 
176 3 
801 
319 ñ 
320 10 
985 
338 
380 
412 


debt due to garnishee, may be ordered to be paid plaintiff 102 386 


earnings of, exempt from garnishment....... ......... ibid 
mortgage, proceedings against on judgments of fore- 

Closure. zio eces ee erro eeu Regu ce Re RR 148 
solvent debts of, personal property liable to taxation.... 176 3 

DEBTS AND CREDITS— 

subject to attachment, and proceedings................ 43, 44 
attached may be collected by sheriff and his receipt a full 

discharge. 322.2299: edd e ERR ert Een i 45 182 


collected by sheriff to be paid to plaintiff in attachment 


INDEX. 693 


DEBTS AND CREDITS— ( Continued.) Page. See. 
after recovery of judgment...................-2020. 46, 46 
proceeds collected to be paid to clerk on receipt of cxecu- 
tion (see debt and debts)... 2. eee eese 91 351 


DECREE—SEE JUDGMENT, ORDER. 


of any court, limitation of action upon....... ........ S i 

on proceedings in partition..................-. 185, 137, 142 

in suits of foreclosure..........ll esse 002 eee e eee 146, 148 

disobedience of, contempt. .........s 2... eee eee eee 167 665 
DEED—Sre CONVEYANCE. 

by sheriff for real property sold on execution... ....... 98 100 


certified copy by recorder, received in evidence......... 118 427 
of commissioner to convey real estate under order of court 127 
to be given for real estate sold for taxes at expiration of 


time for redemption..........llsellsee ssl lese 191 56 
for real estate sold for taxes, void if taxes paid prior to 

SAO T" "e 195 74 
considered personal goods, of which larceny may be com- 

Mittéed 7c. ciel iiaa ae Cares: ERE 208 4? 
counterfeiting or forgery of, punishment............... 211 60 


for real estate of decedent settled without administration 300 

acknowledgments may be taken by county auditors and ; 
deputies ies kee ees cassie os UMORE 9812. 11 

recording of by county auditor................. 313, 314, 315 

for wife's separate estate, requisites to be valid. .....319 to 322 

to corporation for interest in mining claim, equivalent to 


subscription to capital stock........ na 0.0... c eee eee 340 28 
for buildings purchascd at Fort Steilacoom. to whom shall 
bé made 6i. rii en greco o ve Erbe RE E ta 397 4 
for lands selected as site of penitentiary............... 359 
notaries public may takeacknowledgments.. .......... 875 2 
DEFAMATION— 
of character. malicious, is libel... ..0..0..0.0......2-. 383 1 
DEFAULT— 
of defendant to answer, judgment when to be entered... 71 
may be set aside on motion, when..................05. 72 292 
of absconding debtor to give security, committed to prison 101 376 
in performance of mortgage, action for foreclosure...... 1456 563 


in actions upon mortgage payable in installments, pay- 


INDEX. 


DEFAUCLT—( Continued.) 


ment of instalment due will stay proceedings till a sub- 
SQqUenl i inrer eI eT VE S ex Ear s RE 
of special bail, party arrested on ne ereat shall be com- 

initted: 255 1 cys et see ee ORC qe RET RAI TR rer Iq ON 
no surety shall suffer judgment to go by, when......... 
of party served with information............. ....-.-- 
of recognizance to be noted...........--06- cree eee eee 
entered of recognizance, forfeitures thereof............. 
failure to enter, does not vitiate recognizance 


of bail, party introducing Texas cattle to be committed 


DEFENDANT— 


In civil. actions— 


who shall be known as......... sse Tees 
guardian of infant, how and when appointed........ 
all necessary to complete determination of action, to be 
jomed ciment ERVISR Xe hed MENSES 
when a party who should be plaintiff, may be made..... 
when numerous, one may defend for all........... 
persons severally liable may be joined or not.. ........ 
death, marriage, disability of, or transfer of interest by, 
does not abate action.............. 000... cece eee eee 
may have new party substituted, when and how........ 
third party interested may join as...............-.0-5- 
what shall be a commencement of action against, within 
meaning of statute of limitations................... 
in what cases personal service upon, fixes venuc......... 
service upon, of complaint and notice, and herein form of 
notice, service, return, &C.... 2.0.2... eee eee eee 
when service may be made by publication, requirements 
concealment of, sufficient cause for service hy publication 
service by publication, rights of on appearance, in what 
cases judgment against may be opened..............- 
when those served may be proceeded against, and alius 
SeTv166... esee e Ep Carat ER oes eee dpa ns 
written admission of, equivalent to proof of service upon 
voluntary appearance of, equivalent to personal service 
pleadings by, (see answer, demurrer, pleudings).......... 
when deemed to have waived objections to complaint, ex- 


Puge. 


or e 
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e 
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DEFENDANT-— Continued.) Page. See. 
what may be alleged by, in actions for libel and slander. 25 — 98 
answer of, in action ior property distrained doing damage 25 99 
when name of, unknown, how designated in complaint.. 28 110 


arrest of, procedure and remedies (sce arrest)... 6.6.00... 28 
in claims to recover personal property............ T: 
may retain possession of the property by giving bond. 36 
rights of, in applications for injunction................ 38 
property of, may be attached (see attachment)........... 41 
challenge of jurors by, and incidents of trial............ »1 
verdict against in certain actions (see rerdect). .......... 99 
judgment may be for or against onc or more of several... 69 
when entitled to judgment of non-suit................. 70 288 
failure to answer by, entry of judgment................ 70 291 


judgment on confession by (see judgment, confession) 
judgment for, in actions for recovery of personal property — 75 


may select property exempt from execution............ 88 45 
who are, in actions for claim of property levied upon or 
attachéds..2 7.2 oes eX eeu uen ueque 90 349 
in error, notice to and right of..............2.......... 116 
may set-off any demand of like nature against plaintiff 
(268-380-0101) oec bd nrc eitis It a ERR EAS 121 
set-off, how pleaded, and judgment upon.............. thid 


entitled to costs, when plaintiff fails to recover (see eost. 123 462 
making separate defenses, costs may be awarded........ 124 465 
tender and deposit in court by, when entitling, to costs.. 124 468 
deposit in court of amount admitted due. costs payable 


by plaintiff, when... 20... eee eee 125 469 
costs, when suit defended by executor, trustee, &c...... 125 472 
who are, in actions to recover and affecting real estate, 

Procedure. von cies mi raren erns hse pad eae 128 
who may be made, in actions for partition of real prop- 

erty cesar Coleg e Mahal deb neo set Lak Nise Sr Got tes 133 
in actions for waste and trespass liable to treble or single 

damages... be ceded bee ine Sp boos Bee TH Se ERAS RI LN 143 
in actions for nuisance, recourse against for abatement... 144 
when may be arrested on xe ereat, procedure... .... ilii. 149 
rigts of. in actions of sureties against priucipal......... 157 
remedies of sureties against co-defendants.............. 151 
on suits on official bonds, for fines and forfeitures... 2... 152 


in actions by and against public corporations and officers 154 
in proceedings on Aabees corpus (ser habeas corpus)... .... 156 
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DEFENDANT-—-(Continwed.) Page. ' Sec. 
in writs of mandate and prohibition........... 0.0.2... 160 
against whom an information may be filed (see informa- 

tion) cog pu de ER EE EEUU NERONI ES 162 
in actions by and against executors and administrators 

(see executors and administrators)... 0.0. ec eee 165 
in proceedings for contempt (see contempt).............. 167 
rights of, in certain suits on foreign judyments......... 171 
interest of, in real estate subject to lien of judgment..... 174 694 
interest of, in personal property held jointly with another, 

how far subject to execution................020000 0 ibid 
interest of, alone subject to sale upon execution......... ibid 
in trials of actions under fence laws, assessment of dama- 

ges may be impeached by.............. 0.0... ee eee 3926 1l 
for appropriation of lands by corporations, who shall be, 

and. rights: of. concevoir eres 848, 349, 350 

In criminal prosecutions—(see accused.) 
grand jury not bound to hear evidence in behalf of...... 238 
name of party complaining of, to be endorsed on indict- 

ment as private prosecutor....................0.0.. 239 174 
when indicted under fictitious or erroncous name, true . 

name may be subsequently inserted................. 241 185 
what description or name of, will be sufficient in indict- 

MED Es fo 4 e va E cr Ramus nr e I DOE RI UIS 242 192 
any defect of form which does not prejudice substantial 

rights of, to be disregarded....................005. 242 198 
allegations to support indictment for forgery, if instru- 

ment be lost through act of....................0.0- 248 198 
against several, one or more may be convicted or acquit- 

p ——————— — e 248 200 
bail of, to be endorsed by clerk on warrant of arrest..... 244 208 
in attachments, bail of, to be fixed by court............ 245 204 
to be informed by officer that he acts under warrant.... 245 205 
officers may use all necessary means to arrest, if resisted. 245 206 
officer may pursue and retake any place within Territory 245 207 
of recognizance of, to appear........ 0.22... eee eee 245 210 
instead of bail, may deposit money in court............. 245 210 
recognizance of, may be forfeited..............-....0.- 245 212 
indicted for capital offense, to be served with copy of in- 

dictment and list of petit jurors.................... 246 218 
certain, entitled to copies of indictinent without payment 

DOCCT TITOLI hee hdd obs os Se ets 246 215 
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DEFENDANT--( Continued.) Page. See. 
may be discharged from indictment in certain cases where 
satisfaction has been received by private prosecutor... 246 215 
whether in custody or on bail, to be stated in docket.... 247 217 
arraignment Ofso aeiee eenia eee eene 247 
plea of guilty by, proceedings by the court............ 247 218 
standing mute, plea not guilty to be entered............ 947 219 
court to provide with counsel...........lssseeeeesss. 948 220 
procecdings of court, if not indicted in true name...... 248 221 
when punishable by fine only, may be arraigned, appear- 
ing by counsel...........sssseeeeeeee eee eee eee 948 223 
right of, compelling attendance of witnesses............ 248 224 
cases in which Indians are competent witnesses......... 249 226 
confession of, how to be regarded........... se. ee eee 349 227 
change of venue on motion of....... Lehman oie Soa 249 
to be recognized to court to which change is ordercd, if 
offense be bailable.... 2.0.00... cece eene 250 232 
right of, chalienge of trial jurors....................6- 251 234 
may submit to trial by the court...................20. 202 240 


must be personally present, if punishment be imprisonment 252 241 
punished by fine only, when may be tried without person- 


al presenee... iic rbi xe ead Oe ee See eres 252 242 
jointly indicted, may demand separate trial............. 252 246 
how made a witness for Territory or co-defendant...... 252 247 
where offense improperly charged may still be held to an- 

Swer, When. 2o L6 VA ex LENA Dec Rate .... 258 2948 
when venue of indictment may be corrected and change 

ordered. - eri Ea Be Sconces eque YN eine end 258 249 
charged with offenses consisting of degrees............ 253 
verdict may be found against any, where several are in- 

dicteu uu Serine Meelis, RrEYEX eC ase oot st, .958 254 
where acquittal is conditioned on account of insanity.... 254 256 
court to fix punishment and form of verdict........... 254 258 
if found guilty, liable for costs and judgment entered, 

except... cvv Doy e D AM RU PP * he RR EE 954 259 
motion of, for new trial and arrest of judgment......... 255 
at judgment, must be personally present in offenses pun- 

ishable by imprisonment.......... lesser 256 . 267 
punishable by fine only, judgment may be rendered in ab- 

CO Ko ———Ó—Ó—À 256 267 


when required in court, warrant may be issued for arrest 256 268 
to be informed before judgment of the verdict, and allowed 


88 
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DEFENDANT - (Continued.) Page. 


to show cause why judgment should not be pronounced 256 
under recognizance, failing to appear for judgment, may 

be arrested. 5655 ellc hee nnt i 7 
when adjudged to pay fine, to be committed till payment 257 
property of, liable as in civil actions for fine and costs... 257 
may be ordered to give security for good behavior, in ad- 

dition to Sentence... auaa eee eee eee eee eee 257 
stay of cxceution for judgment of fine and costs........ 251 
execution against body of, for unsatisfied judgment of fine 25 
judgment of fine must be satisfied or execution stayed be- 


fore close:of termi bre aE er RARI 258 
imprisonment of, prescribed in lieu of payment of fine.. 258 
when and how, judginent of fine may be worked out if 

MO JOM is ie OSA iets ib arse nr re PR STRE 258 
may sue out writ of error to supreme court............. 260 


supreme court will consider all amendments as mace, and 
give judgment without regard to defects, not affecting 


substantial rights of.. 2... 2.2.22. eee 262 
how far and when writ ofeerror operates as stay of pro- 
COCHIN GS 5.5 25.02 Lus ceu x eru teer eh Saeed 262 


oue or more, tried jointly, may sue out writ of error.... 262 
if judgment reversed, to be discharged, but if guilty of 


an offense wrongly charged, may be remanded........ 262 
acquitted by verdict, not liable for costs... 2 ....00.000. 265 
charged in libel, what may give m evidence............ 384 


A 
DEFENSE —SEE ANSWER, COUNTER CLAMS, DEFENDANT. 
t 


DEFINITION—SEE CRIMES, MISDEMEANORS. 


of plaintiff and defendant... 0.0.0.0... .....0.0000085 3 
of trustee of an express trust... esses ess 4 
of intervention............... 0.0... e eee eee 7 
of mutual open and current aecount.........luluuss sse 10 
of counter claim....... 0... isses eese. 21 
of material allegation... n. 0.00.00... 0c eee sees 27 
of variance contradistinguished from failure of proof. . . . 

of issue, issue of law and of faet... uaaa 0.00000. 49, 50 
of cha'lenge, peremptory and for cause.. «2.2.2.2... 51, 52 
of bias, implied and actual...........000.0....0.020.. 52 
of yerdict, general and special ........0-00.....0.0.0.. 59 
of exception ......... Be ege eii Bye Put e duh tM een 63 


ot new" trialacis oo nu LOVE lated eer d NER 67 


297 
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DEFINITION—( Continued.) Page. See. 
of judgment o. illl esta ed Heke ete P hee a sadn 69 
of submitted Case... 2.6 ee eee eee 73 


.of the word * representatives,” who may defend against 
$ .- 


revival of judgment... .... 66... eee ee eee 80 320 
of representatives in sales of real property on execution. — 97 367 
Of set-off. ccc ceca ci ewes rer eri Pere: ——S 121 
of word costs, as used in civil practice... ....0..00.02. 1233. 495 
Of NUISANCE, c6 dss Faced egi RENI I T RE A UE EDU 144 559 
of contenipts: arenar nirea y IU rep LEARNED 167, 168 
of the infamous crime against nature........ suus. 178 689 
of “rcal property " and personal estate or personal prop- 

erty for taxing purposes.... l.l lees eee 176 
of felony and misdemeanors (see erimes)....... usus. 200 11 
of “personal goods” of which larceny may be committed 208 
of principal and accessary.. n.a nuunuu auno eee sees 229 
of person and of words implying number or sex........ 231 


of words district and county (see also page 175, sec. 696). 232 147 
words are to be taken in usual signification, legal phrases 


as defined by law... 2.0... ec eee 241 190 
words of statute need not be followed in indictment..... 941 191 


of separate and common property of husband and wife. . 318, 319 


Of ift to Ife oc ose od taxon ALAS 320 i 
of marriage contract... n... ouae 02.0 cc eee eee eee 321, 329 
of a lawful fence (in certain counties)............0.... 323, 324 


of “folio,” used as a measure of compensation to offiters. 3873 — 15 
of “oath” and “ affirmation” as contradistinguished. 378, 379 
of limited partnership, general and special partners. .... 380 
of libel, and what is a publication thereof........... 383, 384 
of game, the killing of which prohibited at certain season 399 
Of "Texis-eattle oink ony ate E A erp TREE ae 404 i 


judge within third, ground for change of venue........ 13 52 
juror within fourth, challenge for implied bias......... 52 72 
of consanguinity, marriage within prohibited, incestuous 

AN VOM M EE 925 121 


DEGREES, CRIMES INCLUDING— SEE CRIMES. 


murder in first or second... a... cee eee ee eee cee eee ee 200 201 
arson where death ensues, murder in first............ 200, 206 
manslaughter, voluntary and involuntary............ 201, 202 


assault, assault and battery and assault with intent...... 203 
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DEGREES, CRIMES INCLUDING—( Continued.) Page. 
robbery, burglary, grand and petit larceny............. 207 
perjury and subornation of perjury... .............. 915, 216 
bribery and attempt to bribe...................00.. 216, 217 
if defendant plead guilty to murder, jury to determine.. 247 
conviction or acquittal for offense consisting of......... 253 
defendant may be convicted of any less degree or for at- 

tempt «so gurertebgstenseered qud ee eva meis 353 
in all other cases, defendant may be convicted of any 
offense included in the one charged................. 253 


DELINQUENT—SEE ROADS. 


party warned out by road supervisor, when hable as.... 275 
road tax may bc collected by levy and sale ............ 275 
penal tax to be added to delinquent, when and what.... 276 
when to enforce collection by action................... 276 
no property exempt from levy or sale for road tax...... _ 919 


DELINQUENT TAXES—SrE REAL PROPERTY, SALES. 


party refusing or neglecting to pay, sheriff may distrain 187 
return of, by sheriff, what to contain, &c............ 188, 189 
TE REPE 190 
roll to be made by county auditor, when, and warrant for 
collection attached................ 00.2 cece eee 190, 191 
collection of, by levy and sale of rcal property... .191, 192, 193 


sheriff failing to return, indictable, penalty 


NELIVERY— 
of personal property, claim to.................. 35, 36, 37, 38 
of property levied upon or attached, claim to....... 45, 89, 90 
of money or other property may be ordered, contempt for 

Gisobedience. m 49 

DEMURRER— 
causes of, prescrihbed...... 0.00.00. c cece eee cere eee 20 
shall specify grounds of objection or he disregarded..... 20 
it may be to whole complaint, or any cause of action.... 20 
when right of, deemed waived, except................. 21 
may be to one or more of several causes of action ...... 21 
by plaintiff to answer. ........ 06. cece cee ne 22 
if plaintiff fail to, or reply to answer judgment for de- 
fendant: 2:2 Ai okt ee ones tet deter weadeawedenaes 22 
of defendant to reply... 2.0.0. eee eee eee 22 


must be subscribed but not verified................... 23 


Ser, 


208 


218 


251 


253 


258 


www w 
aoe. x 


-q 


39 


49 
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DEMURRER- ( Continued.) Page. 
issue of law arises on, to be tried by court............. 50 
by judgment debtor in proceeding to revive judgment.. 80 
DEPOSIT— 
In civil actions— 
by defendant, on application to substitute party making 
same Claim. ..... 20... a a eee eee ee BNO aa er T 
to discharge defendant from arrest.. ....... assunse 34 
certificate of, to be given to defendant................. 34 
refunding and disposition of... .... 0.0.0.0... 0.00000 34 
court may order to be made, not to be loaned, &c........ 49 
by defendant of amount admitted to be due, as to costs. 125 
by non-resident plaintiff in lieu of security for costs..... 127 
any person required to give bail may make........... 178 
In criminal actions— 
may be made in lieu of bail........... 222. 245 
DEPOSITION— 
shall not be taken by the jury in retiring.............. 57 
evidence of a prisoner may be taken upon............. 106 
shall not be used if reason for taking it ceases to exist... 110 
used in the inferior court may be used in appeal....... 110 
of party in proceeding to perpetuate testimony....... 113, 114 
when shall be embodied in transcript of record. in suits 
OF, GEEOL.. ores peste reb E T AS Gees um reae 118 
OF witness in the Territory— 
when and before whom may be taken, and notice required 108 
how taken and certified, form of certificate.......... 108, 109 
to whom and how to be transntitted................... 109 
by whom can be used at trial, and to what subject...... 109 
if adverse party present at taking, concluded by, except 
objecting at time... 0.2... 62. eee ene 109 
may be taken by narrative or question and answer...... 109 
duty of officer taking and of amendments to answers.... 110 
shall not be used if reason for taking has ceased, except. 110 
if action discontinued, when may be used in subsequent 
ACOD. e chistes ges toe Le gh ex rote eee eas deed 110 
may be used. in appellate proceedings, subject, however, to 110 
witness may be required to travel twenty miles to make. 110 
OF witness out of the Territory— 
if within 100 miles of court, same as resident of Territory 111 


commission for taking, settlement of interrogatories, no- 
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DEPOSITION- (Continued.) 


tice; EC: na e oS ae E epa yale ad Net 
manner of sclecting commissioners and who qualified.... 
court or judge to settle interrogatories, or parties can 
agree to take without PR ue Je. sr eerie ee es e ted 
power of commissioner, certificate of and mode of trans- 
MISION cv peri ew eed ea ein eee PUE UU 


DEPOTS 


appropriation of land by road corporation, for 


DEPUTY-—Sk& OFFICERS, SHERIFF, 


sheriff may serve complaint and notice. ................ 
sheriff may disperse riotous assemblage................ 
obstruction of execution by, of process................. 
acting before lawfully qualified, penalty............... 
county auditor may appoint, powers of...............- 
surveyor general of logs may appoint...........2.....- 
county assessor may appoint.............llllsssss sss 


DETAINER- -See FoncicuE DETAINER. 
DEVISE— 
of property to wife, as also to husband, shall be separate 


property so see Re eR RES HO CR RE rade 
terms of, regulate control of rents and profits. .......... 


DISABILITY — 


while under what, not included in tiine of limitations.... 
by alien subject of country at war with U. S.......... : 
not available, except existing when right of action accrued 
ull must be removed before statute of limitation runs... . 


DISBURSE..- 
willful failure of officer to, penalty ............sssuuue. 
DISBURSEMENTS--Srx Costs. 
DISCHARGE— 
of defendant in civil action, if plaintiff fails to pay 
sherif£'s fees... lilius. eene Hn e eee 
of defendant in civil action, on giving bail............. 
of defendant in civil action, on deposit in lieu of bail.... 


343 


16 
214 
218 
219 
814 
391 
403 


318. 


320 


a1 
34 


85 


121 


INDEX. 


DISCITARGE-( Continued.) Page. 
of attachment of property...... ieee on Ld esed 46, 47 
of jury, by court after retiring and before verdict....... 58 
of party arrested on ze erent, giving special bail or secu- 
rity for performance of contract... ............0. 149, 150 
of parties on Aiubeas carpus... ccc ccc eel 157 
habeas corpus will not obtain, from what............... 158 
officer not liable for, in obeying writ of habeas corpus.... 158 
of party held on indictment, if not tried, when......... 199 
of party held to answer for offenses committed in another 
SLOG S ete e DLP LE BE eR tee bbs el view Meare 235 
of party indicted, where prosecutor has received satisfac- 
POW sist Gk fs eno Ae ue esd betes bi EL 246 
of one of several defendants, to be made witness........ 252 
defendant shall not be, on account of indictment making 
erroneous charge... 6... eee eee pee 252 
person acquitted because of insanity, shall not receive... 252 
on reversal of judgment in supreme court, except. ...... 262 
DISEASE--SEk Conracious DISEASE. 
e 
DISINTERMENT— 
willful, of human body, or aiding therein, penalty...... 226 
DISMISSAL OF ACTION—Str JUDGMENT. 
DISTILLERY-- 
malicious setting fire to, arson. ....... lise 206 
DISTRAIN, DISTRESS—Serx Levy, SALE. 
lawful possession of real estate on which made, a defense 
in actions for recovery of distraincd property doing 
dimarts cues Epub eed oot a ba omen Rats 25 
by collector of taxes refusal or neglect to pay tax... .187, 188 
by road supervisor, for road taxes...........-..00 000s 275 
no property exempt for delinquent road tax............ 279 
DISTRIBUTION AND DESCENTS— 
estate settled without administratiou. subject to law reg- 
UAE o. Hae, cesse eno e k eaea IS Eu. 301 
DISTRICT—StE Counry, Court, Roaps, VENUE. 
when necessary, construed to mean county. ......... 175, 232 


road, to be established by county commissioners, and su- 


125 


42 


276 
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DISTRICT-—( Continued.) Page. Nee. 
pervisor appointed for each.................. 000000. 273 
election, two county commissioners cannot be elected from 
SANG oen mercerie. tor eR PES APO MS EI and 303 2 
courts, terms of prescribed, and places of holding....... 329 
assignment of judges to... 2.2... eee eee ees 385 
of Puget Sound, (collection No. 103,) board of health ap- 
pointed and quarantine regulations provided for...... 394 
school, certain officers to see that orphans are sent to 
school........ cece eee TT 406, 407 
DISTRICT COURT—SEE Court. 
DIVIDENDS— 
power and liability of trustees of corporation to declare. 334 
DIVORCE-— 
a bar to prosecution for polygamy.................... 296 122 
DOCKET— 
execution, to be kept by clerk of district court, what shall 
Contains. ijk wees e setheniTusot s by aes Phe M 76 
transcript of silent, of other courts to be entered in. 76 
how kept by clerk, and of indices to.................. 16, TT 
entry upon of revived judgments..................... 79 
assignment of judgment, how entered................. 84 330 
trial, how clerk shall enter claim to property lcvied upon 
or-attached. aene rr erc mh rer ees 90 348 
entry of sale of land by sheriff on execution, for confir- 
Jnationz.. ciel e epit reve. BES V rd eae 95 
entry of notice by one of several defendants for others to 
make contribution............. 0... cee eee eese 97 365 
of criminal cases, what shall contain.................. 947 917 
DOCUMENTS—SEr Booxs, EVIDENCE, RECORDS. 
what may be taken by jury on retiring to deliberate..... 57 935 
subpena to witness to produce and bring any, under 
his control.:....2 e leote e DER e baie Rx nds 109 389 
general provisions concerning, used as evidence. . .114, 115, 116 
adverse party entitled to inspection of, or copy......... 114 424 
penalty for party refusing to allow to adverse party..... ibid 
the right to writ of subpoena duces tecum further secured. . ibid 
authentication of, to be used as evidence............... 115 
seal to, in authentication of, when sufficient............ 116 430 


INDEX. 


DOOR— Page. 
if personal property subject of action be concealed, sheriff 
may break opèn seiis ie ev er E SENE Se Dey 87 
officer making arrest in criminal cases, may break open.. 266 
DOWER— 
tenant in, action for possessing real property......... 181, 132 
admeasurement of by referees, when allowed........... 132 
estate in, one third proceeds of sale in partition proceed- 
pcc EE 139 
trustee settling estate without administration, holds or 
sells.sübject. 60 2s scu ss ee eee tr eb Ret ee een 301 
DRAFTS— 
personal goods of which lareeny may be committed..... 208 
counterfeiting and forgery of, punishment............. 211 


DRAINS AND DITCHES— 


authority of supervisor to enter land and construct..... 277 
appropriation of land by road corporation, for necessary. 343 


` DRUGGIST— 


selling arsenic, corrosive sublimate, prussic acid, strych- 
nine, without label, together with word “ poison,” pun- 


ISHMEM tay ivl aed re pedes n s SaaS Goma ed 227 
DUEL— 
action for damages for death in, who may maintain..... 4 
when party killed, survivor guilty of murder in second 
degreg. i vel eR RR Re dre geen” ex wre Wea Bie E E. 201 
challenge in, fight without death ensuing, venue of prose- 
CULION,. scil eser ma iedkipenpoe s Rr E eph besos 201 
fighting a, challenging or delivering challenge, no homi- 
cide or death ensuing, punishment...... ........... 208 
acceptance of challenge, sending or delivering challenge, 
or presence at... hn aSo eene 203 
DWELLING HOUSE—SrE HOMESTEAD. 
malicious setting fire to, arson....... 0 0... eee eee eee 206 


malicious setting fire to one’s own and burning another's. 207 
felonious entry by night time, or breaking into, in day 
time, burglary... 0.0.2... 6 eee cece eene 207 
door or window of, may be broken open by officer in mak- 
ing criminal arrest..............0.. 000 0c eee eee ee 256 
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Sec. 


147 
317 


129 
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E. 
EDUCATION—SEE COMMON SCHOOLS. Page. 
act to provide for certain orphans receiving............ 406 
ELECTED— 
party, acting before legal qualification, penalty......... 219 
ELECTION-—SEE ELECTOR. 
voting or attempting to vote more than once at same... — 221 


officers conducting, attempting to influence elector, penalty 221 
voting at, without legal qualification, penalty........... 221 
officer. of, prying into vote of elector by marking ballot 221 
person attempting to influence, by threats or corrupt mcans 


or give public treats, &c., Ge... ee ee cele 221 
of county commissioners, no two from same district... .. 303 
of county auditor, aud certificate of........... lisse. 310 
of "Territorial officers, by joint convention of Legislative 

Assembly.. vH E OER ecient A 327 
of officers and trustees of corporation. .............. 332, 333 
of officers and trustees of colleges, churches and other so- 

CIOtIGS Ecos e a ee per Sh aes REESE ... 4i 
submission of proposition to adinit Washington Territory 

aya Siue sess eee. eps eae URNA TUS 354, 355 
of county assesSOTS.. c.l ee 402 


ELECTOR-—S8xrE ELECTION. 


person fraudulently causing to vote for person not intended — 220 
voting or attempting to vote more than once or at more 


than one precinct... 2... e ee ee eee 221 
officer influencing, by persuasion, menace, reward or 

promise... une Meee Sekine ges rese vie qe ede 221 
marking or prying into ticket of, by officer of election... — 221 
threats, menaces, force or corrupti means towards an... . 221 


EMBEZZLE, EMBEZZLED. EMBEZZLEMENT. -8r& LARCENY. 


by public officer, attorney. agent of corporation, broker or 
trustee, cnuse of arrest in civil actiou................ 29 

officer, agent, clerk, servant or bailee committing, shall be 
deemed guilty of larceny... 2... .-.. 2.0.6 210 

committed by altering receipt or written evidence of prop- 


Sec. 


91 


98 
99 
100 
101 


102 


114 
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EMBEZZLE—( Continued.) Page. 
erty,and who may be guilty............. ....0..00. 210 
with or without hire, bailee alike guilty............. uL. 210 
property, search warrant for... .................04. 232, 233 
ENGINEER— 
of steamboat racing, &c., guilty of manslaughter if death 
ensues from explosion of boiler..................... 201 
EMPLOYMENT— 
for wages, challenge for implied bias............. sspe. 2 


ENTRY—SeEr AUDITOR, CLERK OF DISTRICT Court, RECORDS. 


on land for purposes of survey, allowed in suits for real 


Propert er sas e re Is PD a a oo En 130 
in county officers’ books, of assessment, taxes, &c., prima 
facie evidence... 2... 6... cee eee eee eee 196 
felonious by night, or forcible, by day of what, burglary.. 207 
- forcible, and detainer defined, punishment............. 212 
by road supervisor on lands to dig drains and get materi- 
als: for TOAN nocere sae eee eae S a GR 277 
` by clerk of corporation, of stock, &c., penalty for false.. 336 
of private corporations on land for corporate uses....... 343 
of publie corporations on private land for public uses.... 350 
port of Puget Sound, health officer to reside thereat..... 895 
EQUITY— 
law and, distinction between abolished................. 3 


EQUITY OF REDEMPTION— 
foreclosure of, hy civil action on mortgage............, 146 


sale of mortgaged premises on execution for mortgage 
debt forecloses 
ERROR, ERRORS AND DEFECTS, AND WRIT OF ERROR— 
SEE APPEAL, BILL or EXCEPTIONS, EXCEPTIONS. 
In civil actions— 


in clerical, pleading may be amended. without filing new 


pleading eed oa denrea bis t t as e y err eee 27 
in pleading, not affecting substantial rights of adverse 
party, disregarded... 0.0... 0000 eee e ee eee eee eee . 28 


in stay of proceedings after judgment, plaintiff to endorse 
release of, if required by court... 0.0.00... aunean 39 
retusal of judges to give instruction in writing, deemed, 


1% 


216 


63 


13 


574 
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ERROR—( Continued.) 


age. 

PLOVISO s ovv dee d ex p e IMs T Er: 55 
lies to judgment of court on submitted cases, appeal sc- i 

cured as in other cases... 2.0.20... eee eee 74 

fu criminal actions—(see indictment.) 
in name of party indicted, may be corrected............ 241 
in allegation of person injured, immaterial............. 241 
immaterial, if do not affect substantial rights of defendant 242 
in offense charged or county laid as venue of offense..... 253 
by court, when ground for new trial.................. 255 
Writ of, in civil actions— 
not to affect existing lien of judgment appealed from.... 79 
for what, and when may be sued out.................. 116 
manner of taking, precipe, notice and service of....... 116, 117 
dutics of clerk, transcript of record and what shall con- 

LB. lee ck deve don Lr Bale ace DE ....117, 118 
court of, to hear those assigned in precipe............ 119 
stay of proceedings in court below.................... 119 
judgment of supreme court, damages to defendant in, 

COSTS, REPE 119, 120 
parties or privies may prosecute, and new parties brought 

MESA NEL VM Per Ad Whats Due ET D ilte uM UG 120 
reversal of judgment on, not to affect title of property sold 

ON. execution... cello liu d eee EY DR EG ER 120 
suits upon, and appeals, when the latter may be resorted 

[o DE VeL RR ERRAT MONETE QU 120 
what shall be considered by supreme court, in suits on. — 121 
lies to proceedings of mandate and prohibition......... 161 
may be taken in proceedings for contempt, but shall not 

stay proceedings in action wherein contempt was com- 

mitted ..-aomscegriipuedfene Ree Peste NCC net 171 
in actions for appropriation of lands, a stay of what pro- 

Ceedings 3 coelis Qni ped oed eir y E E e ide 340 
Writ of, in criminol actions— 
what may be reviewed, and by whom sued out......... 260 
notice, service of, and transcript of record............. 261 
judgment of supreme court, remanding of defendant or ; 

execution Ofaa a a a aS a EEROR 261 
what shall be examined and adjudged npon............ 262 
how far it operates as a stay of proceedings............ 262 
one or more of several defendants may take............ 262 


on reversal of judgment, defendant inay be remanded to 


Ser. 


225 


302 


185 


188 
193 


319 
432 


439 
440, 


296 
201 


300 
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ERROR—( Continued.) Page. 
answer properly charged offense.............. sss 262 
shall not be dismissed for informality in taking......... 262 
what prosecutions may be re-examined, and limitation of 
appeal... oe EUR EHE UR RS 8 het POE eer 926: 
ESCAPE— 
limitation of action against officer, for................ 9 
of defendant arrested, when sheriff liable as bail, and pro- 
ceedings. poisi miniis aceia br raga e a Re mala 84 
person aiding or assisting prisoner to make, penalty..... 217 
jailer voluntarily suffering prisoner to, punishment... .. 217 
jailer suffering prisoner to. through negligence......... 218 
party making, or rescued, may be retaken within Terri- 
uno "EL 245 
KSTATE—SEE HUSBAND AND WIFFE, PROPERTY, REAL EsTATE, 
AND REAL PROPERTY. x 
married woman may sue alone concerning her separate. . 4 
limitations of actions for recovery of, and for rents and 
profils. oco lere Moped m Rer kn Gi het PI a hed 8 
separate, of married woman exempt for husband's debts.. ^ 85 
restoration of, to judgment debtor, on redemption of prop- 
erty sold on execution...............0.. 2.00.0 eres 99 
actions to recover and affecting real................... 128 


to be set forth in complaint, property how deserihed. .128, 129 
of defendant to be set out in answer, or evidence shall 


not be given of title.............. 2... cece eee 129 
judgment in such actions................. esee 129 
in actions for real property, judgment conclusive as to... 181 
in dower, admeasurement of............-...:0 cece eee 131 
partition of real property, (see partition).............. 133 
of dower and curtesy, proportion of proceeds of sale in 

partitions serenge aeons uel t. ER VM NE 139 
of, in action of waste, and judgment of eviction (see waste) 148 
mortgage of, (see foreclosure of mortgage) ........... su. 145 


administration of, put in issue in actions agaiust executors 

. administrators, inventory not evidence of assets, except 166 

of judgment debtor holding a tenant in common, liable 
only for his. "TEAM 74 


personal, defined for taxing purposes.................. 176 
where and in whose name taxable 


385 


491 


182 


6629 


694 


ES 
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ESTATE—( Continued.) 


of descedents, settlement without administration....... 
of separate, of husband and wife, (see husband and wife). 


ESTRAYS— 


conversion to use of, or willful violation of laws regarding, 
penalty... 5 asad ee eel ge Seabee Pd wed 
stock raiser's privilege to drive into corrals for separation 


EVICTION— 


from property bought on execution, by reversal of judg- 
ment, remedy of purchaser...................000. à 
judgment of, in favor of reversioner, in action of waste. . 


EVIDENCE-—SEE ArrrpAviTs, Booxs, Depositions, Docu- 
MENTS, RECORDS, VARIANCE, WITNESSES. 


In civil actions— 
pleading shall not be used as, in a criminal prosecution. . 
when account or instrument on which suit is brought shall 

not bé piven ino renere eae kids e TECUM I eas Beek 
continuance, because of the absence of................. 
rules of, applicable in trials of challenge for cause....... 
party having burden of proof to produce first, and parties 
to be confined to rebutting, except 


to be addressed to jury, but rules of, to be deeided by 


when jury disagree as to purport cf, how to be settled... 
exceptions to admission of, and settlement of in bills of 


what jury may take with them on retiring 


818 


222 
408 


96 
143 


exceptions «ev t ekereoe bx rens Uni PUHS IESU Pets 63 
laws of, to govern proceedings of arbitrators....... 66 
newly discovered, or insufficiency of, to justify verdict, 

new ELIA eetan anaa LER eor Yona ET i 67, 68 
of witnesses, their competency aud credibility, and who 

shall not be examined as... .......... Im 103, 104 
manner of compelling attendancc of witnesses, (sce 

SUDPONG) emm EY EU ah counts REESE Reed 104 
examination of adverse party ..............lsuslsees 106 
depositions of witnesses, ((sec deposition) ..... 6.0.22... 108 
proceedings to perpetuate testimony............... .. 113 
authentication and use of records, books, documents, &c. 115 
printed statutes of other States, when admitted as...... 116 


of title, defendant cannot give in real actions, except 


Sec. 


106 


864 
554 


90 


91 


209 


222 


225 


235 
236 


431 
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EVIDENCE- ( Continued.) Page. 


pleaded by answer 


in actions between donation claimants, elder patent con- 
clusive, except the same be absolutely void........... 
to contradict an inventory as evidence of assets, in actions 
against executor and administrators................. 
the measure of, allowed to pleadings sworn to 

fn criminal actions— : 


right of accused, to confront and produce witnesses, &c.. 
sufficiency of, in prosecutions for rape of a child under 

twolve:yeursz. sialic etek RIAM ur eB IRA ARA 
experts competent witnesses in prosecutions tor forgery. . 
principal or agent in pro-ccutions for violation of license 

laws compelled to testify as against each other........ 
Indians competent, in prosecutions for sale of liquor to. . 
grand jury not bound to hear for defendant, but duty of 


to weigh all, &c 


where defendant pleads guilty, court will hear or empanel 
jury to fix degree of crime charged 


general provisions as to witnesses and 248 


of competeucy of, and confessions to certain parties, or 
made under inducement 


rules governing in civil actions applieable 


oath administered as to trial jury as to true verdict. . .254, 


a view may be ordered by court 


one of several defendants may be discharged to testity, 

newly discovered, or that verdict is contrary to. or that 

illegal has been admitted, new trial.........l liio. 

defendant prosecuted for libel, what may be given by... 
Miscello neous— 

records and entries of county officers of assessments, taxes. 

&c., prima facie 


copies of all papers, &c., filed by county auditor, prima 
Jicié. c c ee vex My 
certificate of incorporation by auditor or Secretary of 
Territory, prima facie........... 


copy of oe by clerk of ae NN right of any per- 


requisites of notarial certificate, to be used as... .. 


331 


336 


349 
376 


662 
683 


35 
62 


95 


138 


168 


218 


245 
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EVIDENCE—( Continued.) Page. See. 
form of oath or affirmation of witness in judicial pro- 
Geedinps s. lese I wld Sed ote ete e pIY EE RM 378, 379 
affidavit of labor done on quartz elaim, prima facie..... 387 5 


EXAMINATION--SEeE AFFIDAVIT, DEPOSITION, EVIDENCE, 


WITNESS, 

of qualification of bail in civil actions................. 33 

of parties attached as garnishee of defendants.......... 44 

of jurors, as to qualifications as trial jurors............. 52, 53 

of an account or other issue in case, court may direct ref- 
erence o iss eue deed evite eruta St tvi serais 61 


re-, of issue tricd by jury, court or referees (see new trial) — 67 
of account, &¢., may be ordered before entry of judgment 


for failure to answer... 0.0.6... ee eee eee 71 
of claim of party, that property seized is exempt... .... 89 
of judgment or absconding debtor, arrested for refusal to 

Satisty judgments. sats such onada DM eT UEIer S 101 
of corporation or party garnishee of judgment debtor.... 102 
of certain parties as witnesses, shall not be allowed..... 104 
of parties (see examination of parties)........... yc 106, 107 
of a witness, to be perpetuated and used in an action, 

should it be required...................000.0000. 113, 114 
of document, &c., in possession of adverse purty may be 

compelled. isss seerne nitan dg me e Rh ERAS 114, 115 
by suit in error or appeal, what may be subject of...... 116 
by officer taking bail, concerning property and sufliciency 

ofipürety. l.c daear gr eb oo ERR Ree EA ARS CF TS 173 690 
in issues of search warrants for stolen or embezzled prop- 

GEUY, (6. ese cive Oude Vedieaek SDN pU re UIS 232, 238 
by Governor before making requisition for fugitive from ‘ 

JUSTICE «s oec Seciw'n dred aeons er oU EE Na e od 233 
of parties charged with offenses in another State or Teri- 

CODY Lerisderueda b Ete weak SEIT EA e eg odia qe d RR 234 
of witnesses before grand juries.................. 237 
grand jury restricted to what, and other matters of...... 237 
of defendant’s witnesses, not bound to make, except..... 238 
by supreme court, suit in error or appeal in criminal cases 260 

OF parties— 
order to deposit in court or deliver money or other thing 
admitted to be due to adverse party. ............ uuu. 49 199 


in proceedings supplementary to execution.......... 101, 102 
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EXAMINATION—( Continued.) Page. Sec. 
may be compelled to testify at trial, or upon commission. t07 398 
interrogatories for discovery, when may be filed........ 107 2399 
when said interrogatories shall be answered............ 107 400 
filing of interrogatories shall not preclude examination as 

WItDe88.. n Sos Re E s RAI SCHADE aces 107 401 
such testimony may be rebutted by adverse testimony... 107 402 
party refusing to answer, guilty of contempt, but shall 

not be compelled to criminate self............uuuuu. 107 403 
to conform to provisions of civil practice act......... . 175 6099 


EXCEPTIONS—SEE BILL or EXCEPTIONS, ERROR, OBJECTION. 


by defendant to plaintiff's sureties in claim to personal 
property 2: vgs esse Mitesh tee eae we ae es 36 
to challenge of juror for insufficiency, trial and decision. .53, 54 


to charge, instructions and rulings of judge on trial..... 55 
shall be disregarded by supreine court, if specific parts of 

charge be not designated to which taken............ 55 
to proceedings of referees in trial.......2..........02.. 62 
definition Of 2.2... lee rela Ellen Rx es 63 261 


to be disregarded if not material or do not affect sub- 

stantial rights of parties........................-.. ibid 
how made, and of the settlement of testimony on disagrce- 

ment between court and counsel...............0--4- 63 262 


plains enpre A eu IteYRUerbsRR MES ala Retin wees 64 263 
hills of, how made and part of record, and need not be 


taken to written matter or files of court............. 64 204 
decision or report inade out of term, deemed as, on motion 

for new tial cz eoe di ciae een ER Ore adÁ E SE 64 265 
to be in writing to award of arbitrators, and causes..... 65, 66 
depositions to be used subject to all legal.............. 109 408 
what the supreme court will consider and adjudge in a 

civil action on writ of error...............0.2005 .. 121 448 
to sufficiency of return of habeas corpus. ........ sls ssus 157 615 
law in civil actions goverus in criminal trials .......... 252 245 
may be taken by defendant in criminal case, or any mat- 

ter of law prejudicing his substantial rights.......... 256 265 


supreme court on hezring writs of error in criminal cases, 
will disregard such as do not affect substantial rights of 
defendant... osse ra e pum crede a 202 297 
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EXECUTION— Page. See, 
Jn. civil actions— 
nction against sheriff for money collected on, limitation.. Ho 98 
against sheriff liable as bail returned unsatisfied, suit on 
official bond, (see arrest) ....... ec cee eee ee eee eee 85 139 
on judgment, where property has been attached........ 45, 46 
to satisfy part of claim admitted due by defendant's an- 
I T PEET 49 203 
ou award of arbitrators, entered up as judgment........ 66 276 
docket, to be kept by clerk, what shall contain.......... 75 


leave to issue, after expiration of lien, revives judgment, 


Iddeugegtesila e 204 dad 79, 80, 81 
writ of, to enforce judgment may issue of course within 


and mode of proceeding 


fivc years of rendition............ 0.0.00... 00 0c erun. 70 320 
for the payment of money or delivery of property, as dis- 


tinguished from order to perform another act......... 81 822 
four kinds of, all accompanied by order to collect costs.. 81 325 
requisites and essentials of the writ.....-.............. 82 
runs to any county, but in first instance to county whcre 

judgment rendered............ 000.00 cece eee ll. 83 
sheriff to indorse time reccived and make return in sixty 

LAYS et aes Abani Ru PIOS Auateddeeer gi ne Eds 88 326 
penalty of sheriff or clerk retaining moncys collected on ibid 
where judgment debtor may be arrested, and jail liberties 

definód Fs. orm OREengve ni OI Iw e eae hele IE PU 83 84 
real and personal property not exempt, liablc.......... 84 329 
assignee of judgnient may have in his own name, when.. 84 330 
bonds for stay of, and liability of sureties.............. 84, 85 
property exempt from, (see eremption)..............200 85 
claim to property as exempt, and claim of third parties to 

property levied upon or attuched................... 89, 90 
manner of proceeding when property has been attached. 91 351 
manner of proceeding with property of debtor in hands 

of raürnisliée onii nora rr EL EAD hase 91 352 
proceedings in levy upon personal property............ 92 


sales of real and personal property, how conducted. . 93. 94, 95 

of real estate to be returned for confirmation, proceedings — 95 363 
if purchaser be evicted, what he may recover trom plaintiff 96 364 
contribution by several defendants, when one pays more 


than proportion... 0.0000... eee eren 96 365 
certificate of sale to be given by sheriff, what shall con- 
AM oo dede estas acuti deete d reU I uud 97 366 
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EXECUTION—( Continued.) ; Page. Sec. 
who may redeem property sold, and are termed redemp- 

PHONES 6:50 54 ide a nda cbid wlan enced RR DAT 97, 98 
mode of redemption....................0.00 0 mE 99, 100 
possession and control of estate during time of redemp- 

WON ces sss ce gine qid atenta eu ria pet ve I Rees 100 
sheriff's deed to be entered in book of levies........... 100 375 
proceedings supplementary to....................0. 101, 102 
stay of, in suing out writ of error................ .... 119 440 
may issue from supreme court, or by its mandate from dis- 

{Cb COUP iso Vie sous cue p Eds ae EE 119 441 
reversal of judgment by supreme court shall not affect ti- 

tle of property sold on.........lllll.llllluelleses. 120 445 
when restitution may be awarded...............--..05 ibid 
may issue against guardian of infant plaintiff.......... 125 471 
against assignee of action after commencement.......... 125 473 


in suits fcr foreclosure of mortgage, order of sale takes 
Place. ob. xnkcacueipiueeme. SAA s ee rir EARS 146 
order of sale in foreclosure suit, an execution for deficien- 
cy from sale of mortgaged premises................. 148 
to use of surety in judgment against principal and sure- 


in judgments against public corporations not to issue, but 
transcript to be voucher for draft on funds, payment of 


Pel 


which enforced by attachment.............-....-2... 155 
obedience to mandates and prohibitions, how enforced.. 161 
in corporations dissolved by information,-against persons 
composing corporation .............-.. 00 lessen 164 
against defendant owning interest jointly with another, 
restricted to defendant's interest, proceeding.......... 174 694 
of judgment of justice of peace, when can be levied upon 
Teal GstntG fon oo roh ees ee he b Deme ca DRE 174 695 
for collection of delinquent taxes........... lulius. 191 
for enforcement of claims against estates settled without 
administration... 2.0.0.0... elec eee eee eee eee 301 
to enforce judgment'in kind of money specified in con- 
tract cx to VELA IE Rio tu dea Edere uL E US 416, 417 
In criminal actions—(see warrant.) f 
obstruction of, of legal process, punishment............ 218 84 
willful refusal of officer to serve, punishment........... 2918 85 


of search warrant, duty of officer as to stolen property, &c 238 151 
of warrant of Governor, in surrendering fugitives from 
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EXECUTION—( Continued.) Page. 
Justices steer ribera rtis fbr e eis 234 
for payment of fine and costs, and stay of....... ... 257, 258 
judgment of imprisonment, of hard labor and solitary 
confinement zs. eee rk FEES ARR N PIGET 257 
proceedings in the event of no penitentiary or county 
VAL sivc eese vessel men ES RR 257, 258 
to enforce the penalty of death, warrant, return, &c...... 258 
in actions on forfeited recognizances................... 260 
of judgment of the supreme court.................0005 261 
when writ of error will stay, and how far.............. 262 
of warrant of pardon or commutation of Governor..... 264 

EXECUTION DOCKET—Srr DOCKET. 

EXECUTORS AND ADMINISTRATORS—Sersr LETTERS OF 
ADMINISTRATION, LETTERS TESTAMENTARY, REPRESENTA- 
TIVES AND SUCCESSORS IN INTEREST. 
may sue without joining beneficiary of action......... 4 
suing or defending as such, adverse party cannot be 

witness for self............ 0.20200. cece eee eee eee 103 
set-off pleaded in actions by and against............... 122 
liability of for costs in prosecuting or defending actions. 195 
actions by and against... ...........ue 2.0... 165 
action for death of testator or intestate, damages restrict- 

ed to $5,000, and to be assets...............0 0.0006. 168 
survivorship of actions to......................00000- 165 
all shall be considered as one..................200005 165 
judgment against, for failure to answer, when not evidence 

Of 388608. ay opa EAR DEP Ran es Roe Ee RE Raine 166 
in actions against, inventory may be contradicted or 

avolded, wlien...vi Il RII ES i 166 
liability to, of executor of his own wrong............. 166 
of an executor, no authority in estate of testator of first 

GXeGutor.. noscecnes pep re Se eee ALB ciuis 106 
when actions may be commenced against, proviso....... 167 
arrest and attachment, for own acts allowed, but not for 

acts of intestate or testator. ......... lees 167 
taxable property under control, where assesscd......... 178 
when assessed as, representative character to be designated 181 
holding stock in corporation, right to vote............. B34 
liability of for stock held as such, not personal but estate 

of testator or intestate to he, how far................ 835 


Nee, 


153 


296 


812 


658 
659 
660 


661 


662 
663 


664 
665 
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EXEMPT, EXEMPTION—SrE HOMESTEAD. Page. 
property, not liable to be attached...................5. 48 
from jury service, a privilege but no cause of challenge.. 53 
of separate estate of married woman, for debts of husband 86 
homestead, and mode of securing, (see homestend)....... 86 
specific articles of property, from attachment or oxecu- 

tion........ uM IER Stee Meta Mu date 87, 88 
waiver of, how made..... 0.0.0.2... 0c cee eee cee eee 88 
defendant may select property and trial of right........ 88, 89 
of personal earnings of judgment debtor or garnishee.... 102 
of property and of whom, from taxation............... 177 
for delinquent road tax, no property................... 278 

EXTORTION— 
threatened injury to person or property with intent to. 

penalty nii xecirenhssiy ieee PACE a diea t a dg 206 
officer under color of office corruptly exacting greater 

than legal fees... keresi ra e a i a e a A 219 

F- 

FACT, FACTS—Setr VERDICT. 
method of statement of, in complaint.................. 90 
insufficiency of, to constitute cause of action, ground of 

CHIUETGE.: o RlogQdgskthewe et m ue y v ET nega 75 
objection to pleading, for insufliciency of, never waived... 21 
demurrer to reply, for insufficiency of.................. 22 
conferring jurisdiction need not be stated, but if denied 

must be proven........ 0.0... eee eee eee eee 24 
showing performance of conditions precedent. need not be 

stated. ........ 2.0... ing Men ae NES pees 25 
in actions for libel or slander, how stated.............. 25 
proven, that party has been misled by adversary, amend- 

DEN Te Sse i aaa tut potes boat rs d hea ow Wave qa us 36 
if variance be immaterial. court will direct, to be found.. — 27 
issues of, how arise........ llle oe eene 49, 50 
trial of issues of, by jury, unless waived or reference or- 

Ord eet ewes cha Mae died bordes salve . 40 


juror having served on previous trial. involving, same may 


344 


34 


105 
104 
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FACT, FACTS—{ Continued.) Page. 
be challenged onesie eee cee eee eens 52 
parties to trial may submit to courtas established by trial, 
conclusions Of.......... 0. eee eee eee eee 56 
all questions of, to be decided by jury................. 56 
finding of, may be directed by court, to be reported in 
WEDO 23 siete gab g T EEEE E AA EEN i 59 
special finding of, will control general verdict.......... 60 
trial by court and conclusions of, how stated, &c....... 60 
trial by referees, what findings, &c.................0.- 61, 62 
proof of, when and how made in judgments on failure to 
a AMSWEr.......-... esses WE dann T eise e erede es 71 
constituting liability, to be stated by defendaut in judg- 
ments by confession. .........llule cece eee eee eee 73 
agreed statement of, in submitted cases, without action.. 74 
pleadings sworn to, how far deemed as proof of alleged. 172 
issues of, on indictment, trial... .............--...--. 251 
FAILURE—SEE DEFAULT. 
of proof, as distinguished from variance............... 26, 27 
failure of arbitrators or parties to attend at arbitrations, 
Penalty. 0c odio. 8s DecbodenbeRe err dUekd Rare es Ra 65 
of plaintiff to appear or to prove cause, judgment of non- 
SUNG secedere ert a cen eo genie idu Sees 70 
to answer, judgment on, (see judgment). ......... Less. 70 
willful, of officer to perform duty imposed by law, penalty 218 
to return certificate of marriage, penalty............... 224 
of county auditor to record instrument on tender of fees, 
penalty iss nessé nae SOE RUIT Verdes uds ehh 314 
FALSE—SEE FRAUD. 
charge ot incest, fornication, adultery, &c., against female, 
actionable... ecl e deve REL bee tiel es RAET ARES 173 
entries by clerk of corporation, penalty... 336 
imprisonment, limitation of action for...............+-- 9 
imprisonment, in action for, when recovery fixes measure of 
Manages: 2). iy cae ls ek ve peer aub PR rA 123 
personation, property received through, larceny......... 209 
receipt by collector of taxes, penalty. ........ esses 187 
of property, by certain bailees, agents or clerk, punishment 210 
return of sheriff of taxes, &c., remedy for............ 187, 195 
statement of auditor, of incumbrance on real estate, penalty 314 


statement of surveyor general of logs, of measurement, 


Sec. 
216 


226 
228 


246 
247 


298 


683 


269 


288 


116 
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FALSE-—( Continued.) Page. 
penalty... ona ke RI RENAE AER Y LP DNUS ME ds 393 
token or pretenses, obtaining money or property by, pun- 
ishmentz oh cess checks, Kang sce beR REL pue Meech RE ORSENS 209 
FARO— 
dealing at, penalty for...... cl eee eene 222 
FATHER— 
action by, for death or injury to child.................. 4 
action by, for seduction of daughter................... 5 
action by, a bar to female suing in her own right for se- ° 
duction v oo eereieenre adie v VERE x erai dee is 5 
in suits against minors, service to be made upon.. ..... 16 
right of, to settle estate of decedent without sdministra- 
TON et oye. ose Lape hen RUE e he veter wid Oe Sas 299 


marriage contract invalid which derogates from rights of 322 


FAMILY AND HEAD OF FAMILY —SEE EXEMPTION, HOMESTEAD, 


allowance of property to, exempt from attachment or ex- 


ecutloli c ceu EE Renis n neon ot 86, 87, 88 
introduction into, of obscence publications, &c., penalty. 226 


FEE BOOK— 


to be kcpt by clerks, sheriffs, auditors, probate judges and 
justices, what shall contain. ......00 6.2... 0.22. eee 372 


FEES—SEE COMPENSATION, Costs. 


to sheriffs for food and maintenance of defendant arrested, 


hdc" 81 
of arbitrators, taxable as costs against losing party...... 66 
of clerk, for transcript of judgment to be filed with 

auditor, to be paid. ....... 6... cee eee 75 


of witnesses, to be paid or tendered at service of subpena 105 
for transcript of record. to be paid by plaintiff in error on 


filing precipe.... 20.0... cece eee ee hee 118 
attorney, taxed in favor of prevailing party............ 123 
of witnesses and officers, taxed as costs, when to be 

claimed... des tartare rta ed II ncaa ORI 124 
Of referees PETERET 124 
of witnesses, payment of may be enforced as a condition 

of continuance ......,. aoaea lesse lesse 124 


of referees, in partition proceedings, apportioned to par- 


104 


11 
62 


uw 


124 


120 


INDEX. 
FEES—( Continued.) Page 
ties in interest... 2.2.2... 6. eee cee eee eee 142 
of officers in relation to collection of delinquent tax, same 
as on execution and payable by defendant............ 193 
extortion of greater, than allowed by law, penalty...... 219 
ferryman receiving greater than allowed by law, penalty. 224 
copies of indictment for felony, to be served on defendant 
without... aean weet AAT n EC e Pe 246 
to witnesses in criminal cases, need not be paid on service 248 
for transcript of record, to be paid by defendant in error 
in criminal ecases.........lseeeeeee e ene 261 
of county auditor, for breaking county order.......... 311 
of county auditor for making annual exhibit........... 312 
tendered to county auditor for recording, and failure of 
that Of Cer sesh ccc eins cake ie ee eL Eee SA 314 
county auditor not obliged to perform service till tender 
or payment ofie asir donneron ron uides pemi nn 816 
of marshals at agricultural and mechanical fairs......... 328 
of officers under hog law............ 0... cee cece eee 362 
act regulating... icis 364 
of clerk of supreme and district court............... 964, 365 
of. Sher e 1-0 be toes Gutsy ch cR eL iO ELE 865, 366 
of judge of probate court.................. 000 eee 366, 367 
of justices of the peace. ........s cesses eee 368 
of county auditor......... lee ee 369 
of Constables iaioe a Iber Gas Hae e XS Er A 871 
of county commissioners. .... 2.0.2.0... esee 304, 371 
of jurors and witnesses....... cese nne 371 
of notaries public.............. 60. a isi ias eian 371, 376 
OF COTOBGIS.. uev Pas ov glee ta yet ad Ba de I E ees 972 
of interpreters and translators. ............lee eee eee 372 
of secretary of the Territory......... sees 372 
of county SUIVEYOTS.......... cece e eee n 372 
book, of certain officers, what shall contain............ 372 
act regulating, to be specially given in charge to grand 
JULY. ee mm ehtbres xe cate Cte ue ed seat na PEOR 373 
penalty for officer violating act regulating. ......... 373 
penalty for taking greater than allowed by law.... ,... 378 
table of, to be made and posted in conspicuous place.... 378 
of publication, may be demanded in advance........... 373 
folio as a measure of, defined.............. lusus. ... 873 
mileage, how computed. ...... lesen 373, 374 
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FEES—( Continued.) Page. 
attorney in case shall not be paid as witness. ........... 314 
shall not be charged ror administering or certifying oath 

OfoffiGG: ciunt Ms Vale EEEE IN FR ee etka’ 374 
where not allowed to officer, shall be paid what other 

officers receive for similar services........... 5.00006 374 
except for official services to county or Territory, invaria- 

bly due in advance... eee eens 3974. 
of witnesses, as to attendance and mileage and what may 

he-demünded. 4. 0 vec cele e Re eee 374 
due by county to county auditor, how paid, &c......... 374 
bill of, to be made by officer whenever requested... ...... 374 
other than provided by law, receipt of prohibited. ...... 375 
of county auditor for recording quartz claim....... ... B87 
of surveyor general of logs and deputies............. 392, 393 
of health officer, payable by quarantined vessels........ 398 
of county assessors... te wees e RR ee ELDER 403 
of officers in judgments in specie of contract not included 

in decree of specific performance of contract......... 416 
jury, taxed against convicted defendant, and disposition of 418 
due officers, jurors and witnesses to be made up by clerk 

and certified as costs.... ............00000- ....419, 420 

FELONY—SEE Crimes. 
limitation of prosecution for......... 02... -. cece eee ee 200 
offenses punishable by imprisonment in penitentiary, are 200 
principals and accessaries in commission of............. 229 
demand for surrender of person charged with commission 

Of. coin Tain tee h os aad IY ee Uie. 233 
parties charged with, to be served with copies of indictment 246 
if indicted for, docket to recite................ 0.000 ee 247 
defendant charged with, right of peremptory challenge.. 251 
defendant must be personally present at trial............ 252 
sentence of parties convicted................000. 00s .. 258 
how far writ of error operates as stay of proceedings.... 262 
duties of clerk in convictions for.................0004. 419 

FEMALE— 
actions for seduction, who may maintain............... 4,5 
what charges falsely made, are actionable.............. 173 
carnal knowledge forcibly of a, and carnal knowledge of, 

under 12 years of age, rape........ 6... eee ees 35 


91 


10 
1i 


217 


122 INDEX. 


FEMALE—( Continued.) Page. 
carnal intercourse with, under promise of marriage, seduc- 
pP Tc 225 
FENCE— 
around cemetery, willful injury to, punishment......... 226 
an act concerning, applying to the counties of Walla 
Walla, Stevens, Yakima and Clickitat............... 323 
FERRY, FERRYMAN, FERRIAGE— 
penalty for receiving greater than lawful rates.......... 224 
license by county commissioners, tax, to whom notice of 
application and bond........ . 6... cece ee eee eee 280, 281 
boats, necessary hands and safe landings requisite...... 281 
attendance upon, and penalty for neglect............... 281 
at night, except in evident danger, may charge double... 282 
commissioners to fix and alter rates, penalty for over- 
Chàrgino 4.2. ec erg REC U T DV AEST Sa 282 
rates to be posted, penalty for failure to post. .......... 283 
persons to be ferried as they arrive, except, penalty for 
giving preference... ............0. 0 ee eese 383 
how far privilege is exclusive as to charges............ 283 
of forfeiture of license, procedure.............0020.-.. 284 
penalty for keeping before license granted.............. 284 
power of county commissioners to license and fix rates.. 305 
on roads of corporations :..........0... 20. eee 345 


FICTITIOUS NAME— 
defendant indicted by, and true name may be inserted .241, 242 
FINAL RECORD—SEE CLERK, JUDGMENT, JoDGMENT Rout. 


of proccedings in criminal prosecutions to be made by 
Clerk: ootiexy eee d E KENIA eee vey en Ner 259 


FINE, FINES AND FORFEITURES—SeEr ContTempts, PEN- 


ALTIES. 

limitation of statutory action for forfeiture........... ; 9 

disabilities excepted in actions for.................... 11 

property taken for, cannot be recovered by elaim to per- 
sonal property. scra ie ee eee enne 35 

for arbitrator failing to attend without excuse.......... 65 


of sheriff and clerk for non-payment of money collected 
on execution. itane e e a ne nnn 83 


Ser. 


119 


127 


113 


286 


38 


141 
269 


326 
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FINES AND FORFEITURES—( Continued.) Page. Ser. 
of witness for failing to appear...... 2. eee eee 106 
due by officer for official delinquencies, suits for recovery 152 
may be recovered by action, who may maintain......... 153 597 
measurc of judgment, proportionate to offense.......... 153 0598 
judgment for, through collusion, no bar to another party 
Main taming osc. coos e ere] a Er ee was ws 153 599 
to be paid into county treasury, except................ 159 600 
venue of action for.... 6... 6... ee eee 154 600 
action for, due to public corporation for official misfeas- 
DOR. Datum, e E EEA ques Pee aie qae Cea RS 154 
obedience to writs of mandate and prohibition may be 
OCNTORCE DY: i usce ut ose ae des Sa Ged 13 161 637 
of officer or property, by corporation or officer, action by 
information...... 0... ee ee e 163 
limitation of, for punishment for contempts............ 168 


of person refusing to furnish list of property to assessor. 180 16 
of collector of taxes failing to make monthly returns to 


treasurer: . dle RII eb nerd Sgt area rage 186 84 
of county officer buying county order at less than face..: 187 38 
of collector of taxes for neglect to return delinquent 

D c Dr 190 49 
of officer misapplying funds or not keeping separate.... 196 75 


of officer failing to comply with provisions of tax law. 196 76 
when added asa punishment for crimes, (see crimes and 


MISAEMEANOPS) aaan ee ce cece m 
grades of assault, imprisonment and, or fine only........ 203 
simple mayhem, imprisonment or................-2.--- 204 34 
extortion under threats, imprisonment or.............. 206 41 
- forcible entry and detainer punishable by.............. 212 63 
malicious trespass, measure of, to which imprisonment may 
beadded; ipe hee de Shiga RoR e Xe Sy dts . 912 64 
willful trespass and destruction of property, measure of, 
to which may be added imprisonment............. 212, 213 
for setting fire to timber or grass lands, or allowing fire to 
pass Dn sd 918 68 
offenses against public peace punishable by, to which ad- 
ded imprisonment.............. eeuna cece eee eee 214, 215 


offenses against public justice and by publie officers, pun- 
ishable by, and imprisonment...................-5- 216 

for usurpation of office or performance of duty before 
qualification. 20.0... ccc eene 219 


INDEX. 


FINES AND FORFEITURES—( Continued.) Page. 
offenses against public policy......... llle esee 220 
offenses against morality and decency.................. 225 
offenses against public health.....................02.. 221 
to go to county fund, receipts for and penalty for officers 

failing to pay over, collected...........-........... 230 
for offenses punishable only by, arraigmnent may be by 

counsel. cree hea de a E Ret i ERE PERS S... 248 
trial for offense punishable only by, defendant may be 

absent, but security given for judgment............. 252 
judgment and sentence for, execution, stay of, and liability 

of defendant and surcties...............62 2c cece. 257 
party committed for non-payment, may work out, per 

Mem: allowed... e eee Rma Wale don de res 259 
belong to county, where offense committed............ 264 
of road supervisor for negleet of duty................. 279 
of person running ferry or collecting ferriage without 

license. otc TIRE PES Ree e Kaen 2 S ME 284 
for violation of rights of travel.........0.....0....0.. 288 
for county commissioners being interested in county con- 

Dor PEERS 308 
of county auditor for refusing to record instrument..... 314 
of clerk of corporation making false entries, &c......... 336 
for violation of law relative to inspecting and packing 

salmon...;... leere xe ava dn Was ates E EP S EU 352 
for using weights or measures without being sealed..... 353 


for bringing into Territory animal diseased with glanders 361 
for violation of law regulating fees and costs and special 


provisions thereof. ........ 0.6... e cece eee eee aa 973, 374 
of notary public refusing to deposit records with auditor 

on expiration of office. .......lseeseeseeses sees. 876 
for bringing into Territory animal affected with conta- 

Pious. disease Em 877, 878 
or imprisonment, for libel.... 0.0.0.2... 02 e ec eeeeeee 384 
and imprisonment for surveyor general of Jogs, giving 

false statement...........0. ccc cece cece ee eee eee 393 
for violation of quarantine laws,............... 396, 397, 398 
tor violation of game laws................. 002000000 399 
tor keeping dangerous or vicious cattle................ 400 
for introducing Texas cattle....................0.. 404, 5 


tor failing to send children to school, and remission of .406, 407 
for violation of law for protection of stock raisers..... 408, 409 


Ner. 
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FINES AND FORFEITURES— ( Continued.) Puge. 
for malicious destruction of coast survey signals, &c.... 415 
costs collected in prosecutions for, to go to county from 

which case came.......ciseeseeeee enne 421 


FINGER BOARD OR GUIDE BOARD— 
to he put up at forks of highway, what shall specify, &c. 278 


FIRE—SEE Arson. 


FLUMES— 
malicious injury to, or aperture in, penalty............ 218 
FOLTO— 
meaning of, as measure of compensation under fee law... 378 
FOOD— 
of defendant arrested in civil actions, plaintiff liable for.. 81 
to be provided to jury at expense of county......... .. 57 
penalty for selling diseased or unwholesome...... mus 227 


board of prisoners, who liable for, and allowance for, 308, 419, 420 


FOOTMAN— 
exemption from toll..... 2.2.2.2... 20... eee eee eee. 287 
FORCE— 
joinder of actions for injuries to person or property, with 
or Without, conc 2e Hed le mede ag FREEING 25 
felonious taking of property from person with, robbery.. 204 
abduction of person by, kidnapping................... 204 
use of, to influence er hinder elector, penalty........... 221 


FORCIBLE ENTRY OR FORCIBLE DETAINER— 


defined as a erime. .... 0 1. eee eee ee eee 212 
FORECLOSURE OF MORTGAGE— 
actions for, by whom maintainable ................... 145 
remedy confined to mortgaged premises, if no separate 
agreemefit... eei siie enero rere Sa e GR aed 146 
judgment of, order of sale, and judgment for deficiency.. 146 
copy of order of sale is the execution, and proceedings of 
the Sher ooo oko um ERE aee Gaus Se 146 


Sec. 
G 


11 


30 


66 


62 


100 


726 INDEX. 


FORECLOSURE OF MORTGAGE—( Continued.) 


in cases of mortgage payable by instalments, and sale of 

premises for said instalments....................004 
in all cases, surplus arising from sale to be paid mort- 
of bills of sale and chattel mortgages.................. 
of levy on other property to satisfy deficiency.......... 
judgments over, like other judgments, &c 


FOREIGN CORPORATION—SEE CORPORATION. 


service of process upon, by publication 
property of, may be attached........ p "v 
when plaintiff, security for costs may be required 


what, shall enjoy some franchises as domestic 


FOREIGN JUDGMENTS— 


limitation of action upon......... 0....-..... 


used as evidence, how to be authenticated.............. 
in suits upon, where personal service not had. shall be no 
higher evidence than original claim.................. 


to suits upon, where personal service not had, defense 
same as if original procceding.... ................. 


FORGERY— 


the crime defined and punishment affixed.............. 
sufficient averment of, fraud in indictment....... Ee 
under intent to defraud, what shall not be deemed vari- 

MICO c DUIS AP Meee git le bea wis 
experts competent witnesses to prove. . 


seizure under search warrant of instruments used in..... 


misdescription of instrument immaterial, where lost thro’ 
procurement of defendant................. 00. e eee 


FORM— 
of action, common law abolished and one established... . 
of notice in commencement of civil actions............. 


of notice of publication of service of process........... 
of pleading and sufficiency of, how determined......... 


of oath of trial jury, in civil actions................... í 


of verdict may be corrected when and how...... epis 


of taking exception immaterial, what shall be shown...63, 64 | 


Page. 


used by clerk in keeping exceution docket........... .76, 77 


of certificate to deposition............-. 0 eee eee ees 


197 


406 


INDEX. 

FORMS—( Continued.) Page 
as to. of interrogatories and settlement of.............. 109 
settlement of, of interrogatories for depositions by judge 

OEGOUrTtullzlo l4 y ee A a uci Us ele e An 112 
of interrogatory to witness to perpetuate testimony, ob- 

jection to, when disallowed................. 0.00000. 114 
defects in, of writ of habeus corpus, disregarded when.... 159 
want of, or defects in bonds, disregarded............... 113 
of assessment roll... 22.2... 0062 cee eee eee eee 182, 183 
of sheriff's return for delinquent taxes................. 189 
of oath to grand jury. ... 6.0.6... ee eee eee ee 236 
of presentment by grand jury...................2 0 eee 239 
of pleading in criminal cases existing heretofore, abolished 

and rules prescribed... 0.20.26... 240 
of indictment............ 0.00. cee eee eee eee 240 
of indictments, defects in to be disregarded............ 242 
of verdict in criminal case....... 2...........00. 254 
of sentence and execution of convicts............... 258, 259 
writ of error shall not be dismissed for defects in....... 268 
of recognizance, defects in disregarded................ 265 
of indices in recording of decds, &c., by auditor........ 315 
of voting for or agaiust convention to form State consti- 

tution. o end ave te eh PARES REDE UE 355 
of administering oaths and affirmations. . . 318. 379 
of judgment or decree on contract payable in specie..... 416 

FORNICATION— 
false charge of, against female actionable............... 173 
penalty for living in open and notorious............... 325 

FORT STEILACOOM— 
appropriation to purchase for insane asylum............ 356 

FORWARDING MERCHANT- - 
altering receipt of property, larceny................... 210 

FRAUD— 
limitation o? action for..... 200... cee eee eee eee eee 9 
in contracting debt, ground for arrest of defendant... 29 
in contracting debt. ground for attachment............. 42 
in purchase of property, receiver appointed............ 48 
in award to arbitrators, cause for setting aside.......... 66 


of party leaving Territory without performing a contract 


689 
120 


INDEX. 


FRAUD—( Continued.) Puge. 
not; yet dues oid ee soe hae ease ee aes 149 
of sheriff in collection of taxes, penalty............... 195 
in practicing upon jury box, penalty...............6.. 224 
FRAUDULENT CONVERSION—SExE Conversion. 
by embezzlement, who may be guilty.................. 210 
of estray property, penalty..............ssss lesse. 222 
FRIVOLOUS— 
pleadings stricken out... .................000.000. .91, 22 
parties making, complaints, liable for costs.......... 237, 418 
FUGITIVES FROM JUSTICE— 
Governor authorized to make demand for, on other States 
and Territories, mode of proceeding................ . 238 
appointment of agents and payment of expenses. ....... 233 
duty and power of Governor, in demand by Governors of 
other States ssc cos cse eee UITAE DA tete tu Ried 284 
party charged may be arrested to await requisition...... 234 
proceedings in charges of offenses committed in other 
States and Territories, bail, costs, discharge, &c....... 235 
FUND—See Counry, Common SCHOOLS. 
in controversy, being jeopardized, receiver may be ap- 
pointed iiio iR Ree Ere we 48 
for specified object, to be kept separate by officer, penalty 
for nobi. acelelv n err rSn eee us 196 
county, all fines shall go to.... 2.2.0.0... cee eee eee 230 
county, authority over of, county commissioners........ 305 
if surplus in county treasury, county buildings may be 
erected; ser Brae REESE oes  etsihetpbeeiss 307 
costs in convictions of felony, to be credited to peniten- 
tiary labor, Gee viscid. m erens ne se ua wate dae sane s 419 
all costs for convictions, fines and’ forfeitures belong to 
county from whence case came..... .............5- 421 
FUNERAL— 
exempt from toll going to or returning from........... 287 


106 
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G- 


GAMBLING DEVICE, GAMBLING TABLE, &c.—SEE BANK- 


ING GAMES. Page. Sec, 

penalty for keeping or suffering to. be kept............. 222 

search warrant for................. Edere MU due 232 149 
GAME— f 

act for the preservation of certain kinds of............. 899 

penalty for violation of game laws.................... 399 


GARNISHEE—SEE ATTACHMENT. 


service of writ of attachment and notices to............ 44 178 
liable to plaintiff for amount of debts'until attachment 

discharged... leu sie ied eats ede 44 179 
may be required to answer under oath, proceeding...... 44 180 
may be required to give sheriff a memorandum of indebt- 

né88; Gere ksi ease eee ur TOES p AE E 45 181 
execution against, mode of proceeding................. 92 
shefiff’s receipt a discharge of judgment debtor........ 92 353 
any person indebted to judgment debtor may pay to 

sheriff and be discharged debt............... anses 101 377 
summons of, in proceedings supplementary to execution 102 
examination of, by court or judge...................6. 102 
order to garnishee to apply debt to satisfaction of judg- 

MODE gs sevi eet ue PUO UY Nes DERE Tees 102 380 
where interest is claimed by, in defendant's property, 

court may order action to try right of property....... 102 381 
disobedience by, of order of court, contempt........... 102 382 

GENDER— 

construction of word implying.................-.08. 175, 281 


GIFT—SEE HUSBAND AND WIFE. 


property acquired by, to either husband and wife, shall 


be respectively separate property.............. suus. 318 
sale of separate property for benefit of husband, or he 

using proceeds of sale deemed a........ .......... 320 7 
rents and profits of property by, to wife, depend upon 

terms of instrument........... lesse 320 9 


92 


730 INDEX. 


GLANDERS— Page. Sec. 
act to prevent introduction and spread of............. 860 
procedurc and penalty for violation of act........... 360, 361 

GOLD DUST, GOLD BULLION—Sexr Bars or Gor», BULLION, 
counterfeiting of, or aiding in, punishment............ 213 67 
equivalent to coin, in specific contract judgment........ 416 

GOVERNOR-— ] 
power to pardon and commute death penalty to impris- 

onment for life, recognized....... 0 ........ 20.0000 200 12 
requisition and extradition of fugitives from justice..... 233 
powers conferred to pardon, commute, respite and reprieve 264 312 
appointed a commissioner to purchase fort Steilacoom for 

insane asylum........ 00.0... 0 eee eee eee cece eee 356 
to appoint notaries public, approve seal, and may remove 375 
to appoint surveyor general of logs.. ................. 391 

GRAIN— 
willful and malicious setting fire to, punishment......... 207 43 

GRAND JURY—Sze JUROR, INDICTMENT, JURY. 
party held to answer upon indictment by.............. 198 1 
challenges to the panel, when allowed.................. 236 158 
challenges to individual grand jurors.................. 236 159 
discharge of panel or individual, and filling same....... 236 
oath Of jee oe Ser ees eee hESP IR sen ele Ped ROS ep 236 162 
appointment of foreman and clerk.................... 287 163 
duty of prosecuting officer................ 000.000 00ee 237 165 
matters of inquiry limited and decision as to costs...... 237 166 
matters of special inquiry......... — OPERE 287 167 
not bound to hear defendant's evidence, except......... 258 108 
member of, shall not disclose what................... 258 
panel discharged, may be resummoned at same term..... 258 172 
twelve members required to find true bill.............. .258 
indictment, indorsement upon, &c., and presentation.... 239 
punishment for disclosing acts of grand jury........... 239 176 
duty when complaint is ignored...................... 239 
presentment defined and disposition of................. 239 179 
indictment must show it was found by competent. ...... 242 192 
want of authority of, ground for arrest of judgment.... 255 262 
challenge to panel of, &c., to he embodied in transcript of 

records in suit of error or appeal................... 261 293 
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GRANTOR AND GRANTEE— Page. Sec. 


as between, who shall pay taxes assessed............... 196 78 
names of, how to appear in indices kept by county auditor 315 


GROUNDS—SgeE BURIAL GROUNDS, CEMETERY, 


action of waste for injury or carrying off shrubbery, trees, 


GC OM e eet esL er E ance sand Giese ee Led 143 536 
willful and malicious injury to, penalty................ 225 118 
fair, preservation of order during fairs................. 328 j 

GUARDIAN— 
may sue without joining the name of ward........... : 4 5 
never necessary to sue or defend for wife............... 4 
action by, for death or injury of ward................. 4 9 
action by, for seduction, and when by, a bar to action by 

her for her own seduction..............2.. 000000200 5 
when court shall appoint guardians ad litem............ 5 
service of process in actions against wards............. 16 62 
standing in relation of, challenge for implied bias ...... 52 216 
confession of judgment by............. ...useuueees. 72 294 
suing as, adverse party cannot testify in his own behalf.. 103 384 
responsible for costs adjudged against infant plaintiff.... 125 471 
for mismanagement or bad faith, may be held liable for . 

suits prosecuted or defended....................... 125 472 
shall not be interested in purchase of property subject of 

partition, except for benefit of infant ward........... 140 541 
receipt by, of ward's share of proceedings of sale in parti- 

tion proceedings............ YEA Ure ER aed 142 
writs of habeas corpus may be granted in favor of, for pro- 

tection Of Ward esee hee oho pe ee Rega 159 628 
assessment of taxable property of ward in name of...... 178 9 
when assessed as such, representative character to be des- 

ipnated. yolk ono E reus I ET HEURES ERA 181 19 
no marriage contract shall derogate from legal right of 

father or mother to be...... 00... cece eee eee eee 322 
holding stock for ward, may vote at corporation meetings 

and elections. ......... 0... cc cee cece eene 334 li 
liability of, as shareholder in corporation............... 836 17 
duty of, to send wards to school, compulsory........... 406 


GUIDE BOARD SEE FrNGER BOARD. 


willful or malicious injury to, penalty...............-. 224 118 
to be erected at forks of highway, what shall exhibit.... 278 30 


132 INDEX. 


Tu. 
HABEAS CORPUS— Page. 
restraint of liberty under any pretense, inquiry into and 

dischargé: «5$ eI ip oulagee eles wees a d e otii 156 
complaint what to contain, and by whom verified....... 156 
by whom granted, to whom directed, and service...... 156, 157 
return, traverse upon, amendment of, and hearing....... 157 
if no legal cause for restraint, discharge of party........ 157 
limitation of inquiry................ . ead 7» lore iene 157, 158 
application for reduction of bail, &c........ .......... 158 
court may compel attendance of witnesses, and do all 

other necessary acts... 2.2... eee ee eee 158 
obedience to writ, no liability in civil action............ 158 
to prevent party from being taken out of jurisdiction of 

COUTT. 2... cece eee eee ee (hee gre ale Gai sea es ES 158 
warrant may be issued for apprehension of party restrain- 

Dp a er aM OL Wit yee esq ose whe ree secus 158 
returns to such writs and warrants...............0200. 129 
temporary order as to custody of party may be made, &c. 159 
may be issued and served on Sunday... ... .......... 159 


requisites of writ, defects immaterial, amendments, &c... 159 
granted in favor of parents, guardians, masters and hus- 


bands: «o eere er re E ERUST DER wos Role ENS LETET 159 
HARD LABOR— 
confinement at, embodied in sentence to penitentiary.... 258 
HEALTH-—SEE QUARANTINE. 
acts injurious to, a nuisance, civil action for............ 144 
offenses against public, defined and punishment. ..... 227, 228 
board of health and health officer for Puget Sound collec- 
tion district (see quarantine) ...... ccce 894 
HEIRS, DEVISEES AND LEGATEES—SEE REPRESENTATIVES 
AND SUCCESSORS IN INTEREST. 
execution against property in hands of................. 82 
action for partition of real property................... 188 


assessment of undivided estate of decedent, and respective 


See. 


606 
607 


616 


620 
621 


622 
623 
624 
625 
626 
627 


628 


279 


534 


324 
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HEIRS, DEVISEES, LEGATEES—( Continued.) 


liabilities and rights of each................-..00005 
redemption of lands sold for taxes by minors who have 


Page. 
178 


no guardian at time of sale... 0.0.0... 0... - eee eee ee 192 
rights of heirs saved in estates settled without adminis- 
pon) Mer Barter peru neele seria 801 
marriage contract derogating from rights of, invalid..... 822 
liability of, as owner of stock in a corporation.......... 336 
HAIGHWAYS—SzeE Roaps. 
obstruction of, a nuisance for which action lies......... 144 
supervisor failing to keep in repair, penalty............ 223 
when road straightened shall be considered a public.... 271 
guide boards to be erected at forks of, by road supervisors 277 
leased or toll roads to be deemed as............. ..... 287 
rights of travel upon, “turn to the right?.............. 288 
appropriation of public, by-private corporations........ 944 
roads built by corporations other than railroads, deemed 345 
bridge built by corporation, deemed a common......... 846 
HOGS— 
driven through Territory liable to taxation............ 193 
branding or altering brand, to destroy identification, 
punishment............ 66. eee eee eee ees 208 
trespassing, may be taken up and kept at expense of 
OWIHBFIB.zwefcembocco x Pied 2 RET COLERE D Na 362 
posting of notice, redemption of property and sale, if un- 
claimed ei uie er exe ee Ee RES 362 
of settlement of amount of damages caused by trespass.. 862 
fees of officers and disposition of proceeds of sale..... 362, 363 
funds received after damages paid, to go to school fund.. 368 
penalty of officer refusing to pay over to county treasurer 363 
hog law only operative in counties of Walla Walla, Island, 
Jefferson, Pacific, Whatcom, Mason and Clalm........ 363 
penalty for bringing into Territory, infected with conta- 
gious disease........ esses occ cece eee ee eee 377 
HOMESTEAD-—SEE EXEMPTION. 
exempted to householder head of a family, value of $1000 — 86 
of what may consist, and requisites to preserve as such... 86 
to go to survivors, failing which, liable for debts of de- 
ceased eco volaathcagic eue ER n cise anced 86 
may be mortgaged to be valid against wife, requisites... ^ 86 


733 


See. 


66 


o œ 


10 


784 INDEX. 


HOMESTEAD —( Continued.) Page. 
proceeding of creditor to sell, if he believes worth more 
£lian $1000... eius cae e e Eres 86 
that sum, if sold, to be paid to judgment debtor free of 
Dij E 89 
subsequent, obtained with proceeds, also exempt........ 87 
exempt from lien of judgment if sold to bona fide purchaser 87 
HORSE--SrÉE ANIMAL, GLANDERS. 
number exempt from execution to farmer, physician and 
teamster or drayman...........sleeeee esee 77, 78 
driven through Territory liable to taxation............ 193 
stealing of, offense defined and punishment............. 208 
branding or altering brand to prevent identification..... 208 
‘cruelty to, punishment................ 20.002. cece e eee 227 
diseased with glanders, penalty for keeping and proce- 
np cL 360, 361 
stray among a band, may be drived into corral for 
Separatión sice hee ss sis 9r Sabena ee DS E RR 408, 409 
HOUSE—Ser Busipinc, DWELLING HousE, HOMESTEAD. 
malicious setting fire to, arson........................ 206 
burning one's own, and thereby burning another's....... 207 
felonious entry of, by night, and forcible by day, burglary 207 
forcible entry or possession of, forcibleentry and detainer 212 
of correction, aiding prisoner to escape therefrom. ...... 217 
gaming, or suffering to be used for gaming............. 222 
allowing a minor to play at cards in, penalty........... 238 


searching of, for stolen or embezzled property, &c.....232, 233 


may be broken into by officer making criminal arrest.... 266 
court, to be procured by county commissioners....... 305, 307 
pest. to be proeured by health officer, (see quarantine).... 398 
HOUSEHOLDER-—SEÉ& HoMEsTEAD, House, EXEMPTION. 
HUSBAND AND WIFE—Srr MARRIAGE CONTRACTS. 
in what actions must join and when wife may sue alone. . 4 
in no case necessary for guardian or next friend for wife. 4 
separate property of wife, what not liable for husband's 
debtSseio oae E S ONU uie a E EN 86 
surviving, entitled to homestead.............-.....4-- 89 
mortgage of homestead, when valid as to wife's interest.. — 86 
waiver of exemption by, requisites to be valid.......... 88 


See. 


66 
50 
51 
127 


337 
339 
340 
344 
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HUSBAND AND WIFE--( Continued.) Page. See. 
in what cases cannot testify for or against each other, and + 
when competent as witnesses.................. 104 387 
wife may commit arson, tuough property fired belong & to 
husband ee Sess tae ee A a bbe eed .907 45 


neither accessary after the fact for harboring the other af- 


ter committing offense....... llle 229 135 
right of, as survivor to settle estates of deceased without 

administration. ...... csse e 298 2 
right of heirs of, saved in settlement of estate without ad- 

ministration... ......... 0.00 cece nnne 301 8 
separate and common property defined.............. 318, 319 


wife to file inventory of separate property, requisites of. 319 
if no inventory is filed, deemed to have waived exemption 


from husband's liabilities ............0.0.....0..05. 819 
husband to control wife's separate property, and alienation 

of to be valid... Mises Aere En reels 319 6 
sale of wife's separate property by husband deemed a gift 320 7 
wife may have court appoint trustee of separate estate... 320 8 
hushand, what shall control, rents and profits of wife's es- 

tate, depend on language of instrument creating....... 320 9 
each separate property liable for respective debts........ 320 10 
of marriage contracts, ante and post-nuptial.......... 321, 322 
powers of attorney may be made, requisites of.......... 322 


HYDRAULIC POWER— 


malicious injury to, penalty... 2.0.00... 0.00.02. eee ee eee 212 66 


IMPRISONMENT —Srex ARREST, Crmes, FrNES, MISDEMEAN- 


ORS. 
false, limitation of actions for. .......--...00. cece ee : 9 29 
limitation for prosecutions, depend on nature of........ 200 10 
in penitentiary or jail, punishment by, determines whether 

offense be felony or misdemeanor....... ............ 200 11 


for offense punishable by, defendant must be present at 
P" "-——E 952 242 
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IMPRISONMENT—( Continued.) Page. 
for offense punishable by, defendant must be present at 
"judgment... soit Se rcr e tUe Re iss 256 
in addition to, defendant may be recognized to be of good 

behai cuoi etr ete In en CUI Pao 257 
sentences to undergo, for fines, in penitentiary and jail. . 258, 259 
if solitary confinement added, form of sentence...... .. 258 
sentence of, to county jail, may be worked out........ 259, 307 

IMPROVEMENTS— 
value of, when set-off against damages for withholding 

real property. iic [der nx Henr EU QeU 129 

INCEST— 
false charge of, against female, actionable.............. 173 
crime defined and punishment.............. ......... 225 

INCUMBRANCE—SEE Lies. 
statement of, by auditor, penalty for making false certifi- 

[iD E 314 
duty of auditor in entering release of.................. 815 

INDECENCY— 

_ public, punishment for........... 02... e eee eee eee eee 226 

INDIANS— 
or persons with more than half-blood, incompetent wit- 

nesses where white man is party.................... 103 


not citizens, property of, exempt from taxation, except... 
sale of liquors, what, prohibited, in prosecutions for, com- 
petent witnesses. .......... sees eren 228 
in criminal cases, competent as witnesses where Indians 
are defendants, or in prosecutions for sale of liquor to. 249 


INDICTMENT—-SEE ACCUSED, DEFENDANT. 


answer for charge to be upon, except.............-+-+- 198 
rights of accused, Upon... s.u.. sorur eee 198, 199 
malicious attempt or conspiracy to procure an, penalty.. 220 
of principals or accessaries..........- +0602 esse sere eee 229 
for offenses relating to property, no variance to prove pos- 
session instead of ownership............:0.eeee eens 231 
no complainant shall be present or vote for finding a an. 237 


when ignored, grand jury to find whether complaint friv- 


Nee. 


279 


498 


689 
121 


386 


142 
166 
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INDICTMENT—( Continued.) Page. See. 
olous or malicious....... 2... ee cee ee eee eee 237 166 
number of grand jurors required to find an.......... . 238 
for felony of party not in custody, finding of shall not be 
disclosed. i. aise Sie Saws Lr RR AR Ene E Rr nas . 988 170 
finding and presentation, general provisions............ 238 
endorsements, presentation, inspection and filing....... 239 
^ nota "truc bill” disposition of and discharge of party 
‘haiged 2.2 cnr E LEUTE RI EZ 239 
first_pleading on part of Territory, contents of and form. 240 
must be direct and certain as to what...........-...2.. 241 184 
if fictitious name used, may be corrected............... 941 185 
must charge but one crime, means may be in alternative. 241 186 
time immaterial if within statute, except............... 241 187 
as to person injured, when inimaterial................. 941 188 
of description of animal, sufficiency of................ 241 189 
of construction of words in and statutory definition of 
CTIMG, ronron | uml Rl Se ee dee exe 241 
sufficiency of, and defect in form immaterial, when...... 242 
presumptions of law, and matters of judicial notice not to 
be:statéd 2.6.0 ies bot we athe oat Coe thee hee tee es 242 194 
judgment of special jurisdiction, how pleaded.......... 242 195 
pleading of private statute or right dcrivable therefrom. 243 196 
sufficiency of statement in charges of libel............. 243 197 
for forgery, when misdescription immaterial............ 243 198 
for perjury, what is necessary to be stated... .......... 243 199 
against several, one or more may be convicted. ......... 243 200 
when found, warrant to issue, service of, &c.......... 244, 245 
for felony, copy to be served on defendant............. 246 
for offeuse, where action for damages lies, satisfaction of 
plaintiff a stay of proceedings....... 0.0... ee. eee eee 246 215 
duty of clerk in docketing, &e......... 0.0.0.0... 00.000. 247 217 
arraignment of defendant, pleading and inserting true 
Dame, Q6. niee ct pns C ey Ed we rp a erbe 247 
Territory cannot continue, except for absence of witness : 
endorsed UpOn........... cece cece eon 249 225 
issue of fact upon, and trial..........-. 0... e eee eee 251 
amendment as to charge, or venue before verdict........ 253 
for offenses including degrees, verdict of jury and bar to 
further loser duy Ghee dished bb IG EROPRLA 253 
acquittal of charge in, because of insanity.............. 254 256 


insufficiency of facts stated in, cause of arrest of judgment 255 262 


93 


198 INDEX. 


INDICTMENT—( Continued.) Page. Ser. 
when judgment arrested, defendant may answer new.. . 256 


qnashing of, entitles prosecuting attorney to writ of error 261 
where supreme court reverses judgment on detective, de- 


fendant may be remanded to answer new............. 262 301 
INFANTICIDE— 
crime defined and punishment.....................-.. 205 39 


INFANTS—Ser Gvuarpran, CHILD AND CHILDREN, MINOR. 


actions by aud against, guardians appointed............ 5 
disability, not to be included within limitation....... . 1101 38 
of cost adjudged against as plaintiff, guardian responsible 125 471 
referee's sales of shares of, in partition proceedings, guar- 


dian shall only purchase for benefit of............... 140 541 
compensation by, in suits of partition................. 141 549 
proceeds of salein partition, to whom payable and of rep- 

resentation of by guardian......................24. 142 


habeas corpus for protection and enforcement and rights of 159 628 . 
redemption by, of real estate sold for taxes, when and how 192 57 


crime of infanticide defined and punishment........... 205 89 
INFECTIOUS DISEASES—SEE CoxTAG10US DISEASES. 
INFERIOR COURT—SEE MANDATE AND PROHIBITION. 
INFORMATION— 
causes for which may be filed and by whom............ 162 
what shall be contained therein, notice and service....162, 163 
judgment in, where right to office tried.........:.. LL. 163 
defendant disobeying order to deliver to successor, con- 
teimpi-:cnessesepetrad desc n A p Ad ba syle eite Ney 168 649 
damages may be claimed in, or by subsequent action..... 163 650 
one may be fited, to try the claims of several to an office 
OF franchise's iso estxaemreeci erre Or PR nr ee nets 163 651 
judgment of forfeiture for usurpation and ouster.. ...... 163 652 
judgment against corporations, members liable to costs.. 164 653 
of judgments of forfeiture to Territory................ 164 654 
liability for costs, of prosecuting attorney and private 
FelàtoE. uoo el. ee eerta fe ded PENS eu E Lanes 164 653 


may be resorted to, to annul letters patent and by whom 
filed ao xd eere sete use aco rays cites or es 164, 165 


INDEX. 

INJUNCTIONS AND RESTRAINING ORDERS— Page 
continuance of, not included within time of limitation... 11 
by whom, may be granted. .........llsslsseeullluuus. 38 
complaint on affidavit, what must show, and when may 

be;appliéd. fof) «eco red e lente zie niu Meme po 38, 39 
except temporary, in emergencies, only granted upon 

notice, c ETE 89 
affidavits may be used by both parties on hearing....... 39 
terms may be imposed on granting or continuing....... 39 
bond to be given....... 26... eee ee cee eee 39 
copy of order, to be the writ, and service of............ 39 
forstay of proceedings after adjournment, release of errors 

to bé madè «trek Em vee Rants 39 
shall bind every person and officer from time of informa- 

Don... vele eves Fée De ede RA Wad iets Gyo. 40 


notice of application served, party bound from filing of 


plaintiffs DONG. ecce e ex eL Re 40 
money collected on judgment enjoined, disposition of... 40 
disobedience to, how punished, procedure. ............. 40 
of motions to dissolve or modify..................... 40 
damages for injunction to stay proceeding............. 41 
of reinstatement of..............0. 000.00 eee eee 41 
judge’s power in vacation, same as in term............. 41 

INJURY—Sre DAMAGES, Crimes, &c. 
to person or property of hushand and wife, joinder of par- 

les so se Dep prr TP 4 
to child, action for....... 0. cee cee eee eee "4 
occasioning death, action shall not abate............... 6 
to property, limitation of action for........ .......... 8 
damage for, to property, venue of actions............. 12 
to person or property, joinder of causes of actions. ...... 25 
threatened to property, defendant may be arrested...... 29 
anticipated to plaintiff, relief by injunction............ 38 
to property, fund or rents and profits, receiver may be ap- 

Pointed sc. .kbe 4 Fhe wee, Wer de eee yee! Iber reYreR Ue 48 
to person or reputation, action for, damages recovered, 

when to govern in application for new trial.......... 67, 68 
what are subjects of actions of waste and trespass, 

damages; Lolsieenvescnexxte seb Debra dude 143, 144 
what are subjects of action of nuisance, remedy....... 144, 145 


to rights of public corporation, action by corporation or 
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INJURY—(Continued.) Page. 
hoop PE 154, 155 
sustained by a party through a contempt, relief for..... 170 
willful, of property, malicious trespass..............su. 212 

of bridge, dam, canal, flumt, aqueduct or reservoir, &c., 
pori m TE P 212 

of material used in construction of road or bridge, pen- 
ültyjco scene dierie: ded px RE S E E E rae seats 222 
of guide board, bridge, &c., of a corporation, penalty... 9b4 
‘of tomb stone, &c., in or about cemetery, penalty....... 227 
of erroneous allegations in indictment for.............. 241 


INQUEST, INQUIRY—SEE GRAND JURY. 


by sheriff's jury, to try whether property be exempt.... 89 
by grand jury (see grand jury)..........ssllleeeelese 23; 


INSANE ASYLUM— 


appropriation to purchase fort Steilacoom for.......... 356 
INSANITY— 
acquittal of accused on ground of....... EE 254 


INSPECTING OF SALMON—SxE SALMON. 


act relative to packing and............... expe ARM 352 
office of inspector of salmon abolished................. 352 


INSPECTOR OF ELECTIONS—SkE ELECTION, ELECTOR. 
INSTALLMENT— 


judgment on mortgage, payable in............... eu. 147 


INSTRUCTIONS—SxE CHARGE or Court, ERROR, EXCEPTIONS. 


either party may request, exception to refusal by court.. 55 
may be requested to be put in writing, and refusal to 
comply, error, provided pertinent and consistent..... 55 
when not requested, may be oral..................... 55 
of exceptions toises ersssdir e essen 63 


INSTRUMENT OF WRITING—SEE DOCUMENTS, EVIDENCE. 


copy of, need not be set out in pleading, but when must 
be served on adverse party.......... AE ute ae used 24 
of authentication of, to be used as evidence............ 114 
remedy confined to mortgaged premises, in action of fore- 
closure where no separate..................--00004- 146 


Ner. 


675 
64 


66 


107 
118 
126 


346 


256 


91 


INDEX. 


INSTRUMENT OF WRITING—( Continued.) Page. 
forgery or counterfeiting of....................0., .. 211 
recording of, and satisfaction of, by county auditor....314, 315 
validity of, alienation of wife's separate property....... 319 

. terms of, give right of wife to separate control of rents 
ONG Profits! PEPTIDE 320 

INSURANCE— 

foreign corporations doing, same franchise as domestic 
eorporations....... lesse eee Monts 388 

INTENT— SEE ASSAULT, RIMES, FALSE, FRAUD, INDICTMENT. 
to defraud plaintiff, ground for arrest of defendant... ... 29 
to defraud creditors, ground for injunction............. 42 
to defraud creditors, ground for attachment............ 42 
to defraud, indictment what sufficient, and proof........ 211 

INTEREST— 
in event of action, challenge for implied bias....... .. 52 
on judgments, legal rate or rate specially agreed upon... 78 
claimed by garnishee in property of judgment debtor, trial 

Of. terc cake tar quer uU g SAE Sad ones alee 102 
in event of action, may be shown to affect credibility of 

WIES uic SS ek hee per ers ore oa pe ee ais 108 
defendant owning property jointly, liability on execution 174 

INTERROGATORIES—SEE Deposition, EXAMINATION. 

INTERVENTION— 
who may petition for, and mode of proceeding......... 1 

INTESTATE—SEE EXECUTOR OR ADMINISTRATOR. 
settlement of estates of, without administration......... 298 
what representatives of entitled to settle, and priority... 298 
appraisement of estate and filing of bond.............. 299 
if bond not filed within forty days, letters of administra- 

TONS cese ode cci xx Gann de e pube 299 
non-residence no disqualification, and who liable for costs 299 
mode of procedure, and presentation of claims against.. 300 
rights of heirs preserved. ............0.0 0.0 cece eee 301 


respective rights of brothers and sisters, whether giving 
hond or not 


741 


w 
wr 


384 
694 
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INTOXICATION— Page. Sec. 
person in state of, incompetent to testify............... 108 386 
selling or giving liquor to minor, penalty.............. 228 131 
selling or giving liquor to Indian, penalty............. 228 133 

INVENTORY— ° 
of estate, when may be contradicted or avoided......... 166 662 
of wife's separate estate, to be filed with auditor........ 819 


ISSUE—Sre Fact. 


In civil actions— 


arise upon pleadings, and are of law or of fact.......... 49 204 

of law, upon demurrer, of fact on material allegations |: 
controverted in pleadings...............lelsl esses 50 

may arise on different parts of pleading, of law first tried — 50 207 

how tried, (see trial)... ce eene 50 


In criminal actions— 


joined upon indictment, and how tried................ 251 


JAIL—SEE ARREST, BAIL, Crimes, FINES, IMPRISONMENT, Mis- 
DEMEANOR. 


party disobeying injunction, commitment of, in default of 


ball aae a E a E cutee URN end a OS 40 166 
judgment debtor, confinement in, upon execution... ... 82 324 
liberties, allowed to debtors imprisoned............... 84 328 
confinement of judgment debtor, disobeying order of court 

or absconding...... eere D vee t aa es yes 101 376 
evidence of party confined in, how taken and mode of ob- 

taiming iocos erem dade use ee pneter s oes 106 
confinement of parties on writ of ne ereat.............. 149 
setting fire to, arson. ...... 6... cece eee eee eee eee 206 42 


coùveyance into, of a disguise, tool or weapon to aid es- 
cape of prisoner... ....... 0... cece eee eee 
used for custody of fugitive from justice from other States 
at cost of complainant........................2205. 235 157 
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JAIL—( Continued.) Page. See. 
condition of te be especially inquired into by grand jury. 237 167 
offenses punishable in, defendant to he present at trial... 252 
of sentences of imprisonment to...............-. 00000 258 
temporarily adopted for penitentiary, and proceeding 

where no jail... sce rrr Rr eremi 259, 307 
to be used for convicted felon, pending suit in error. .... 262 299 
of county where court held, free to all prisoners, board, 

é&c., of prisoners. ..... lesse cee eee eee 264 
to be provided by county commissioners, and building 

OF coris eben babs BURRATDS Mee dst 805, 307 
in Pierce county used as penitentiary, appropriation for 

fepalr Of... ei ecnebaeqeptreer rx a det .. 388 
county in which court held, to furnish................. 421 10 


JAIL LIBERTIES—SEx JAIL. 
JAILOR-—SEE JAIL. 


punishment for rescuing from......................004. 217 81 
punishment for escape of convict, through eonnivance or 

NEP PEN! ssh ds, ee eee see RAYS Med db wi 217, 218 
punishment for inhumanity and oppression............ 218 86 


JOINDER OF ACTIONS—SEE Action. 


improper, cause for demurrer.................2.0-00- 20 175 
what may bc united in same complaint................ 25 100 
JOINDER OF PARTIES—SEE PARTIES. 

when beneficiary need not be joincd with trustee, executor 4 5 
of husband and wife maintaining actions............... 4 
who shall bc as plaintiff, and who defendant........... 5 
improper, ground for demurrer....................0.. 20 .75 
judgment may be rendered for or against one of several. — 69 
where several suits are brought against parties to same 

contract, costs allowed but once..................., 123 
costs allowed to same, of several....................., 124 
in actions for recovery of real property................ 128 
on suits for partition.................. 2. eee eee eee 133 
defendants indicted may he tried separately............ 252 "7 
a defendant may be discharged to become witness...... 252 248, 
several indicted, one or more may be acquitted......... 253 254 


one or more tried jointly may sue writ of error or appeal 262 800 


744 INDEX. 


JOINT CONVENTION OF LEGISLATURE— Page. 

act providing for holding of, mode of conducting, who 
eligible and certificate of election... .............. 827 

JOINT OWNERSHIP— 
interest of defendant, liable to execution, how.......... 174 

JOINT TENANT—Ser REAL PROPERTY. 

JOINTURE-—SEE HUSBAND AND WIFE. 

JOURNAL—SEE CLERK@ LAWS AND JOURNALS. 

JUDGE—SEr Court. : 
acceptance of bribe and bribery of..............-... 216, 217 
to give the fee bill in special charge to grand jury...... 978 
assignment of. vo siae qe Idein) piens npe dtm 385 

JUDGE OF ELECTION—SEE ELECTION AND ELECTOR. 

JUDGMENT—See Action, Court, EXECUTION. 

In civil actions— 
of any court of record, limitation of action on.......... 8 
on the pleadings, when defendant may ask for.......... 33 
how pleaded, and what to be proven.................. 24 
stay of, by injunction................... AURA ees 39, 40, 41 
upon decision, in trial by the court................... 60 
entry of, upon award of referees...............00..005 62 
award of arbitrators, may be entered as, when.......... 66 
definition of, and for and against whom may be entered.. 69 
of non-suit, for what given, dismisses action but no bar 

to commencement of another suit................... 70 

on failure to answer, proceedings..................... 70, 71 
by confession, (see confession) ....... eese 2, 78 
on submitted cases, without action..................06. 74 
of the mode of taking and entering, (see clerk)........... 74 
lien of, and interest they bear..................0.+000- 78 
of revival of, mode of procedure.................0205- 79, 80 
final, in supreme court, fixes commencement of lien .... 79 
enforcement of, (see execution) ....... ccce 79 
entered against sureties on bonds for stay of, when...... 85 
in claims to property levied upon or attached... ...... 90 
how authenticated to be used as evidence .......... .. 115 
final, may be re-examined in supreme court, procedure.. 116 


See, 


694 


10 


27 
86 
94 


319 
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JUDGMENT--( Continued.) Page. Sec 


of the supreme court in suits of error... a... nsara 119 
reversal of, by supreme court does not affect title of prop- 

erty sold on execution... .... 20.0.0... 0. rese 
in form only, may be ordered by court for purposes of ap- 


peal to supreme court. .... 0.6... eee eee ee ee 120 44? 
in actions, where set-off pleaded... n.n.. nonnen 0... eee 122 
carries costs in favor of prevailing party, (see costs)...... 123 
in actions affecting real property.........--. 6.0. cee ee 129 
for failure to answer, in actions for real property whcre 

service by publication, vacation of................565 181 
in proceedings in partition..........0. 0.2.0. ee eee eee 135 
in actions of waste, and where forfeiture and eviction al- 

lowed: sius arreoa PORE EG Damara airi .. 148 
in actions of trespass, damages allowed, &e............. 143 
for abatemeut of nuisance..............00..00 00.0088 144 
of foreclosure of mortgage, and of deficiency........... 146 
in trials of suretyship, and when surety or co-obligor shall 

not confess, or suffer a default...................04. 151 
in suits on official bonds and for fines and forfeitures.... 153 
against public corporations and officers, and how enforced 154 
in mandates and prohibitions and appeals therefrom. .... 160 
mandate or prohibition will tot control judicial discretion 

of officer or tribunal to whom directed.............. 160 631 
in information, and enforcement of.................0005 168 
in proceedings for contempts.................0.0005 . 170 
suits on foreign, (see foreign judgments). ........... .. 171 
execution against a defendant's interest in joint property.. 174 694 
of justice of peace, made liens against real property..... 174 695 
in proceedings by corporations to appropriate lands for 

Corporate USCS.... 0... 6. eee eee hene 349, 350 
on contracts, to be enforced in specie of contract....... 416 ` 


In criminal actions— 


obtained through bribery, penalty........ CENE es. 216 78 
of special jurisdiction, how pleaded................... 242 195 
when nolle prosequi may be entered. .......... 2... eee 246 216 
arrest of, causes for which granted.................... 256 
when can be rendered only in defendant's presence...... 256 
of fine and costs, how enforced................. 257, 280, 307 
of conviction for felonies and misdemeanors, and execution 

a UPON SNC TRES EEEE DERNIER saws 258, 259 
of forfeited recognizances....... 2.6... cece eee ees 260 


94 


146 INDEX. 


JUDGMENT—( Continued.) Page. 
review of, by supreme court on error or appeal......... 260 
of supreme court, reversal or remittitur................ 267 
of supreme court, transcript of, authority to whom...... 263 
pardon, commutation and reprieve by Governor........ 204 


JUDGMENT CREDITOR—Sex CREDITOR. x 
JUDGMENT DEBTOR—SEE ARREST, DEBT, DEFENDANT. 


when may be arrested, for disobeying an order of court.. 29 
lien upon real estate of, for judgment, how secured...... 75, 78 
agrecing to continuance of lien or revival of judgment.. 79 
notice upon, and rights of, proceedings to revive.judg- 

CR RENE E M COUP TOR EO 80 
different kinds of execution against person or property of 81, 82 
arrest of, and privileges when arrested..... .......... 88, 84 
exemption of property from execution (see exemption)... ^ 85 
sales of property of, under execution.................. 91 
when sheriff may permit, to retain possession of property 

levied | Upon. unb nd odie A Y eX PR. tee 92 
receipt by, of surplus of proceeds of sale of property on 

exccution, and waiver of objections to sale........... 96 
one paying more than share, entitled to contribution from 

Others... uentris bre ro Gas UPPUIPEREMS S Ehe 97 
rights of, to redeem property sold on execution (see re- 

demplion) ov y RI eR S EEG Ok oR TRE RERO RE 97, 98 
proceedings against, supplementary to execution........ 101 
examination of, for refusal to satisfy judgment......... 101 
about to abscond, security may be ordered or committed 

to-DFISOD dii ye red rie re er Bia me a wes 101 
parties indebted to, may pay sheriff the debts.......... 101 
garnishee of, proceedings against (see garnishee)......... 102 
earnings of, exempt from execution or order........... 102 


contempt by, for disobedience of order of court or referee 102 
JUDGMENT LIEN—SEE Lien. 
JUDGMENT ROLL—SEE CLERK, JUDGMENT. 


what shall constitute in judgment by confession........ 3 
what shall constitute in submitted cases............... 74 


JUDICIAL DISTRICT—SeExr DISTRICT. 


terms of court in. .........- 2. eee ee eee eee 329, 383, 389 
judges assigned to.... 2.0.0.0... eee eee ee eee eee 385, 386 


354 


363 


365 


376 


376 
877 


880 
882 


299 
302 
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JUDICIAL OFFICER-—Set Court, JUDGE. Page. 


may require witness present to testify................. 106 
power of, to punish contempts, proccedings............ 168 
accepting bribe, and bribery of..................0.. 216, 217 
JURISDICTION— 
fn. civil actions— f 
non-resident defendant, having property with, served by 
publication... uslnstexe wee RARUS EVI ETE 17 
when court deemed to acquire... ...........sseleesss 19 
want of, ground for demurrer....... ...ssseeuseessse 20 
objection that court has not, never waived............. 21 


facts conferring, need not be averred, but must be proved 
when costs not allowed, if written, of justice of peace. 125 

in construing county as district, of county officers not en- 
lurged. 2. eer bL Lese br enter ou 175 


In criminal actions— 


agrecing within Territory to fight a duel without, death 


ENSWID Gs Soot icse i IER Mae ag ote bs E ORE 201 
offense commenced in one county and consummated in 
ARNONE e «vcro Ah nae Reet rs als ad uper Selma 230 


offense committed on boundary line of two counties or 
within one hundred rods........-.-.-+.+ 0-0 seer eee 230 
property stolen or embezzled in one county and conveyed 
to anothers Susi ee viewterhacds sewers 
mortal wound given in one, death in another............ 230 
each judicial district regarded as county, for purposes of 232 
facts conferring, need not be averred in pleading, but must 


be established on trial. ... 2.0... ee eee 242 
arrest of judgment because of want of................. 255 
JUROR— 
accepting bribe, and bribery of, penalties............ 216, 217 
changing of, or fraud in drawing of, by officer of court, 
penalty s. vu seco wee Guise! exo eer ris Sine Riese PE aeons 224 
JURY-—SEE GRAND JURY, TRIAL Jury. 
JURY BOX— 
practicing on, by clerk before draft, penalty............ 224 


JURY, GRAND— SEE GRAND JURY. 


74 


Sec. 


392 
169 


112 


112 


148 INDEX. 


JURY, TRIAL— Page. 
In civil actions— : 
sheriff's to try rights of property attached............. 45 . 
issue of fact to be tried by, unless waived.............. 50 
empannelling of, and number................2-....0.. 51 
challenge of, and grounds of challenge................ 51, 52 
exemption from service a privilege, not eause........... 53 
order of challenges, peremptory and for cause, and trial of 
Watters sed said. ener] ee pie palea ee lars MR be die acts 53 
oath administered to... 2.2... eee eee eee eee 54 
order of proceeding of trial............2.......0.. 54, 55, 56 
judges of fact aud evidence addressed to.............. 56 
view of property by, and duty of during absence....... 56 
. When and how allowed to separate before verdict... 56 
discharge of a juror, effect of.....................000. 56 
juror may be examined as witness, but if not, must not 
commnnicate private knowledge.................-.- 57 
retirement of, and refreshments during deliberation... .. 57 
what may take with them on retiring.................. 7 
as to disagreements among, as to testimony............. 57 
when may be discharged without returning verdict...... 58 
adjournment of courts while out..............-...2... 58 
verdict of, declaring. filing, &c...................2.0... 58, 59 
verdict of, general or special, and court may direct them 
to find facts, &c........... tite dateotawed a E EMBEDLAS 59 
manner of waiving trial by..............2.062 cece eee 60 
misconduct of, and what shall be considered, ground for 
new trial... i. esee er Ren EEEE EES A 67 
findings of, in actions affecting real property........... 129 
in actions for appropriation of lands by corporations.... 349 
In criminal actions— 
to try issues of fact joined on indictments, how many shall 
onore . 252 
of peremptory challenge and challenges for cause....... 251 
law. applicable to challenges in civil cases to govern in.. 251 
persons opposed to death penalty not to serve on in capi- 
talcases...e sod eee wens eos sia Bie decet aaro. 251 
oath or affirmation of............2.......00 2. eee eee 251 
law in civil cases as to order of trial, to govern in...... 252 
when may be allowed to separate. ......... anana ice 252 
when may be discharged without prejudice to prosecution 253 
, may render a verdict as to some defendants............ 254 


228 
229 
230 
281 


238 


236 
236 


233 


23 


239 
248 
244 
250 
254 
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JURY-- ( Continued.) Page. See. 
when may be directed to reconsider their verdict... ... 254 255 
to return verdict when defendant acquitted because insane 254 256 
agreement of, rendition of verdict and form of.......... 254 
on verdict of guilty, defendant liable for costs.......... 254 259 
misconduct of, ground for new trial................... 255 


JUSTICE OF THE PEACE—SExr JUDICIAL OFFICER. 


power to compel attendance of witnesses by attachment. 106 395 
competent to take depositions (see depositions)........ 108, 112 
if action within jurisdiction of, costs not allowed if com- 


menced in district court.................2..00.000. 128 459 
in appeal from, when appellant shall pay costs.......... 125 471 
may issue ze ezeat in cases within jurisdiction.......... 150 582 
contempts of court of, how punished.................. 171 680 
how judgment of, becomes a lien on real estate. ......... 174 695 
power to disperse unlawful and riotous assemblies. ... 214 70 
acceptance of bribe by, or bribery of, penalties....... 216, 217 
duty of, when complaint is mace of horses diseased with 

glünders; eti tte ee tes EI ere 360, 361 
fees-Of. «acre oe RIP XL hs Aer ee edhe vene 368 
duty of, to keep a fee book, what shall contain......... 372 9 
enipowered to administer oaths and aflirmations........ 978 1 
to try parties owning dangerous or vicious cattle....... 400 1 
duty of, on complaints for introducing Texas cattle... . 405 
jurisdiction of offenses against law for protection of stock 

ralSets..... e en I de EE A Ri eT Ee es 409 
hearing of complaints of parties injured by entry of lands, 

U. B. coast survey parties...................2.0., 414, 415 
in hearing of complaints, to decide whether county or 

complainant liable for costs....................0.0. 418 

SUSTIFICATION— 

of bail in civil actions, mode of procedure.............. 33 

of bail, discharges sheriff from liability................ 34 187 
bail unless, liable to sheriff for damages, when.......... 35 139 
of sureties of defendant retaining property claimed...... 36 145 
of surety of defendant in actions for nuisance. .......... 149 562 
authority conferred on every court and officer taking bail 173 689 
of bail by officer authorized to arrest in criminal cases. . 245 209 


of bail in criminal cases same as in civil actions. ........ 265 316 
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KANAKAS, OR NATIVES OF SANDWICH OR SOCIETY 


ISLANDS. Page. 

all police taxes discriminating against, abolished....... 351 
KIDNAPPING— 

offense defined and punishment.... l Tiea ENNA ...204, 205 


KILLING—SEE Crimes, MANSLAUGHTER, MURDER. 


in a duel, action against survivor, who may maintain... . 4 
by officers in dispersing rioters, officers guiltless........ 214 
vicious cattle in self defense, not liable for damages..... 401 


LABOR ON ROADS—SEE Roaps. 


due by petitioners for county roads, or payment in lieu 


thereof 1... she oan iaa a a Sal esters mel y ers die ehe 274 
list of persons liableto perform, to be made by supervisor, 

what to contain................ Ss te cos sree) a 274, 275 
notification of parties owing, and penalty for neglect..... 275 
duty of person notified by assessor, hours of, tools, &c... 275 
warning out, to repair roads or bridge................. 218 
person performing, entitled to certificate of extra. . ...... 278 
account of, to be kept by supervisor................... 278 


when insufficient, county commissioners may lease roads. 285 
LANDLORD— 


may be substituted as defendant for tenant........... 128, 349 


——— Q 129 
action by for rent, equivalent to demand and re-entry.... 131 


in such actions, judgment conclusive against 


Sec. 


70 


20 


491 
500 
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LANDS—SeEgE Damaces, EsrATE, REAL PROPERTY. Page. See, 
in action for recovery of purchase money, what relief 

granted gps i anges Bae eae yeas eel ad FUP Red tra prx 6 19 
sale of, under execution, confirmation proceedings....... 95 363 
actions of waste and trespass for injury of, &c... ...... 143 
mortgaged, sold upon judgment for installments........ 147 
meaning of, for taxing purposes............. 2.2.2... 176 2 
of Indian's acquired by purchase, taxable....... ...... 177 4 
shall be assessed in county where it lies................ 177 8 
manner of assessing (see assessment). . 2... 6.2 180, 181 
duty of collector of taxes, if assessed more than once.... 188 
sale of, for delinquent taxes, redemption and deed. 190, 191, 192 
no sale valid if taxes paid prior to sale................ |: 195 74 
payment of taxes as between grantor and grantee....... 196 78 
conveyance of, personal goods, of which larceny may be 

COMMING irrito de eene Pete ege va e anaes 208 49 
willful destruction of monuments, &c., marking corner, 

&c. "of, penalty: seges Ge ie qum E ue 212 65 
timber, setting fire to, penalty... a.n... asunaren nnar 213 08 
road supervisor may enter adjoining, for what.......... 277 
partition fences on boundaries of land................. 325 
right of corporations to appropriate private, for corpo- 

Tate: purposes... lnc eos Sk ete aaa ia gd ieee aa E 343 
mode of proceeding to appropriate by corporations. .... 348 
trespassing upon, by hogs, remedy....... .........- ... 362 
school, leasing by county eommissioners............... 401 
vacation of town plats, streets, alleys, &c., procedure and 

nire um 409 


entry upon, by U. 3. coast survey parties, for buildings, 
sipnals; 4&6... iue UE Re UR NRR S EE g 413 


LAPSE OF TIME— 


action barred for, in other State, cannot be maintained in 


this ‘Territory 2.24 sere ELEMA REEL 12 47 
LARCENY— 
* grand and petit, defined and penalties................. 207 
what are included in term “ personal goods”........... 208 49 
horse stealing defined, punishment..................-. 208 50 
branding or altering brand to destroy identification. .... 208 51 
receiving stolen goods, purchasing or concealing same... 208 52 
in trials for receiving stolen property, conviction of thief 
Immaterial cof. ree Sats oy ato peer 209 35 


152 INDEX. 


LARCENY —(Continued.) Page. 
property obtained by, to be restored to owner, and reward 
may be allowed by court for securing............... 209 
by false personation. 2.0.0.0... 00. eee eee ee eee 209 
embezzlement and false receipts of property, deemed as.. 210 
county where shall be tried 2.0... eee cee eee 230 
sufficiency of indictment and of variance............... 231 
search warrant for stolen property............... ee. 282 
LAW—Sre Common Law. 
common, how far in force, and the rule of decision in our 
COUPES: cuneum cee Setar eee WR A E MEE dria aces 8 
common, forms of action abrogated................... 3 
distinctions between law and equity abolished......... 3 
issue of, how arises and trial of. 1.0.0.2... 0 0......20.. 49, 50 
conclusions of, may be submitted to court.. .......... 56 
all questions of, to be decided by court................ 56 
conclusions of, how stated in trial by court............. 60 
conclusions of, how stated in report of referees. ........ 62 
objection to ruling upon, by court, and exception...... 63 
governing proceedings of arbitrators:................. 
verdict against, ground for new trial.................. 68 
provisions of civil practice, to be liberally construed.... 175 
offenses cognizable at common, if not controlled by stat- 

. ute, indictable... 0... -—-——————— eee eee 199 
phrases defined by, construed according to legal meaning 241 
presumptions of, not to be stated in indictment......... 242 
heretofore in force governing criminal procedure, contin- 
| ded; except lows dox erre c UR Mole RES ne et 266 


LAWS AND JOURNALS— 


provision for distribution of, and who entitled to..... 316, 317 
LEASE-— 

of real property, action upon by..........llsuesseess 130 

of roads, by county commissioners. ................0.. 285 

of school lands, by county commissioners.............. 461 


LEGATEES-SrrE HEIRS, DEvisEES AND LEGATEES. 


LEGISLATIVE ASSEMBLY—Skrr Joint Convention, Laws 
AND JOURNALS. 


bribery of member of, or acceptance of bribe, penalty .216, 217 
laws and journals, distribution of..................06. 316 


140 
142 


INDEX. 


LEGISLATIVE ASSEMBLY—( Continued.) Page. 
election of Territorial and militia officers, joint conven- 

PON OF cll octo ds Strnad once EA ies 9827 
to call convention to frame State constitution, if people so 

po p 355 


LETTERS OF ADMINISTRATION—SEE EXECUTOR AND AD- 
MINSTRATOR. 


on estates of decedents, where survivor fail to give bond 
to settle without administration......... RS Y 299, 302 


LETTERS PATENT—SEE PATENT. 


proceeding by information to vacate and annul... ... 164, 165 
LEVIES—SEE Book or LEVIES, CLERK, EXECUTION, SHERIFF. 


LEWDNESS— 


notorious, or other public indecency, punishment of... .. 226 


LIBEL, LIBEL OR SLANDER— 


limitation of action for........ 0... cee ee eee cee ee eee 9 
sufficiency of allegation in complaint, and defenses to 

prae EE 25 
what charges against female, and what false words spoken 

of any person actionable........... ...........-05. 173 
sufficiency of averments in indictments for, and proof nec- 

eSssary.. ve eL Re NE E EIAS 243 
definition of, as an offense. ..........llllullll eee . 888 
party making, publishing, or circulating, or aiding therein, 

punishment... ls pe I ek e e e e ER DR Rea 884 
if matter true and published without malice, defendant to 

be acquitted. seriero cece ee eee eee 384 
publication necessary to consummate offense........... 384 
what shall constitute a publication of.................. 384 

LIBRARY— 


of professional men, to what value exempt from execution 88 
public, and property connected with same, exempt from 


taxation. eels Sapa e d hxc ura lr pU e nts 177 
incorporation Of. ........... 0002 cece cece lees 341 
deposit in Territorial, of residue of laws and journals not 

distributed noe iden ie dees rer EVO EL enn 317 


95 


t2 
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LICENSE—SrEE COUNTY COMMISSIONERS, FERRIES. Page. See. 
penalty for violating laws regulating, or selling without 
where necessary, by self or agent... ............... 320 95 
in prosecutions against principal or agent, either may be 
compelled to testify against the other................ 220 95 
liquor, shall be revoked for sale to minors, or allowing 
minors to play Cards.......0.-. cece eee eee eee ee 228 
of ferries by county commissioncrs, (sce ferries)......... 280 
revocation of ferry, for negligence of keeper............ 284 
penalty for receiving ferriage without first obtaining.... 284 54 


LLEN—SEE JUDGMENT, LIEN CREDITOR, REDEMPTION. 


of judgments, on real estate............. 0c eee ee eee ee 75, 78 
continuance of, by revival and leave to issue execution...79, 80 

not affected by appeal, writ of error or stay of execution. 79 319 
sale of homestead to bona fide purchaser not subject to any, 


against Vendor... s. else Atel e edt e eaa 87 342 
attaches to personalty from time of actuallevy......... 91 351 
creditor’s right to redeem property sold on execution.... 97 
parties holding unsatisfied, to be made defendants in par- 

tition, and proceedings to ascertain amount of...... 186, 137 
on personal property, by chattel mortgages, &c., foreclo- 

SUPE! OF tes coe a RET eS Eee Sate Suede ere 147, 572 
of judgments of foreclosure, and for deficiency after 

Sale. corns eee Wee we T ue vertens 148, 149 
of judgment against defendant owing joint interest in 

property... se eo ik ee y geh x vy SS UEM YS 174 694 
to acquire, on real estate, for judgment of justice of peace 174 695 
party holding, may redeem land sold for taxes......... 192 

LIEN CREDITOR—See Lien, REDEMPTION. 
right of, to redeem real property sold on execution..... 97 
time, proof and priority of right...................... 98, 99 
in suits for partition when made defendants............. 186 187 
may redeem property sold for taxes..............--... 192 
LIMITATION—SEE COMMENCEMENT OF ACTIONS. 
In. civil actions— 
for recovery of real property.......... UE PEE 8 26 
upon a judgment or decree of any court............... 8 T 
upon a contract in writing, or liability arising by written 
agreement en aani ee AE hne 8 9 


for rents and profits of occupancy of real estate. ........ 8 27 


INDEX. 155 


LIMITATION—( Continued.) Page. See. 
for waste or trespass on real estate.................0.. 8 238 
for taking or injuring personal property:.............. 8 28 
for injury to person or rights, not otherwise provided... 8 28 
npon a parol contract or liability............. 0... nena 9 28 
for relief from fraud..... 0 6.0... eee cece eee eee ees 9 28 
against sheriff or officer for malfeasance and misfeasance 

and failure to pay money collected on execution...... 9 28 
for statutory penalty or forfeiture by party aggrieved.... 9 28 
for libel, slander, assault, assault and battery and false im- 

prisonment..... 6... eee cee nene 9 29 
for statutory penalty or forfeiture due to Territory...... 9 29 
for sheriff or officer for escape............... 0 eee eee - 9 30 
for statutory penalty or forfeiture by informer.......... 9 31 
for statutory penalty by prosecuting attorney for Territory 9 31 
for other relief not herein provided for................. 9 82 
when statute commences to run in accounts............ 10 33 
applies to Territory and corporations same as private par- 

fles. einge du woneVD UP RET RUE EE 10 34 
when action shall be deemed commenced.............. 10 35 
time of absence or concealment of defendant to be de- 

dicted our eel at iebieR iae Maia CUPIMUS IAE 10 37 
during disabilities, statute does not run............... 11 38 
if person entitled to sue dies, action survives........... ii 39 
alien enemy, continuance of war excluded from time..... 11 40 
time of stay by injunction or prohibition, excluded. ..... 11 41 
in action reversed on appeal or error, where plaintiff dies 11 42 
disability must exist when cause of action accrues...... 11 43 
does not attach until all disabilities removed. ......... 11 44 
if barred by statute, promise to revive must be in writing 11 45 
in partial payments, time runs from last............... 12 46 
if barred in State or Territory where cause arose, barred. 12 47 


foropening judgment on failure to answer against defend- 
ant served by publication, in suits for real property... 131 501 


of actions against executors and adminstrators......... 166 665 

of action for recovery, of land sold for taxes............ 195 71 

of actions by creditors against estate settled without ad- 
ministration..... essel enne 800 301 


for taking appeal against order or decision of county com- 
missioners, and suits against county on disallowed ac- 
COUhlSi. isle OTE nE E T Ehe aeu Ead eei 309 29 
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LIMITATION—( Continued.) Page. 
Of judgment liens— 
on-fealestnte...: 2:2 2e 3 e e RN ERR reek RÀ 78 
on personal property... ........ 2. ee cee eee eee eee eee 79 
fu criminal prosecutions— 
murder and arson where death ensues, none............ 200 
of offenses punishable by imprisonment in penitentiary.. 200 
of all other offenses... 200 
absence from Territory not included in time............ 200 
if an indictment be quashed, statute then begins to run.. 200 
of writs of error and appeals..........6. 6... cece eee 263 


LIMITED PARTNERSHIP— 


for what purposes may be formed...............6.. ... 880 
of what may consist, contribution by general and special 
partners and liability.............--...--2.--ee-ee 380 
certificate of, requisites Of........... 0... cece eee ee eee 380 
false statement in certificate of, penalty................. 380 
publication of certificate of formation................. 381 
continuance or renewal of, mode............2..0.0000% 381 
name of firm and special partner when to be regarded as 
generales asea on 2.90 none tne CR SIRAC ire ES 881 
capital stock not to be reduced, and liability of special 
partners when assets not equal to debts of........... 381 
actions, to be by and against general partners, except.... 381 
dissolution of......... clues 881 
how far all partners liable as gencral.................-. 381 


LIQUOR—SEE LICENSE. 


prohibited within one mile of assembly convened for wor- 


shipzi.i.zxess ^ae ee a s e Ey en. rau A nE ee 214 
selling or giving to minor, penalty...............-.-.- ' 228 
selling or giving to Indians...................----08- 228 


LITERARY SOCIETIES—SEE CORPORATION. 


personal property and realty occupied for use of, exempt 
from taxation... csse eee nne 17i 


LOGS—SEE LUMBER, SURVEYOR GENERAL oF Logs. 


office of surveyor general created, duty of............ 391, 392 
scaling and measuring of, by Bangor scale............. 392 


INDEX. 


LOTTERY— Page. 
defined, prohibition of, penalty... ..... ..... eese 222 
LUMBER— 
malicious setting fire to, punishment............. sess. 206 
measurement and survey of, not regulating............. 891 
surveyor general of logs to measure, how, Bangor scale 
adopted gcse ved du Rh c ERE re Rr rna 891, 392 
penalty for using other 8cale.............. ss sees 393 
penalty for- surveyor general of logs or deputies giving 
false certificates of quantity.................00e eee 393 
amount measured to be reported to Governor and Legis- 
lative Assembly........ eese 394 
LUNATIC—SEE GUARDIAN. 
guardian of, may sue without joining name of ......... 4 
M- 
MAGISTRATE— 
contempts of, defined.......... llle 168 
authority of to disperse riotous assemblies............ 214 


in what cases, and authority to issue search warrants. .232, 233 
hearing of complaints for extradition of fugitives from 
justice cioe exec um eee TE Equi er eI 234, 235 
recognizances taken by, not void for defects in form. . . 265, 814 
trying complaints for damages by coast survey parties en- 


tering lands..........eeeeeeeeee cece eens nen 414 
duty of, in hearing complaints for crimes and misdemean- 
OTS nrc E 418 
to decide whether complaint frivolous or malicious, and 
if so, commit complainant for costs..............-... 418 
MAIL— 
service by, notice of publication in commencing actions. .17, 19 
return of deposition by.......--... ee ee cece eee eres 109 
MAINTENANCE— 
of defendants arrested in civil action, costs of...... uic. OBL 


4 


8 


10 


1 


1 


~ 


2 


3 


zt 
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MAINTENANCE— Page. 
of family, what shall be exempt from execution......... 87 
of criminals, when party shall thereby become accessary 

after fact. 51. uns eoe eed eie TAE true 229 
complainant liable for, in case of persons charged as fugi- 
tives from justice. .... 6.66. eee eee eee ee eee eee 235 
of prisoners, and who liable................ 263, 264, 419, 420 
MALICE— 


waste through, entitles reversioner to judgment of eviction 143 
MALICIOUS—SEE CRIMES, FRIVOLOUS. 


if complaint be decided by grand jury or magistrate, 


complainant to pay costs..... a EEEE EEES 237, 418 
injury of public or private property........ .... 212, 213, 225 
mayhem, felony defined and punishment............... 202 
prosecution, offense defined, punishment................ 220 
trespass, offense defined and punishment............... 212 


MANDATE AND PROHIBITION— 


district and supreme courts may issue; the latter in aid of 


its functions........ kun dese sU oS won erate tui eR 160 
return of writ from former in term or vacation.......... 160 
jurisdiction of courts to issue, further defined and limited -160 
to whom may issue, but never control judicial discretion. 160 
shall not issue if any other legal remedy............... 160 
issue on affidavit and motion, how returnable, and failure 

to make return, contempt................ 0.00 scene 160 
shall be alternative or peremptory.................... 161 
issues upon return, and proceedings................... 161 
judgment upon and peremptory writ................:. 161 
enlargement of time for return, and pleadings and contin- 

UNCC? soos gees Ae here e eng Se eere Rr hi ra 161 
enforced by attachment, fine and imprisonment......... 161 
prohibition, what shall contain.................00.0- 161 
judgment in proceedings for prohibition............... 161 
costs, and writs of error, as in civil actions... ......... 161 

MANSLAUGHTER— 
crime defined........ 0... cece ee I 201 


deliberately assisting another to commit suicide, deemed. 201 
death resulting from careless navigation or overloading 
vessel cra 201 


157 


555 


26 
94 
63 


629 
629 
630 
631 
631 


632, 
638 
634 
635 


636 
637 
638 
639 


16 
17 


18 
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MANSLAUGHTER-- ( Continued.) 


officer of steamboat racing, guilty of, if death ensues from 
explosion of boiler ........... 0... cece eee eee 


presence at a duel resulting in death, deemed as 
punishment prescribed 


MANUFACTORY— 
setting fire to, arson 
MARK OR BRAND— 


using or altering on stock, to destroy identification, pun- 
ishment 


Mehr ti n rr s |t n t t s t s] tnt 


forgery or counterfeiting of, forgery, punishment........ 
used in packing salmon, penalties for violating law regu- 
lating 


MARRIAGE—SEE MARRIAGE CONTRACTS. 


unlawful joining of parties, by authorized parties to marry, 
penalty for person having joined parties in, not returning 
certificate: «enne e icy ees peer E RTETIEIIS 
penalty for unauthorized person joining parties in.....: 
seduction under promise of, penalty, subsequent intermar- 
riage a bar to conviction.....................0.00.. 


what are incestuous, punishment..............-2.....5. 
polygamy defined and punishment.................... 
rights of husband and wife defined, except when a con- 


tract conflicts with law 


MARRIAGE CONTRACT—SEE HUSBAND AND WIFFE. 


actions for breach of, limitation..................00005 
rights of husband and wife, depends upon.............. 
stipulations in, to govern, if conflicting with law defining 
shall be in writing and acknowledged................. 
shall be recorded in office of auditor, and in all counties 

where real estate lies, affected by it 
filing of, in auditor's office, full notice................. 
only valid as to real estate, when recorded............. 
minor may make with assent of parties who can consent 

lo marriage. 6 Osos. shaw e Rer e DEEP PER Sea ee IT 
may be altered before but not after marriage........... 
derogating from rights aver children or altering descents, 


seti t rg n n t 


Page. 


See, 


60 


114 


115 
116 


119 
131 
132 
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MARRIED WOMAN— Sre HtvsBAND AND Wire, WIFE. Page. 
*. ^ 

in what actions she can sue or be sued alone....... bus 4 

separate estate of, exempt from husband's debts. ........ 86 


inchoate right of dower, protected in suits of partition.. 140 
may commit arson, though husband owner of property.. 207 
to record inventory of her separate estate, to exempt same 


from liabilities of husband, requisites of............. 319 
may execute power of attorney regarding peisonal estate 
of, requisites Of........... 0605 cece cece seen ene cee 822 


MARSHAL—SEE OFFICER, CONSTABLE, SHERIFF. 


power of, to disperse riotous assemblages.............. 214 
obstruction of service of process by, penalty........... 218 
appointment of, for agricultural and mechanical fairs.... 328 


MASTER AND MATE—SEE Boat AND VESSEL CAPTAIN, 
QUARANTINE. 


discbarge of ballast into navigable channels by, penalty. 223 
disobedience of, to quarantine regulations, penalties. .396, 397 
to notify health officer of presence of infectious disease.. 398 


MATERIAL—SEE ALLEGATION AND VARIANCE. 


MAYHEM— 
malicious, defined and punishment affixed............. 202 
simple, defined and punishment.....................-. 204 
MAYOR— 
authority to take depositions........... .........005- 108 
authority to disperse rioters................0.2 cece eee 214 . 


MEASURES-—SkE SEALER OF WEIGHTS AND MEASURES. 


MEAT AND DRINK— SEE MAINTENANCE, Porson, PROVIBIONS. 


to be furnished juries by order of court........... ..57, 252 
penalty for selling unwholesome or diseased............ 227 


MECHANICAL FAIRS— 


act for the protection of....................008. ... 828 
MERCHANT— 
altering receipt of property, punishment............... 210 


MILEAGE—SEE FEES. 


in service of more than one process in one journey, only 


See. 


337 
030 
45 


108 


128 
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MILEAGE—( Continued.) Page. 
chargeable for most distant service................. 373 
to be computed from county seat, portion of mile compu- 
ted a8 Miles 2s os Alten ER p E TU Op apnea 374 
MILE-STONE— 
ercction of, on public roads............... seules. 268, 269 


MILK HOUSE— 


arson of, punishment....... 2.2.0.0... eee eee ee eee 206 


MILL—SEE MILLER. 


arson of, punishment.... 0.0.2... 0... 02. esses cee eee 206 
MILLER— 
false reccipt of property brought to mill, penalty....... 210 


MINING CLAIM—SEE Quartz MINING CLAM. 


deed of, as capital to mining corporation............... 340 


MINOR—SerE CHILD AND CHILDREN, GUARDIAN AND INFANTS. 


while under age, not included in time of limitation... .. 11 
service of process UPON........ 6.6.6... eee eee eee 16 
confessions of judgment by........ 0... ... ce cee eee 72 
guardian at time of sale may redeem property sold for 
taxes, Whe ecse spia wees Sea eU iq E 192 
seduction of female defined, punishment............... 225 
selling or giving liquor to, penalty.................... 228 
allowing to play at cards, penalty..................005 228 
protection of rights of, in settlement of estates without 
administration... cee eee cece eee eee ee eee 301, 302 
what marriage contract of, valid...................0-. 321 
MISCARRIAGE— 
procurement of, unless necessary for life, punishment.... 205 


MISDEMEANORsS—SkE CRIMES, FINES, IMPRISONMENT, OF- 


FENSES. 
of officers under tax laws..............64. 186, 187. 190, 196 
limitation for prosecution. .............. hesusea 200 
definition 0[.: i weno Sle eset Re ERE pen 200 
sale of liquor to a minor, defined as................... 228 
prosecutions for, where actions for damages exists, stayed 

on satisfaction of prosecutor. ..... s.s... uses. eeo 246 


96 


42 
42 


59 


17 


40 


10 
11 
131 


215 


162 INDEX. 


MISDEMEANORS-.( Continued.) Page. Sec 
how dockétel. liii celis ml ble RR pw a e 347 217 
punishment by fine only, arraignment may be by counsel. 248 223 
peremptory challenges allowed in trials for............. 251 
what may be tried in absence of defendant, when....... 252 
insufficiency of averment to constitute, judgment may be 

arested ci eee ee in PERI ve roe pere Mota, ee 255 262 
judgments on conviction of....................-208, 251, 258 
supervisor of roads, neglects of duty by............... 270 35. 
county commissioners interested in county contracts..... 308 26 
county auditor refusing to record instrument........... 314 20 
clerk of corporation making false entry........... LLL 336 — 19 
violations of law regulating packing of salmon......... 352 2 
for using weights and measures not sealed.............. 353 4 
keeping animal diseased with glanders................ 361 2 
for violation of law prescribing fees of officers........ 878, 374 
notary public failing to deposit official records, when.... 376 4 
for introducing animals infected with contagious disease. 377 
libel defined and punishment.............0.....0... 383, 384 
party using unlawful scale to measure lumber.......... 393 10 
surveyor general of logs or deputies making false certi- 

nic ic. ck, Tes beetle hase eana Sets 393 12 
violations of quarantine regulations...... PET 396, 397, 398 
vioiation of game laws................. Suk nadia ye .... 399 
keeping dangerous or vicious cattle. ......... 0.0.22... 400 
introducing Texas cattle............ LL. fos BRAS dined 404, 405 
violation of act for protection of stock raisers.......... 409 


destroying signals, buildings, &c., of coast survey parties 415 
in complaints of, inquiry to be made, whether charge friv- 
olous or malicious and costs................0-.2 0005 418 


MISTAKE—SEE AMENDMENTS, ERRORS. 


MONEY—SEE DEPOSIT, GOLD, SALES. 


action for recovery of, attachment may issue........... 41 172 
collected on attachment, disposition of................ 46 
deposited or paid into court, shall not he loaned. except. 49 201 
recovery of, verdict for.......... 0... cee eee cece e eee 59, 60 
judgment for recovery of, on failure to answer.......... 70 
due or to become due, judgment by confession.......... 73 
judgments for, and execution............-.........0.. 81 


penalty of sheriff and clerk withholding, collected on exe- 
CUMON Ge ilu eee Aa peat ae ee douce 83 326 


INDEX. 


MONEY—( Continued.) _ Page. 
procceds of sale of real estate on execution to be returned 
into court, when... 0... eee 95 
investment of proceeds of sales on partition for infants... 138 
secured by mortgage, and separate agreement to pay.... 146 
judgment for recovery of, against corporations, how en- 
TOPCO is, vere op Yen qe Eie PU. 154, 155 
deposit of, in lieu of bail or other bond authorized...... 173 
included in term personal property, for purposes of tax- 
D PEDE 176 
specie in which taxes ure payable..................... 197 


penalty for collector of taxes failing to pay over. .186, 190, 195 


collected for one object, not to be applied to different... 195 
extortion of, by threatened injury to person or property.. 205 
. what instruments for payment of, personal goods of which 
larceny may be committed.....................00.. 208 
receiving of stolen, and prosecutions for............. 208, 209 
obtaining by false personation and false pretenses....... 209 
forgery or counterfeiting of, and things representing..... 40 
neglect or refusal of officer to pay over, and taking unlaw- 
fully under color of office.................0.2020... 219 
concealment or compounding crime for................ 224 
collected by road supervisors, expenditure of........... 278 
road, may be applied to building or repairing bridges... 289 
‘annual exhibit of, belonging to county by auditor...... 312 
separate property of wife, need not be inventoried....... 819 
division of, on dissolution of corporation........... 338 
shall only be paid out of Territorial treasury on warrant. 408 
judgments for specific kind for which contract made.... 416 
MONGOLIAN—SEE CHINESE. 
MONUMENT— 
marking corner or boundaries of land, injury to, penalty. 212 
belonging to public or other corporation, wilful injury to 225 
in burying ground, malicious injury of, penalty......... 227 
erected by U. S. coast survey parties, malicious injury, &c, 
penalty 2202 owe din nates Lian eae el v ed 415 
MORALITY AND DECENCY— 
offenses against, defined and penalties................. 225 


763 


Sec. 


692 


60 


117 


126 
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MORTGAGE—Sre FORECLOSURE or MORTGAGE, MORTGAGEE, Page. Ser. 


venue of action upon....... 0... eee eee eee 19 48 
authentication of copy. to be used as evidence........ 115, 315 
not deemed a conveyance, to recover real property except 
by foreclosure... ecl v ee nes heme gne 180 498 
actions of foreclosure... 2-62-26... eese eese 145 
debts due upon, taxable as personal property.......... 176 8 
of persona] property, party in possession taxable........ 179 14 
recording of, and time of day of presenting for record... 313 18 
auditor to give statement of, when required, penalty for 
falset coe xeu Ner esr RU redes 314 23 
of indexing records, and entry of satisfaction. .......... 315 
MORTGAGEE— 
may redeem property sold on execution...... ........ 97 
cannot maintain action for possession, except by foreclo- 
sure and sale ......... 0. cece cece rmm .. 180 498 
cannot sue for debt while foreclosing his mortgage..... 146 
may redeem property sold for taxes................. 192, 194 
MOTHER-—Sxx CMILD AND CIHLDREN, FATHER, 
when, may maintain action for injury or death of child. . 4 9 
when, may maintain action for seduction of daughter.... 3 
right and order of priority to settle estates without ad- 
minlatratiOn.. coy oret qur A TAN 399 1 
MOTION— 
for change of place of trial..........-..0-.-. srne 13, 249 
before demurrer or answer, not a voluntary appearance.. 19 70 


to strike out sham, frivolous and irrelevant pleadings. . .21, 22 
to strike out irrelevant and redundant matter, and render 


pleadings definite and certain....................005 34 93 
to strike out pleading and for amendments generally.... 27 
for dissolution, modification and reinstatement of injunc- 

tions..... dieu Aenea seda XeRerudqu indes UA 40, 41 


to discharge attached property or dissolve attachment. . .46, 47 
for order on defendant to satisfy claim of plaintiff admit- 


ted. uh ot ages ea Liat E PAS ede haere 49 208 
for continuances because of absence of witnesses........ 50 209 
for appointment of referees where parties fail to consent. — 61 


set aside report of referees, in which case report deemed 
AS A verdict...... wc eee DE net he 62, 63 
on. for new trial, how exceptions regarded............. 63 


165 


Sec. 


265 


363 


INDEX. 

MOTION—-—-( Continued.) Page. 

decision by court or referee made out of term, deemed as 
e excepted to on, for new trial... ese 64 
for new trial... scc cn reme severe er eh trea ne 67, 68 
for judgment of non-suit...........l 6. ee eee eee eee 70 
for leave to issue execution and revive judgment....... 79, 80 
for judgment against sureties in stay bonds............ 85 
for order confirming sale of real estate on execution..... 95 

for leave of entry to make survey in suits affecting real 
property............-. ono u dise Wand Macca hte ties 130 
for admeasurement of dower in suits for real property... 132 

for leave to file supplemental complaint in suits for parti- 

PLOW AEE TEMO ru 136 . 

for issue of warrant to abate nujsance............... 144, 145 

_ for non-suit by defendant in suit upon official bond for of- 
ficial delinquency............. 0.0.2.2 cece eee eee 153 
writs of mandate and prohibition issued upon........ 160, 161 
of prosecuting attorney for leave to enter nolle prosegui.. 246 


for new trial and arrest of judgment in criminal cases. . 255, 256 
for order of view in actions for appropriation of lands by 


MULE OR ASS— 


stealing of, punishment..................0... 0.02000. 208 


MURDER—SEE DEGREES. 


prosecutions for, may be commenced at any time........ 200 
plea of guilty entered, jury to find the degree 


I». the first degree— 


crime, not bailable. ....... nananana nans e sse eee eee 199 
crime defined, punishment................0.20- lues. 200 
death ensuing from arson, deemed....... ...........-. 206 
assault with intent to commit ...................5-. 203, 204 
In the second. degree— 
crime defined and punishment................0..-006. 200 
survivor in a duel, deemed guilty of...........-....... 201 
duel agreed upon within Territory, fought without, survi- 
vor guilty of, triable in any county...............0.. 201 
setting fire to one’s house and burning another's, death 
ensuing, deemed as.. .... n... o enn 207 


50 


10 


11 


13 


15 
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N. 
NAME— Page. 
of real party in interest, actions to be prosecuted in..... 8 
of beneficiary, when need not be used or joined......... 4 
where unknown, how may be designated in pleading and 
amendment Of. taeren ui veteri merkt eios 28 
indictinent of party by fictitious or erroneous. ....... 241, 242 
of animal, sufficiency of description................... 241 
truc, defendant to give on arraignment................ 248 
of corporation to be stated in certificate.........5...... 331 
of limited partnership and of partners................ 380 
NAVIGABLE WATERS— 
discharging ballast into, prohibited, penalty............ 222 


NAVIGATING, NAVIGATION— 


receiving too many passengers or overloading, death there- 


from, manslaughter............ 0002... cece eee eens 201 

obstructions to, prohibited, penalty..............-.... 223 
NE EXEAT— 

actions upon agreement in writing not yet due, commence- 

ment of... ....... M cS E E EE 149 
when writ of, may TOM card ches a inn bata 149 
arrest under, and proceedings of sheriff in admitting party 

to special baili: drenira eia ee eee ee eee 149 
defendant may secure performance of contract instead of 

ball cies ected Boe es beta wieepidesiemge member 150 


may be had against party jointly bound with defendant, 
or against one or more of several co-contractors, when 150 


writ of habeas corpus may be used by defendant......... 150 
justices of peace may issue, within thcir jurisdiction. .... 150 
may issue in district where defendant found............ 150 


NEGLECT OR NEGLIGENCE— 


of collector of taxes to pay over money.............. 186, 190 
of person navigating vessel, causing death, manslaughter 201 


108 


is 
109 


18 


INDEX. 


NEGLECT OR NEGLIGENCE-—( Continued.) Page. 
of captain or engineer of steamboat causing death, man- 
slaüglitér zi ocepLelt$ eR Ue ed eget E ei 201 
of officer in charge, escape of prisoner through, penalty.. 218 
of road supervisor... . 2... cece eee cece eee ees 211, 279 
of officer to pay over money as requised by law......... 219 
NEW PROMISE— 
to revive an outlawed contract to be in writing..... 11 
, 
NEW MATTER- See PLEADING. 
NEW PARTY— 
bringing in of, and notice to........... iussus suus 6 
introduction of in supreme court....... . 20.22... eee 120 
supplemental complaint as to lien creditor made defend- 
ant's in suits of partition................. e Seta 136 
NEW TRIAL— 
In civil actions— 
on conclusions of referees... 1.0.2... 0... 0000002. 62 
decision by court or referees made out of term domed as 
excepted to on motion for......................00. 64 
by arbitrators may be ordered by court.........-...... 66 
definition of, and causes for which may be made. ....... 67 
shall not be made, on account of smallness of damages, 
WIEN alie Suede t Ss as ash SursUi c ee ET 68 
when to be accompanied by affidavits................. 68 
when notice of motion shall be given, and hearing of.... 68 
in cases tried by court, decided out of term, when must 
beimade oce loeis ga esee SERES 68 
causes for, must he specifically stated, and none other can 
he regarded... essei Dirk e ERE 68 
both parties may use affidavits.....................-.. 68 
judgments of the supreme court, remanding case for fur- 
ther proceedings... e.. 00... ... 0. cece eee eee eee 119 
when ordered by supreme court, costs a matter of discre- 
DEM 126 
fn. criminal actions— 
when motion must be made, and canses for............ 255 
in what cases affidavits necessary........... 0 ......-.- 255 
may be ordered by supreme court........2............ 261 


767 


Sec. 


19 
83 
85 


45 


444 


768 INDEX. 


NEXT FRIEND — Page. 
in no case need a married woman appear by............ 4 
application of, for guardian pendente lite of infants...... 5 


NOLLE PROSEQUI— 
prosecuting attorney may enter, by leave of court....... 246 
NON RESIDENT— 


time during absence not included in limitation......... 10 
causes of action between, barred by lapse of time, cannot 

be maintained in this Territory..................... 12 
service by publication upon, of commencement of action. — 17 
attachment of property Of. .......... 2.00 e cece e eens 42 
proceeding to perpetuate testimony of, notice........ 113, 114 
plaintiff to give security for costs..........-.-....-6-. 126 
parties in proceedings in partition, notice to........... 134 
when co-contractors are, when writ of ne exeat may issue. 150 
taxation of property o0f............sslese cee cece eee 178 
time of absence not included in limitation for prosecutions 

forcrime. ......... lesse. goes eue eds TON 200 
rights of, secured in settlement of'estates without admin- 

JStrAti OTi: ooa ep dines Quse dere Ra E alana di egt 299, 302 
owning land appropriated by corporation, notice to..... 349 


NON-SUIT—SEE JUDGMENT. 


when and for what causes given...... .........0.- D... 69 
effect of, to dismiss, but not bar another action.... .... 70 


defendant in suit on official bond when entitled to...... 158 
NOTARIES PUBLIC— 


appointment and term of office..................0005- 375 
powers and authority of........ 0.0.0... cece eee eee 375 
fees Of office. caei EN ev eer rer eh 371, 376 
to provide official seal, approval and deposit of......... ' 376 
power of Governor to remove, and disposition of official 
records on removal or expiration of office............ 376 
sufficiency of official certificate of... . 4... .......0.0-. 876 
official acts of certain, under color of office, legalized.... 377 


NOTE-—Ser Promissory NOTE. 
NOTICE— 


In civil actions— 
to new party....... vessel Ihnen 6 
commencement of civil actions by... ................. 15 


216 


21 


INDEX. 769 


NOTICE—( Continued.) Page. See. 
form of, to commence...... 0.0... 22. ee eee |. 15 59 
by whom served ....... sess een 16 (61 
manner of service, and upon whom.................... 16 62 
when may be made by publication..................... 17 63 
mode of, by publication.........sscsesesseeennee 17 64 
form of publication, and subsequent proceedings....... 18 66 
proof of service, how and by whom made.............. 19 68 
voluntary appearance equivalent to service of.......... 19 70 
by plaintiff, excepting to bailin arrest................ 82 128 
by defendant of justification of bail in arrest........... 33 129- 
in actions for claim of personal property............... 36 
in applications for injunction.......... OLERE TEEN 39 154 
injunction applies from service of.................0.0. 40 162 
ot applications to dissolve or modify injunctions........ 40 167 
of application to reinstate injunction.................. 41 170 
of application to release property attached by bond..... 46 188 
of application to dissolve attachment improvidently issued 47 190 
for sale of attached property pending suit.............. 47 194 
by arbitrators, to compel attendance of witnesses....... 66 272 
of motion for new trial...................0.0..-20048- 68 281 
on revivals of judgment................00.0005 esse 79 318 
requisites of, in revivals of judgment.................. 80 320 
of holding real estate as homestead................... 86 338 
in sales of property on execution................ 0.2... 98 355 
of adjournment of sheriff's sale.................----4. 94 357 
of redemption of property sold on execution........... 98 9 
to judgment debtor, in proceedings supplementary to ex- 

[npn TEE 101 376 
to witnesses to be by subpoena. ....... 2. eee eee ee 105 388 
to adverse party for examination...................... 106 398 
of taking depositions of witnesses residing in Territory. 108 405 
of taking deposition of witness out of Territory........ 111 414 
in proceedings to perpetuate testimony................ 118 420 
to produce records, books, documents............... . 114 424 
of suing writ of error or appeal................ssssss 116 433 
by clerk of court, of taking out writ of error........... 177 4984 
in real actions when landlord is substituted............ 128 489 
to tenants in common, in suits of partition............. . 188 508 
to encumbrancers in suits of partition................. 186 522 


of sale to make up deficiency on foreclosure of mortgage 148 572 
oo of proceedings in habeas corpus where party 


770 INDEX. 


NOTICE—( Continued.) Page. Sec. 
cannot be found... 2.2.0.0 5. ccc cee ee cence eee e 157 612 
in an information........ lees eene 103 646 
in all cases in this act, must be in writing.............. 173 688 
Miscellaneous— 
of writ of error, by defendant in criminal cases........ 201 292 
for laying out, altering or vacating road............... 207 272 
by supervisors to parties to labor............... 275, 276, 278 
of application for ferry license.... 0.2.0... ...- cece eee 281 
of the leasing of public roads.. 2.2.0... 6. sce e eee ees 285 
of the letting of contracts to repair or build bridges..... 289 
of applications in settlement of estates without adminis- 
tration PETRAM 299, 300, 302 
for extra meetings of county commissioners’ court....... 304 
for voting special tax for county buildings............. 307 
of appeals from decision of county commissioners... .... 309 
filing inventory of separate estate shall be.............. 319 5 
recording marriage contract imparts full............... 3821 15 
requisites in the erection of partition fences or laying open 
IDClOSUFeS. elc eszl 426 Lee w3 gy eae aed 825 


required to be given in law providing for formation of 
corporations of meetings, elections, assessments, of in- 
creasing or diminution of stock, and dissolution and 
change of place of business. ..... .....-....2-- 333 to 339 


of bridge being fit for travel, to he given, how......... 346 
Governor to give, of voting on proposition to call a con- 
stitutional convention....... 0.2.0... eee cee eee ee 355 
in complaints for keeping animals diseased with glanders 361 
of hogs trespassing being taken up and sale of.......... 862 
for publication of, price duc in advance............... 373 
of formation or dissolution of limited partnership. .... 380, 382 


of location of quartz mining claims to be recorded...... 387 
of quarantine regulations to be made by board of health. 398 
of applications to vacate town plats, streets and alleys... 410 
by county auditors to secure registry of outstanding 


county orders... .... llle see sese 411, 412 
of hearings of complaints for entry hy coast survey par- 
ties on private lands. ........ 6... cece cee eee .. 414 
NUISANCE— 
what shall be deemed, and who may bring action....... 144 


judgment in such cases, and when defendant may be en- 
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NUISANCE—( Continued.) Page. See. 
joined 200 Sey penari t a ee dese be e e RR ug 145 560 
warrant for abatement of, and proceedings............. 145 561 
stay of, warrant, on application of defendant and proceed- 
TNS 020 ahs Sd Soleo pie Eres tse E Wis tela hea race EAS 145 562 
NUMBER— 
construction of words implying.................... 175, 231 
O- 


OATHS AND AFFIRMATIONS—SEE AFFIDAVIT, VERIFICATION. 


administered to receiver... ........ 2... cee eee eee eee 48 198 
to: trial JUFOIS. hiec Illy DD eme cy ete eee’ 54, 251 
referees power to administer..............: CUN 62 257 
administered to arbitrators..................--2-0005- 65 268 
examination of plaintiff in judgments on failure to answer - 

where service by publication. . ———— Pom 71 
verification of statement of defendant in judgments by 

confessloh. i crib ea o eke wes E DEREN 73 298 
sheriff may administer to jurors trying defendant's right 

of exemption... ...... 0... cee eee eee 89 346 
to answers of adverse party, by way of discovery....... 107 399 
of witness making deposition........... .......0005 109, 112 


to statements of parties desiring to perpetuate testimony. 118 
sureties upon bail may be examined on, by party taking. 173 690 


required by assessor to returns of taxable property...... 180 16 
perjury and subornation of, defined................. 215, 216 

penalty of party performing duties of office before taking 219 91 
complaint made upon, for search warrant.............. 232 

complaint under, against fugitives from justice......... 234 

administered to grand jury........ 0... cee eee eee eee eee 236 162 
foreman of grand jury may administer................. 237 108 
sufficiency of averment in indictment of perjury......... 243 199 
required under road law, who may administer.......... 269 6 
of office of county commissioners............... .. 808 4 
county commissioners have power to administer, mints 308 26 


of office of county auditor and deputies............. 310, 812 


TT2 INDEX. 


OATHS AND AFFIRMATIONS—( Continued.) Page. 
auditors and deputies may administer................. 312 
marshals of fairs shall take same as sheriffs............. 328 
power of notaries public to administer... .’.............. 375 
official, of notary public............ 00... e cece e eee 376 
attested by notary, how certified to be evidénce......... 376 

. Officers competent to administer...................00. 378 
forms of administration of................. 000 -e eee 378, 379 
religious scruples of party vespected........... ...... 379 
false, both alike deemed perjury...............0 02000 879 
of office, surveyor general of logs and deputies......... 391 


of office, of hcalth officer for Puget Sound collection dis- 


trict under quarantine laws .............. esses 395 
of office of county assessor and deputies............... 405 
OBJECTIONS—SEE EXCEPTIONS. 
that action. not commenced within time limited for com- 
mencement. how taken........ lesen 8 
grounds of, to complaint, must be distinctly specified in 
demufrcr..:i.6 3 Gk 49 Yan mr Te eR 20 
to the complaint, when must be taken by answer....... 20 
waiver of, and what, are never waived................. 21 
filing of, to confirmations of sheriff's sale.............. 95 
OBSCENE— 
penalty for publishing, selling or circulating pictures, bal- 
lads, language, &c....... "ur dub he AES LUE 226 
OBSTRUCTING AND OBSTRUCTION— 
of peace officers in quelling riots. &c...............--. 214 
the execution of legal process by officer... ............ 218 
of public highway, road or bridge, penalty............. 222 
of navigable channel, bay or river, penalty............. 228 
OCCUPATION AND USE—SEE POSSESSION. 
of real estate, limitation of action for..............66- 8 
OFFENSE-—SEE Actions CRIMINAL, CRIMES, DEFENDANT. 
Fines, IMPRISONMENT, MISDEMEANOR, 
when person may be held to answer.............----.- 198 
rights of party charged.............06 2605s eee eee 198 
conviction of, only upon confession or verdict........... 198 
second indictment barred by trial, except............ 198, 199 


107 
109 


w 
-} 


ifj ow = 


INDEX. 


OFFENSE—( Continued.) 


punishment for, to depend upon legal conviction by court 
of competent jurisdiction 


right to speedy trial and admission to bail............. 
cognizable at common law when not controlled by statute, 

indictable;....—: iue E A ea gS ree eta a 
time within which prosecutions must be commenced 
distinction betwcen felonies and misdemeanors 
against life and persons of individuals................. 
against property........ sse eI 


against public peace... 


against public justice and by and against public officers. 
against public policy 


against morality and decency... 


against public health............-. 0. cee e eee eee ees 
all concerned in commission of, or counseling or aiding 

principals n 5.5.66 ely eer Ri eee ee Lean dd 
place of trial for, and general provisions relating to 
what, shall be inquired into by grand jury 
indictment for, what shall contain, &c. 


arrest of defendant, trial, judgment 


OFFICE—SExr OFFICER. 


action for liability for act by virtue of, limitation 
venue of action for act done by virtue of .............. 
of special jurisdiction, judgment of, how pleaded 
furniture, &c., of professional men exempt from execution 
performance of duties resulting from, may he compelled 

by mandate 


usurpation of, or intrusion into, relief by information.... 
professional or printing, setting fire to, urson........... 
performance of duties of, before qualification, penalty... 
extorting money, &c., under color of, penalty........... 
of road supervisor, how and when filled, duties of..... 
of county commissioners, term, qualification, duties .... 
of county auditor, qualification, term, duties, &c 
of salmon inspector abolished. .........--....6 00. cee 
of sealer of weights and measures, created.............. 
oath of, fees shall not be charged for administering and 
certifying 


of notaries public, commission, term, qualification and du- 
HES c o decern E E 


Page. 


3 eri d recs 375. 376 
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See. 


E) 


9 


11 


134 


241 


91 
92 


15 
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OFFICE—( Continued.) Page. Sec. 


of surveyor general of logs, term, qualification and duties 391 


of board of health and health officer (quarantine)....... 394 
of county assessor, term, qualification, duties........... 402 
OFFICER—SEE ARREST, ATTACHMENT, EXECUTION, OFFICE, 

SHERIFF. 

limitations of actions against................ ccc eee eee 9 
venuc of actions against, defined...................... 13 49 
of corporation, for what may be arrested in civil actions. 29 114 
restraint of, and duties under injunctions.............. 40 

duty of, in charge of trial jurors................. 57, 252, 254 
refusal of, to obey order of court, contempt. ........... 81 322 


duty of, when party claims property levied uponas exempt 89 346 
duty of, where property levied upon is claimed by other 


than judgment debtor............ 0... cece eee eee 89 347 
duty of, in sale of land upon execution................ 95 
requisites of subpena of party to appear before an....... 104 
authentication of records by, to be used as evidence. ..115, 116 
fees of, taxed ‘a8 COSTS: ... 550s ra eg Der eee a 194 465 
suits on bonds of, and for fines and forfcitures.......... 192 - 
actions by and against public. /....................00. 154 
writs of habeas corpus addressed to, returns, &c......... 156 
mandates addressed to, what is required of............. 160 
proceedings against by information.................... 162 
contempts by, and to whom may be committed......... 168 
power of, to deputize the performance of duties ...... 172 687 
process served by, return sufficient.................6.. 172 688 
authorized to take bail, may justify sureties............ 172 690 
includes any person authorized to perform duties....... 178 697 
county, buying county orders less than face.......... 187, 223 
fees of, under tax laws defined. .... Hate unis edis a eoa 198 65 
money collected by, to be appropriated to specific object. 195 75 
recovery of stolen property, duty of, and recompense.... 209 
embezzlement by, with or without hire................ 210 
forgery or counterfeiting certificate or warrant of....... 211 60 
peace, powers and immunities in suppressing of riots, &c. 214 
offenses by and against public............ 6.000000 eee 215 
of elections, misfeasance, malfeasance of................ 221 
of vessel, discharging ballast into bays, &e............. 222 108 
duty of, under search warrants..................... 232, 233 


prosecuting and other, in requisition and extradition of 
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OFFICER-- ( Continued.) Page. See. 
fugitives from justice. ..........llsus cee eee eee 238, 234 
drawing of grand jury by other than proper, challenge to 
panel. e d euh es SEA deel E daa 236 
prohibited from disclosing proceedings of grand jury... 239 
of special jurisdiction, judgment how pleaded.......... 242 195 
service by, of criminal process...................04 244, 245 
in execution of death warrant........ 0 ...........000. 259 
authority of mandates of supreme court............. . 268 304 
certain, to make complaints of violation of law......... 264 311 
distribution of laws and journals to................... 317 
Territorial and militia, election of..................... 827 
of corporations, power to elect...................005 331, 841 
duties of, under law preventing hogs trespassing........ 362 
fees of, act fixing and duties under law............ ... 3964 
what, may administer oaths and affirmations........... 978 


health, of Puget Sound collection district, (quarantine).. 395 
of vessel violating quarantine regulations, (see guar- 


ONLINE) uiv x died eR UA eget etie be 396, 397 
hearing of complaint for offenses, duties of, costs, &c.... 418 


ORDER—SEE COUNTY ORDER, DECREE, JUDGMENT, WARRANT. 


in actions for recovery of purchase money, what may be 


made ce ei um pS heel RE AP TES eet oe ee aes  qatis 6 1% 
of substitution of new party for defendant, when....... 7 22 
of change of venue of action........... ........200. 14, 250 
of further account or bill of particulars................ 94 Mm 
to amend pleadings...... ................/ po m 26, 27 
of court necessary for arrest of defendants............. 28 
of allowance of money deposited in lieu of bail........ 84 
restraining, and injunctions......................000. 38 
of discharge of attached property or dissolution of at- 

tachmient..:.::2 vel v TE Iq RT 46, 47 
for deposit or delivery of property, contempt for disobe- 

diete cae Fat ewe dee ive tel Leena abe" Bek ees 49 
upon defendant to satisfy claim of plaintiff admitted.... 49 208 
of challenges in election of trial juries................ 58 
of proceedings in trials..............0...0..0eeuee 54, 60, 62 
of view by trial jury...... llle esses 56, 252, 949 
of refreshments to juries, their retirement.............. o7 
to jury to find special verdict.....................004. 59 


on report of trials by referee...............2. 0020005. 62 


116 INDEX. 


ORDER—( Continued.) Page. See. 
« irregularity of, by court, ground for new trial.......... 67 
disobedience of plaintiff to, ground for non-suit........ 70 288 


of restitution, security to abide may be exacted on judg- 
ments for failure to answer when service by publication 71 


to collect costs, to be embodied in execution............ 81 323 
execution to enforce a special....................0004. 82 
for confirmation of sale of realty on execution.......... 95 
to stay waste during period allowed for redemption of real 
property sold on execcution............ 2.0.0. eee eee 100 373 
to judgment or absconding debtor to satisfy or secure 
plaintiff's debt, supplementary to execution.......... 101 
as to property in hands of garnishees.................. 102 
for examination of prisoner as witness................. 106 
of allowance of examination of witness in proceeding to 
perpetuate testimony... ..... llc 113 
on party to furnish document to allow inspection by ad- 
verse PALY es cece See ee lg e enhn et i 114 624 
final, may be re-examined on writ of error............. 116 432 
what may be made by supreme court.................. 119 
effect of reversals of... ......leeeeeeeeeeees 120 
of judgment in form, and appeal to be taken........... 120 447 
authorizing adverse party to enter upon lands to make è 
BÜFYey. eea aa a N a E putres ts 130 
of sale of property in partition proceedings, for distribu- 
tees and lien ereditors............. esses eee 126, 138 
of confirmation of sale by referees, in partition proceedings 140 
for warrant to abate nuisance. .......... sse eee 144, 145 
of sale, foreclosure of mortgage................ 146, 149, 148 
of arrest and bail, in proceedings ne eveat.............. 149 
in proceedings between principals and sureties......... 151 
to be drawn on treasurer of public corporation for amount 
of judgment against. .... 2.6.6... eee ee ee eee eee 158, 350 
of commitment, person held by shall not be discharged on 
habeas corpug....... esee 158 
what may be made in proceedings on habeas corpus... ... 159 
judgment on mandate and prohibition................. 161 
in proceedings on information. ...............6- eee 163 
disobedience of any, of court, &c., contempt............ 167 


to produce prisoner in prison, to answer contempt...... 169 
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ORDER— Page. See. 
as to return of stolen property and recompense of officer. 209 
fixing amount of bail of parties indicted............... 244 203 
book, recognizances to be entered by clerks in......... 245 
of stay of proceedings in indictments for misdemeanors, 

the injüred party having received satisfaction........ 246 215 
court may, entry of nolle prosequi... 2... 6.6. cece eee eee 246 216 
when prisoner stands mute, plea of “not guilty” to be en- 

OPO D ee oa vis oed dis eens ti e Mae vt tap ere 247 219 
of discharge of one of several defendants to testify...... 253 248 
that venue in indictment improperly laid, be changed... 253 249 
of commitment of party acquitted through insanity... .. 254 256 
of re-commitment of defendant to answer new indict- 

ment... legerem P eade ciere eae are ate 256, 262 
of bench warrant to bring defendant into court....... 256, 257 
of commitment till fine and costs paid................. 257 
of sentence to penitentiary or jail................... 257, 259 
final in criminal case, re-examination of, on error........ 260 
of supreme court in criminal proceedings........ 261, 262, 263 
book, opinions of supreme court, to be recorded in...... 263 303 
of supreme court, transcript of, full authority to whom.. 263 304 
of county commissioners appointing road supervisors.... 274 
of county commissioners to lease public roads.......... 285 
of priority of riglit to settle estates: without administra- 

H0: vu vul pekh4ee tans) wd als aia Syed, e m acolo SRM was 298 2 
of sale of property of intestate settled without administra- 

tion for education of children....................4. 301 8 
for adjourned or extra terms of county commissioners 

COUTÍS eo oii dedecus SE res nU EP e S ates aes 804 7 
of sale of real estate of county, by commissioners. ...... 305 12 
for jail convicts to work on roads, by county commission- 

SIONCTS A ees alvin R ead e regt NE ESI SUY rg 907  Á 24 
to kill or take up animal diseased with glanders..... 360, 361 
by health officer and quarantine regulations., ....395, 396, 397 
vacating town plats, street or alley......... .......... 410 

OREGON— 


copies of papers filed by surveyor general of, made evi- 
dence: cs onsec bas sem er be Meme EROS 115 428 
certificate of residence or settlement by surveyor general 


Of -evidence;. ts menia A iy E Ee reb EARN EE Er 116 429 
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ORPHANS— Page. 


act to secure to, a common school education............ 406 


OUT HOUSE— 


malicious setting fire tc. arson....... 2.220.222.2208. 206 
T. 
PANEL— 
to be filled, before challenging peremptorily............ 53 
of grand jurors, challenge to.............2....es ee eee 236 
of petit jurors, when allowed and how made............ 251 
PARDON— 
for conviction of perjury, makes witness competent... . 103 
power of Governor to, recognized and conferred...... 200, 264 


PARENT AND CHILD—SEE CHILD AND CHILDREN, FATHER, 


MOTHER. 
writ of habeas corpus to enforce rights.................. 159 
marriage contract void, which derogate from rights of... 822 


PARTIES—SxzxE Action, DEFENDANT, INTERVENOR, JOINDER, 
PLAINTIFF. 


n civil actions— 


how designated............u.e cece e cere kp iE cece eee: 3 
actions must be prosecuted in name of real party in inter- 

est, except... cii sc ee aes sae Ves ees Ps PE S 
beneficiary need not be joined in certain cases.......... 
married woman, joinder or non-joinder of husband..... 
when husband and wife may join..................... 
in action for damages for person killed in duel.......... 
for death or injury to child or ward................... 
by parent or guardian, for seduction................... 
by unmarried female for her own seduction............. 
infants to appear by guardian....................000. 5 
appointment of guardians...................0....00.. 5 
who shall be joined as plaintiffs and who defendants... . 5 
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when numerous, one may sue or defend for all....... .. 9 15 
severally liable, may be joined at option of plaintiff..... 6 16 
death or disability of, does not abate action............ 6 17 
transfer of interest does not abate..................055 6 17 
successors in interest to, may maintain action........... 6 17 
in actions for personal injury resulting in death of injured 6 18 
in actions for recovery of purchase money or specific per- 
formance........ sees ERU Ta Y UE eina 6 19 
court to decide controversy between, before it ......... 6 20 
rights of other parties to be saved, or they brought in. . 6 20 
of introduction of new...........sleeleesseeeees 6 21 
of substitution of third, for defendant................. 7 82 
of intervention by petition............ usse 7 
Territory same as private, in statute of limitations...... 10 33 
disability of, time not included in limitation........... 10 
may have change of venue.......... 2... ee eee eee eee 18 
non-resident, served by publication....... ............ 17 
defect of, in pleading................... 00... eese 20 
shall subscribe and verify pleading, except........ .... 23B 89 
no pleading shall be used against, in criminal prosecution 23 90 
substantial justice to, regarded in construing pleadings.. 24 
where plaintiff ignorant of name of defendant.......... 28 110 
arrest of, in civil actions........ 2.0.6... eese eee 28 
in claims to recover personal property................. 35 
in the issuing of injunctions, and who bound thereby.... 38 
in attachment proceedings.... ............ NEA dE 41 
on appointments of receiver..........-..0 cece esse 48 
right of challenge of, in empaneling trial jury.. .... .. 61 
may waive trial by jury and consent to trial by court.... 60 
may consent to trial by referees.............. cee eee 61 
may settle differences by arbitration................... 64 
application and proceedings in new trial............... 67 
rights of, determined by a judgment................... 69 
in judgment of non-suit........... eee 69 
may agree upon submitted case... ........... sees 73 
duties of clerk in entering judgment.................. 76 
names of, to be indexed, both direct and inverse........ 77 
right of, to execution........ 00.00: e cece cece eee eens 79 
exemption, and right of waiver by.............--..5-- 85 
claim by third, to property levied on or attached... .... 89 


redemption of property by, sold on execution.......... 98 
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in proceedings supplementary to execution............. 101 
not disqualified as witness on ground of interest........ 103 
of examination of................ 0005 cee eee eee ... 106 
may be compelled to produce books, records, &c........ 114 
costs shall be allowed to, and measure of............... 128 
in actions to recover and affecting real estate........... 138 
in partition of real property............ llle cece eee ee 1383 
who may be prosecuted in action of waste:............ 143 
in actions for nuisance. ....... llle ce eee eee 144 
in foreclosure of mortgage... 2.2.2.2... cece eee eee 145 
in ne ezett.. eee cece leen tnn 149 
in actions, sureties against principal................... 150 
in actions on official bonds, fines and forfeitures......... 152 
in actions by and against public corporations and officers 154 
m JAabeas: COTPUS acc A s veri b Vues he vate tux haus 156 
in mandate and prohibition......... 0... 22... eee 160 
in information... ...ecsessseeeee eee ee 162 
in actions by and against executors..................4. 165 
I CONLEMP US 6. css ero pa ve TS YN ee DR E 167 
in certain classes of foreign judgments................ 171 
pleadings sworn to by, how regarded........ ......... 172 
introduction of new, same notice as original............ 172 
entitled to give bail, may make deposit................ 173 
may make a judgment of justice a judgment in district 

court...... sds Shes ates E dna hae Stocker OS 174 
construction of term... 2.6.0.0... cece cece eee i75 


PARTITION OF REAL PROPERTY— 


suit for, who may maintain............. 0... eee 138 
complaint, what shall contain.......................4. 133 
lien creditors may be made defendants. ................ 133 
service of notice, in suits of.............0.......0-05 133, 134 
answer of defendant, what to set forth................. 134 
issues in, and proof of title on failure to answer........ 134 
when property cannot be divided without prejudice, sale 

. may be ordered. .... 2... ee ee ee 134 
appointment of referees to divide... ................. 184 
confirmation of report of referees and decree........... 135 
what parties not conc'uded by decree. ................ 135 
expenses to be paid by plaintiff and taxed as costs...... 135 


order of sale on report of referees, and sale............. 136 


INDEX. 

PARTITION OF REAL ESTATE—( Continued.) Page. 
estate for life or years, when set-off......... € 136 
lien creditor must be made defendants before sale, and sup- 

plemental complaint filed......................025. 136 
when reference ordered to ascertain liens.... ......... 136 
proceedings of referees, report and confirmation...... 136, 187 
distribution of proceeds of sale. .......... iussus. 137, 188 
sales, how conducted, notice of, order and securities.... 188 
estate for life or years, set-off or sale of................. 189 
proceeds of sale, investment of..................00000. 139 


provision for inchoate dower and counting out witnesses. 140 


in all sales in partition proceedings, general provisions.. 140 
investment of proceeds due unknown owner............ 141 
may be equalized by compensation.................... 141 
of shares due to infants or insane, paid to guardian, and 
when latter may consent........ lessen 142 
of costs, and enforcement of decree in................. 142 
PARTITION FENCE—SEE FENCES. 
what are, and liability of owners of lands adjoining..... 325 
when and where party may erect, and cause neighbor to 
pay half expense. .... 0.0... eee eene 325 


to be maintained by neighbors at equal share of expense. 325 


counties to which law applicable...................-.- 826 
PARTNERS AND PARTNERSHIP—SEE LIMITED PARTNER- 
SHIP, PARTIES TO ACTION. 
PATENT—SEE LETTERS PATENT. 
in claims to property under acts of Congress, elder. to 
govern if notvokl.......eee cee ee RG OS er meris 182 
PEACE AND PEACE OFFICER—SEE MAGISTRATE, OFFICER. 
offenses against......... 0... cee eee cee eee eee enn 214 
PIERCE COUNTY— 
location of site for penitentiary, in.................... 359 
appropriation to, for expenses of repair of county jail, 
adopted as Territorial penitentiary.................. 388 


PENALTIES—SreE Crowes, FINES, MISDEMEANORS, OFFENSES. 


504 
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PENITENTIARY-—SreE Actions CRIMINAL, Costs, CRIMES, 


FELONIES, OFFENSES. f Page. 

offenses punishable by imprisonment in, felonies, and lim- 
MSUOD. cei vren kie ewan ee E x ed e Ra RO denis 200 

site of, located at or near Steilacoom, Pierce county..... 399 


PERJURY AND SUBORNATION OF PERJURY— 


conviction of, renders witness incompetent............. 108 
definition of, and how and by whom committed...... 215, 216 
sufficiency of allegation and proof, in indictment for.... 243 


PERPETUATING TESTIMONY— 


deposition for, when and how taken.............-..... 118 
PERSON— 

offenses against lives and.. ......usssssosesursrrso orrs 200 
PETITION— 

for right to intervene in an action..................... 7 

for laying out, altering or locating roads........ 267, 271, 272 

for- ferry license 4. i023 0a eves Uc beet xi hir 281 


for building or repairing bridge on line of two counties. 290 
for establishment of election precincts................. 307 


PETIT JURORS—SEeE Jury, TRIAL. 


list of, to be served on party indicted for capital offense, 


when. i iL oi enced atte RNC ed baa 246 
when challenge to panel allowed............-... 0005. 251 
PHYSICIAN— 
what property of, shall be cxempt............--.---.. 88 
shall not be examined as a witness in civil actions as to 
communications by client without consent of......... 104 
penalty for prescribing poison while intoxicated........ 227 
not protected in criminal prosecutions from testifying... 249 


PICTURES AND PRINTS—SEE LIBEL, OBSCENE. 
PLACE OF TRIAL—SEE CHANGE OF VENUE, VENUE. 
PLAINTIFF—SxEE COMPLAINANT, PARTIES. 


the party commencing action shall be called............ 3 
party in interest shall prosecute.............+-.2--. +. 3 
an unmarried female may be, for her own seduction 


cr at 


infant, appointment of guardian....................., 


Sec. 
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213 
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PLAINTIFF—( Continued.) Page. See. 
all persons interested in cause of action to be joined, ex- 

(jo 2M PEEL 5 14 
may make defendants of all or any of parties severally 

lables i notes Se eet P Ud ieee emacs tna ara 6 16 
when third party may join, by intervention............ 7 28 
seisin of, in actions for recovery of real property........ 8 26 
duty of, in commencement of actions.................. 15 59 
when may obtain service of complaint by publication.... 18 66 
when may proceed against defendants served........... 18 67 
pleadings by, and rules regarding.................00.. 20 
verification of pleadings by.............2...00- sensns 23 
what must be shown by, in action for libel............. 25 97 
what causes of action may bc united................... 25 100 
in possessory actions, when may amend complaint....... 27 106 
when ignorant of defendant's name, shall so state in com- 

plamt.z 2223 oad Ve Re De uai ea ce age den 28 110 
proeeedings of, io arrest defendant. ......... Luvosv ev E 28 
in arrest, liable for custody of defendant .............. 31 121 
in claim to recover personal property................ s. 85 
when entitled to apply for injunction or restraining order — 38 
when entitled to attachment of defendant's property.. 41 
proceedings by, against garnishees..................-. 44 
proceedings in motion to dissolveattachment.. ........ 4 
may challenge jurors, how many, and procedure........ 53 
judgment may be given for or against one or more of sev- 

[jj |——————— ———À 69 286 
motion of, to enter judgment of non-suit....... ...... 69 288 
failing to appear, defendant entitled to dismissal of action 70 288 
when shall suffer non-suit, generally................... 70 288 
when entitled to judgment for failure of defendant to an- 

SWEDE es teins vp OUR PIERS ee eres ged oes) Wels EGRE CORE 70 
when may take a judgment by confession.............. 72 


who is, in suits of claim to property levicd on or attached 90 349 
may file interrogatories to be answered by defendant.... 107 399 


in error, proceedings on suing out writ............... 116 

in actions where set-off is pleaded by defendant......... 121 . 
when not entitled to costS... 0.0.2.6... cece cece ec eee eee 123 459 
when costs to, shall be limited by amount recovered.... 1238 460 
when part costs only shall be allowed to............... 123 461 
defendant shall have judgment for costs, when......... 128 462 


when a non-resident. may be 1equired to give security for 
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in actions to recover and affecting real estate 


in suits of partition of real property................... 
in actions ot waste and trespass... 2.2.2.2... 0.0.00 eee 
who may be, in actions for nuisance................... 
in foreclosure of mortgage................ 00. eee eee 
when can apply for ne exeat, procedure.... ......-.000. 
in actions of sureties against principals............... 

in suits on official bonds, fines and forfeitures......... 

an actions by and against public corporations and officers 
in petitions for habeas corpus, procedure. ......... ls sss. 
in mandate and prohibition.................... 0005. 
in informations. .........isseeeeeeeee nne 
in actions by and against executors..............20.0. 


Territory is, in proceedings for contempt. .............. 


PLANK ROADS—SEE Roaps. 


willful injury of, or to, penalty......... 


PLAT—SEE Town PLAT. l 


PLEA—SEE ARRAIGNMENT, PLEADING. 


of guilty entered, when testimony shall be heard and when 
; jury enpanelled. i1. oie. sig one te etek een oe 
not guilty to be entered when defendant refuses......... 
benefit of clergy, abolished... 2.0.0.0... 2.000000 ee 


PLEADING— 
In civil actions— 


forms of, to conform to the civil practice act, and rule of 

sufficiency prescribed...... 2.0.0... eee eese 
on the part of plaintiff...........0 issues 
on the part of defendant... lees sees. 
of the complaint, and what shall contain............... 
demurrer by defendant, when allowed and how taken... 
when objection to complaint must be by answer........ 
complaint amended, must be served on defendant....... 


when defendant is deemed to have waived objections, ex- 


to jurisdiction or insufficiency of complaint, may be made 
At ANY SAME... cee eee eee eee I enn 
answer, what shall contain...............-...--6. 
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PLEADING—( Continued.) Page. See. 
a counter claim, and when it exists.................6.. 291 81 
defendant may demur to part, and answer residue....... 91 82 
shan, irrelevant and frivolous, may be stricken out on 

MIOCON ous Sess wick dale weed nega he ae Aet 21 $83 
of the reply by plaintiff, what may contain............. 91 84 
plaintiff may demur to defendant's answer, when........ 21 85 
if plaintiff fail to reply or demur to new matter in aswer, 

judgment ........ Aye dpi ese qoa AVE oe tare tinea id Qa e Nie a 21 86 
defendant may demur or move to strike out, reply...... 291 87 
supplemental, may be filed, rules prescribed by court... 21 .88 
verification. Of 65 25 corra erp atom meet ES 98 89 
when verification to answer may be omitted............ 23 90 
shall not be used in criminal prosecutions as evidence... | 28 90 
general rules regarding. ........... 00. sce e eee e eee 24 
copy of instrument of writing or account, need not be set 

fOTth, disierha snn Mined V De donee esit 94 91 
but copy of, or bill of particulars may be demanded by ad- 

verse party.........--..2-28. T PECES 94 901 
penalty for failure to serve such copy on adverse party if y 

demanded eresien ne aa E EER ibid 
court or judge may order turther account, or bill of par- 

ticulàrs n Sis Geeta e token A ee NEEE ibid 
to be liberally construed, with view to substantial justice 24 92 
motion to strike out irrelevant or redundant matter..... 94 93 
court may order, to be made definite and certain... .... ibid 
of judgment of court of special jurisdiction............ 94 94 
of the performance of conditions precedent............. 94 95 
a private statute or right derived therefrom............ 25 96 
in actions for libel or slander, defamatory matter how 

Stated «ee seca RUE ee Ee Ve RAI eR C te NEA 298 97 
in such actions, defendant may aver truth of matter and 

justify. coca ene vlc hM REO PUSU HI ERE 25 98 
in an action to recover possession of distrained personal 

property: cose ver heiss S es Rod Ra el e 25 99 
plaintiff may join what causes of action, when.......... 25 100 
material allegation of, not controverted, taken as true... 26 101 
material allegation defined .... 1.2.6... cece eee ee 26 102 
mistakes in, and amendments....... .........-2.-005- 26 
when variance between allegation and proof deemed ma- 

teri bi cs se e ee tte coto Lt gate ced 26 108 
when party has been misled, amendments of............ 26 108 


99 
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if variance be immaterial, amended of course 


if allegation be nut proved, not variance but failure of 


amendment of, in certain actions for recovery of personal 

prODery.cciswk ey noche Aa BS E EN down she PU ORS 
amendment of, generally, terms and when and how made 
if amended, new must be filed, complete in itself......_. 
not verified, may be stficken out on motion............ 
duplicate, may be stricken out on motion.............. 
when stricken out, party may amend or plead over, terms 
defendant may be fictitiously named, when true name un- 


detects, to be disregarded which do not affect substantial 

rights of adverse party... .........22.....0--.. 006 
supplemental, may be allowed showing subsequent facts. 
affidavit of plaintiff in claim to recover personal property, 

what shall contain............... 00 e cece eee ere 
issues of law or fact arise upon, when.............. .. 
the jury upon retiring may take with them the......... 
in suits of error, copies of, shall be contained in transcript 
in suits of error, limited to the errors as signed in precipe 
by defendant in set-off. ............llsllllulllesuues. 
in actions to recover and affecting real estate. .......... 
in suits of partition of real property ...:.............. 
verification of, in suits by and against public corporations 

[aru "PEE 
in hearings upon habeas corpus.... 0.1.60. cece ee eee 
in mandate and prohibition...................2. 0.0. 
in informations.............. 0.0. cece eee eee nre 


in suits on former judgments ................... — 


sworn to, not to be deemed as proof................... 
in actions pending, to conform to provisions of this act. . 


In criminal prosecutions— 


no person held to answer, except upon indictment...... 
acquittal on merits in formal trial, bar to second in indict- 


when second indictment may be found................. 
who may be indicted as principals.................... 
in prosecutions affecting property, what deemed a variance 
what the term “ person” shall include.................. 
construction of terms implying number, sex, &c......... 
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PLEADING-- ( Continued.) Page. See, 
forms of, heretofore existing, abolished, and rules herein 
prescribed rA 240 180 
indictment, to be first on part of Territory.............. 240 181 
what indictment shall contain, and form of............. 240 182 
indictment must be direct and certain in regard to...... 241 184 
when defendant is indicted under fictitions or erroneous 
nr PEE. 241 185 
inust charge but one crime, but means may be alleged in 
alternative... slm ser er RENI ERR EP EE. 241 186 
allegation in indictment as to time.................... 941 187 
erroneous allegation as to injured person, when immate- 
rial. leise eter etre T ea eas eI gemis 941 188 
what description of animal sufficient in indictment...... 241 189 
words and language of, how construed............ .... 941 190 
statute definition of offense need not be followed, but 
words of same meaning sufficient................-... 241 191 
tests of sufficiency prescribed............llull lulu. 242 192 
defects disregarded, which do not prejudice substantial 
Tights}. a de Uu Soa kee moe een eO. e opus 242 193 
presuniptions of law and matters of judicial notice need 
not be stated. i2: llc le obe Id E P RelCReE 242 194 
judgment of special jurisdiction, how averred.......... 242 195 
how private statute or right derived therefrom may be 
pleaded... ues eats vet cea ee Ek MOTEURS. 243 196 
what need be stated in indictments for libel............ 243 197 
when misdescription of instrument subject of indictment 
for forgery, immaterial. .. 2.2.2... oona ee eee eee 248 198 
sufficiency of allegation in indictment for perjury....... 243 199 
of arraignment of defendant.....................00.. 247 
plea of guilty may be entered, proceedings on such entry 247 218 
standing mute, same as plea of not guilty.............. 248 219 


true name of defendant may be substituted in indictment 248 221 
if mistake of charging proper offénse, defendant may be 


held. iy sees eects ate eG E RESQUE ET os 253 248 
conviction or acquittal, when a plea in bar to other prose- 

cution. asics nthe ait oe ae DNI c quae nie 253 251 
in arrest of judgment when defendant may be held to an- 

swer new indictment............... 2... e eee eee 255 264 
for error in quashing indictment, Territory may sue out 

Writ Of error eaer uuna Seen dod vi Aqu P ed 261 290 


on reversal of judgment because defectively charged, de- 
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PLEADING—( Continued.) ; Page. 
fendant remanded for trial on new indictment........ 262 
of benefit of clergy abolished.................Luuuu... 266 
laws and usages regulating, continued in force, except... 266 
POISON— 
administering with intent to kill...................... 202 
mingling with food, &c., or putting in spring, &c....... 202 
selling without label, and English name................ 221 
prescribing while intoxicated..................0 uuu. 227 
POLL TAX— 
assessed on every male inhabitant between twenty-one and 
fifty years PE iT; 
POLYGAMY— 
cirme defined and punishnfent........................ 226 
POOR— 
superintendence of, vested in county commissioners. .... 307 
POSTPONEMENT—SEE ADJOURNMENT, CONTINUANCE. 
POSSESSION—SEE OCCUPATION AND USE, PROPERTY. 
of real and personal property, action for recovery, limita- 
pM EE & 
of property, action for venuc............... 2.00 e eee 12 
of property distrained, doing damages, action for, sufti- 
ciency of answer........--.. 562. eee eee cee eee 2) 
of property, joinder of action................ 000. ceeee 26 
in actions for, concealment of property, ground of arrest. 29 
of personal property, claim to recover................. 35 
of personal property, action to recover, judgment....... 75 
execution for delivery of personal property, in actions for 82 
claim to, for property levied on or attached............ 89 
of property, in garnishee, proceedings................ 91, 102 
of personal property levied upon, debtor may retain..... 92 
of real property, action to recover.................000 128 
of real property, action by tenant in dower.......... 181, 132 
of real property, partition by parties holding........... 183 
tenant in, actions of waste against..................... 143 
party enjoying, liable for taxes....................00, dy 
forcible taking or keeping of house, forcible entry and de- 
tainer, punishment.... 22.0... 0... cee eee eee ees. 212 
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63 


INDEX. 
POWER OF ATTORNEY— Page. 
married woman may make, for sale or incumbrance of 
separate estate, requisites....... 2... ..... esse. eae 322 
PRACTICE—Szz Co»nE oF CIVIL AND CRIMINAL PROCEDURE, 
PRAIRIE— 
setting fire to, or neglecting to stop fire, penalty........ 213 
PRECINCT— 
attempting to vote in more than one, penalty........... 221 
two county commissioners from one, not to serve....... 808 
establishment of, by commissioners................... 306 
PRESENTMENT— 
by grand jury, what deemed and disposition of......... 239 
PRESUMPTIONS— 
of law, hot to be stated in indictments........... ..... 242 
in actions by supervisor for delinquent road tax........ 278 
PRIEST—SrEE CLERGYMAN. 
in civil actions not to testify as to confessions, without 
consent of party making............ ........ —— 104 
in criminal cases, not protected from testifying as to con- 
[eSsIOIB... ov y rz Save at eg RET ANS ET 249 
PRINCIPALS—SEE ACCESSARIES, PRINCIPALS AND SURETIES. 
and accessary before fact, distinction abolished......... 229 
first and second degrees abolished..............0.2- 005 229 
who shall be tried and punished as........... ........ 229 
harboring of, party becomes accessary after fact, when... 229 
before trial of, accessary after fact may be tried......... 229 
PRINCIPAL AND SURETIES—SEE Action, Barr. 
action of sureties against............ 0... c eee eee eee 150 
when surety may require creditor or obligee to commence 
action against, or be released.................0.0005 150 


property of, to be exhausted before levy upon surety's... 151 

judgment against, to be for use of surety, if latter com- 
pelled to pay..... T nie st E dud etr EE 181 

entering as defendant and securing surety, no surety to 
confess judgment or suffer default... ............... 151 
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See. 


68 


179 


590 
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PRISON —SEE JAIL, PRISONER. Page. 
conveyance into, of tool, disguise, &c., to aid escape of 
prisoner... lvosdeekebhee x ghe ew rA e aderire ee 217 
grand jury to inquire into condition of................ 237 
when none, court may name place of confinement of pris- 
OBCTS oio edpu Php St Sa oe aca Fetes en td n 258 


PRISONER—SeE ARREST, BAIL, JAIL, PRISON. 


actions against officer for escapes, limitation.... ...... 9 
terms of imprisonment, not included in limitation...... 11 
evidence of, how and when can be taken............... 106 
production of, to answer for contempt................. 169 


indicted or charged with crimes, right to bail and trial.. 199 
escape or rescue of, penalties for officers and parties suffer- 


lug OF: CAUSING s cuu o pne mer EE ada Tu She es 217, 218 
oppressions or inhumanity to, by officer. ............. 218 
judgments and executions against..................0.. 256 
maintenance, transportation and costs of, by whom paid 

and allowance for...................--. 264, 265, 419, 420 
acquitted by verdict or discharged without prosecution, 

liable only for witnesses subpoenaed by himself....... 265 


PRIVATE PROSECUTOR—SEE CoMPLAINANT. 


endorsement of, on back of indictment................ 239 
PRIVATE STATUTES— 
and right derived therefrom, how pleaded............ 25, 243 


PROBATE COURT AND PROBATE JUDGE— 


duty of, in settlement of estates without administra- 


COM i niee Pees ab eee Ste Sea ay ae adn mex AS 299, 302 
fees Of. . ced eke pepe EBORRADE T REN ba chase ee 366 
salary of, in Walla Walla county, in lieu of fees.......... 367 


PROCESS—Sse Norice, Execution, SERVICE, SUBP(ENA. 


abuse, or unlawful interference with, contempt....... 167, 168 
issuing from district court, to whom directed... ....172, 686 
of service of, qualification of officer, sufficiency of return.172,178 
obstruction of service of legal, or refusing to assist officer 218 
officer corruptly refusing to serve, penalty ............. 218 
criminal and final, requisites of, and who must execute... 244 


174 


84 
85 
202 


INDEX. 

PROCLAMATION— Page. 
to be made by sheriff, on sale of real estate............. 94 
of Governor, as to voting on call of a constitutional con- 

vention «xima ieee casio eee ee be qu Ep E ES 855 

PRODUCTION OF PAPERS— 
subpoena for, authorized. ..........6.. cece serre 105 
examination of adverse party by way of discovery...... 107 
may be compelled, on motion of adverse party.......... 115 

PROHIBITION—SEE MANDATE AND PROHIBITION. 
actions stayed by, not included in limitation........... 11 

PROMISE— 
to continue a contract, after expiration of limitation, to be 

In Wrntüng.s.::2: lA ae Saas 13 
PROMISSORY NOTES—Sxre BILLS or EXCHANGE. 
actions upon by assignee, when subject to defense as 
against original party...... 0.0.0... 2-6 cee e ee eee 4, 121 
parties severally liable upon, all or any may be sued. .... 6 
limitation of action upon............sseeee n 8 
limitation commences from time of last payment ....... 2 
set-off, when and how pleaded......................-. 121 
of costs, where plaintiff brings several actions upon the 
SANE os ged eile te E DE REE Nea te se eagles stent . 138 
personal property, for purposes of taxation............. 176 
personal goods, of which larceny may be committed..... 208 
receipt of, under falsc pretenses, punishment............ 209 
forgery or counterfeiting of, punishment............... 211 
extortion of, under color of office for illegal fees......... 219 
protest of, by notarics public. ....... 2.0... ee eee eee eee 375 

PROOF—SrEE FAILURE, SERVICE, VARIANCE, 

PROPERTY—SEE ATTACHMENT, EXECUTOR, EXEMPTION, LAND. 
Partition, REAL ESTATE, REDEMPTION, SALE, TRESPASS, 
WASTE. 
separate, or common, of husband and wife, joinder in ac- 

tions Concerning. ........ 6. cece een nenne 4 
substitution of new party by defendant delivering....... 7 
defense in actions to recover distrained, doing damage... 25 
injuries to, joinder of actions..... Vis tuse Me aero 25 


concealment or destruction of. ground for arrest of defend- 


424 


41 


45 


w 
ao 


100 


192 INDEX. 


PROPERTY—( Continued.) Page. See. 

ant in actionsconcerning................0.ee cece ee 29 
claim to recover possession of personal.............. 35 to 38 
threatened removal or disposition of, may be restrained.. 38 152 
disposition or concealment of, ground for attachment.... 42 
how attached, and claims of parties to............... 43 to 47 
receivers appointed in regard to, when, and deposit of, or 

delivery ordered.......... 0. cece cece cece eee 48, 49 
verdict, in actions regarding............... 0220 eeeee 59 
judgment on failure to answer in actions concerning..... 71 
when plaintiff in actions where service by publication 

must bind himself to restore, sold under execution.... 72 291 
entry of judgments in actions to recover possession of pcr- 

SOMA Geese ins sna ep e ee HEIL ie 15 
revival of judgments concerning undelivered........... 80 
of the execution to enforce delivery of, and what may be 

taken to satisfy judgments................. . . . 81, 82, 83 
exempt from attachment and execution................ 85 
claim to, levied upon or attached...................4. 89 
sales of, under execution, and proceedings supplementary 

io execütlon:... ell ges Leads baad ers seeds 91 to 101 
title of, sold on execution not affected by reversal of judg- 

MEME Dude gus Masia doa a tare Seen ae th bs IQ EU 120 
obstructing enjoyment of, a nuisance for which action 

lies; (sco nuisance ee eds eis tea eek Meee ee de ata es 144 
in actions on foreclosure of mortgage, when mortgagee 

confined to mortgaged... .. MEER 146, 148 
party taking, out of Territory, when arrested on ze ezeat. 149 
forfeiture of, to Territory or county, venue of actions.... 154 
of public corporations, injury to, suit for............... 154 
of corporation, receivers appointed to distribute upon dis- 

solution, in information.................0.2 cece eee 164 
liability of executor in his own wrong for taking........ 166 
held jointly, lien against interest of defendant....... .. 174 
what, snbject to taxation, and what exempt..... ....176, 177 
where to be assessed, and who liable to taxation upon... 178 179 
manner of making assessment. ....... .-....22..20.06- 180 
levy of taxes upon, collection, sale of, redemption, &c., (see 

CALEB) T 183 to 104 
offenses ugainst........... 0. cece eee eee eens 206 
conversion of estray, to own use, penalty.... ........... 222 106 


taken feloniously in one county, brought to another, juris- 
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PROPERTY—( Continued.) ' Page. See. 
dictión «2.2. cee EXE RYTULI E IE NI E 230 140 
averment as to, or title to, in indictments.............. 231 141 
search warrants for stolen, &c.......... cc cece eee ee 232 
assessment of road labor based on valuation of....... 274, 275 
levy and sale of, for road taxes..........0. 0.0.00. 275 
no property exempt for road tax... 0.0.0... eee eee 279 34 
disposition of, in estates settled without administration 299, 301 
county, under control of county commissioners......... 305 
of husband and wife, (see husband and wife)............ 318 
right to hold by corporations. ............. 0.00000 eee 821 341 
distribution of, on dissolution of corporation........... 338 
private, right to appropriate by corporations for corporate 

MISES aci Foe COR ed oe acd capite eae aston Sri be TIUS 943 
party owning, on each side of vacated street or alley to be- 

come owners of land vacated.................000008 410 

Personal— 
limitation of action for detention, injury, &c., of........ 8 28 
actions regarding, where to be commenced............. 12 48 
joinder of claims to recover............lullllss lesus 26 100 
in actions to recover, proof of right of possession suffi- 

Cent. iler Se be Gates ped nOD CRUHE ER 27 106 
in actions for, concealment ground of arrest............ 29 114 
claim to recover personal. .........22 0. cece cece cunno 35 
attachment of, when and how made..,................ 41 
verdict in actions for specific... ...............2.005. 59 
judgment on failure to answer, in actions regarding.... 71 
all, liable to execution, except exempt by law........... 84 329 
exempt from attachment and execution....... ........ 87, 88 
until levy, no lien upon............ 0... eee eee eee 91 351 
sale of, on cxecution........ 0.0... cece eee eee 92, 93, 94 
may be retained by debtor till day of sale, how......... 92 354 
liens upon, foreclosure of............ 0... e ee eee teens 147 572 
owned jointly, interest of defendant may be sold........ 174 6094 
what included in, for purposes of taxation ............ 176 3 
what exempt from taxation ................ lesse. 177 4 


when and who shall be assessed for, (see property, tazes) 178, 179 
Real—see real estate. 
limitation of action to recover, and for rents and profits of 8 


action regarding, venue of...............-. 0000 e eae 12 48 
claims to recover, joinder of causes of action........... 26 100 


100 
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PROPERTY—( Continued.) Page. 
- manner of attaching...... 2.0.20... 0... cece eee e ee ees 48 
view of, may beordered........... cece ee cece eee eee 56 
judgment on failure to answer in actions affecting....... 71 
lien upon of judgments, and revival................... 78 
execution in actions affecting...............-...005 81. 82, 88 
sale of, on execution and redemption............... 96 to 100 
partition of, (see partition) ...... 06. eee eee eee eee 133 
what included in, for taxing purposcs........... ..... 176 
what exempt from tuxation.... 0.0... 0c. eee eee e eee 174 
assessment, taxing, &c., (see £aze8)....... sessiles. ; 
PROSECUTING ATTORNEY— SEE ATTORNEY. 
actions in behalf of Territory, limitation............... 9 
filing of information by, in what cases................. 162 
duty of, in judgments against corporations............. 164 
in informations filed by, not liable for costs............ 164 


information inay be filed on the rclation of, annulling let- 


fers patent... I 164 
to prosecute contempis........ liess 169 
duty of, in requisitions for fugitives from justice...... 238, 234 
may examine witnesses before grand jury.............. 237 
authorized to present complaints to grand jury......... 237 
may enter nolle prosequi on leave of court.............. 246 
right of peremptory challenge................ lusus. 251 
may consent to trial by. court, except.................. 292 
may consent to jury separating................ 2c eee 252 
for what cause, entitled to writ of error................ 261 
of appeals by, and service of writ of error upon......... 261 
transcript of record, in suits of error by................ 261 
notice to be given, before granting of supersedeas........ 262 
duty in forfeitures of recognizance.................00. 265 
PROSECUTOR—SEE COMPLAINANT, PRIVATE PROSECUTOR. 
in burglary, robbery and larceny, court may allow recom- 
pense for recovery of property................000005 209 
PROSECUTIONS—SkE Actions CRIMINAL. 
malicious, recovery of damages, when to be the measure of 
po Er 125 
conspiracy to institute, without cause, punishment...... 220 
PROTEST— 
of bill of exchange and promissory notes.............. 875 


229 


79 


w 


> 


460 


INDEX. 


PROVISIONS—SEE MEAT AND Drink, MAINTENANCE. Page. See. 
mingling poison with, punishment.................... 202 25 
selling diseased, corrupted or unwholesome............. 227 129 

PUBLIC— 
buildings, setting fire to, arson..................00000- 206 42 
bridge, setting fire to, arson............... 0. ess sse. bid c 
corporations, actions by and against................... 154 
corporations, property of exempt from taxation......... 177 
corporations, compensations by, for land appropriated... 350 
health, offenses against.... 6.0.0.2... ec cece eee eee eee 227 
highway, injury to, penalty (see highway) .......... ess 220 107 
indecency, punishment ............ 0... cece eee ens 226 123 
justice, offenses ayainst...... 2.0... eee ee ees 215 
libraries, exempt from taxation.............2.....005- 177 
nuisance, maintenance of, penalty...................6. 220 93 
officers, actions by and against.....................00- 154 
officers, offenses by and against. ... ... ............ss. 219 
peace, offenses against......... llle eese 214 
policy, offenses against........ 20... 00. cee ee serere 220 

PUBLICATION—SEE COMMENCEMENT OF ACTIONS. 
fee for, payable in advance. ............ llle 0000005. 978 14 

PUGET SOUND— 
quarantine regulations established for collection district 

Ofpsacigiandd paved I eU NR ET ee e I ITE 394 

PUNISHMENT—SEE CRES, FINES, MISDEMEANORS, OFFENSE. : 
conviction to precede........ 60... cece eee eee eee ee 199 6 
general provisions relative to............ 0 see eee cease 230 
by judgment for fines and costs..................-- 257, 258 
of imprisonment in jail or penitentiary................ 258 
of death, how inflicted NO EOD PH ea mete 259 
if mitigated by present act, defendant to have benefit.... 266 2319 

PURCHASE MONEY— 
in action for recovery of, who may be made party, and or- 

der of court as to performance of contract........... 6 19 

PURCHASER— 

of homestead, when lien against vendor shall not bind 
properig;..2:. xlcl ald neh din Beets vba ee Ree 87 342 
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QUALIFICATION— Page. See. 
of bail, in arrest. nyai enoar arbi ees 83 
alil Me """""————— 51, 52, 53 
Of referees... ur pbi oda v oe UV USE YES VEU 61 
of officer appointed for special service................. 172 687 
performing duties of office previous to, penalty........ 219 

QUARANTINE— 
act in relation tO... 06... cece eee ere eene 894 . 
board of health and health officer provided for Puget 

Sound collection district............. 22 cece ee eee 394 395 
qualification, residence, duty of health officer........... 395 
what vessels may be required to perform............... 395 
board of health may seize goods from infected vessel, pu- 

rHicatlOn,..cuosrce x. vox anaa Aare s 395 
penalty for failing to obey orders of board of health.... 396 4 
sick person may be sent upon shore.............-..... 396 5- 
penalty for sick person disobeying health officer........ 396 6 
penalty for person going aboard vessel, or to place desig- 

“nated for sick... Lesser 896 T 
flags to be procured, purpose of and what to be...... 396, 397 
penalty for vessel coming near to wharf or reporting falsely 

as to port, or loading passengers or freight without per- 

MISSION 22. sa a's Sen EIU EERH RATS UPS CRUS 397 E 
penalty for vessel not going to ground designated by 

health officer........... tuitean in eee eee nee 397 10 
duties of vessels to report to health officer, what........ 898 11 
a pest-house to be procured by board.......... .... .. 3998 12 
notice of regulations to be published.................. 9898 13 
compensation of health officer, how paid and disposition 

Of BNS ey aS eo Rep PE qe 398, 899 


QUARTERMASTER GENERAL— 


act fixing compensation of..............-. 20. eee eeee 421 


INDEX. 


QUARTZ MINING CLAIMS— i Page. Sec. 
extent of, defined, and discovery................ usu 886 - 
duty of party taking, and record of................. 886, 387 
book of, to be kept by county auditor................. 887 4 
to do $100 worth of work, affidavit of................. 887 5° 
companies holding, will not forfeit if work done on any 
equal to what is due on the number................. 387 6 
may pay into treasury $100 in lieu of work..... ...... 387 6 
sales to be valid must be recorded..... ............... 387 7 
QUORUM— 
of county commissioners... ........... 0... cece eee eee 303 1 
of joint conventions of Legislative Assembly........... 327 
R- 
RAILROAD— SEE CORPORATIONS, ROADS. 
corporations, assessment of property and taxation of pri- 
Wate i he abo ein nici wer RER 179 12 
corporations, to enter upon private land and appropriation 
for purposes Of........ 0... seen nn 843 
corporation for construction, common carriers and powers 
D ipm 347 
RAPE— 
homicide in attempting to perpetrate, murder.......... 200 12 
assault with intent to commit, punishment............. 208 28 
definition of crime, punishment....................68. 204 35 
with female under 12 years of age, carnal knowledge with 
or without consent, and proof...............-.+-.-- ibid 
REAL ESTATE—Ser Lanns, Property, REAL. 
actions affecting, and for rents and profits of, limitation. 8 
controversy affecting title, cannot be arbitrated......... 64 266 
lien of judgments upon, how_acquired, revival, &c...... 78 
of married woman, exempt from husband'sliabilities.... 85 377 
exempted as a homestead (see hemestead) ............... 86 
sales of, under execution (see execution, sales) ............ 91 
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REAL ESTATE-—(Continued.) Page. See. 
redemption of, sold upon execution (see redemption)... . 97 
deposition relating to, may be taken to perpetuate testi- 

mony..... tee ha sles C. pex ae SEE EA ANTE en Sao REPE 113 
conveyance of, by commissioners, when may be appointed 

and procedure... 0... 6. cece cece eee nn 127 
owned jointly by debtor and other person, execution 

against interest In... 0.6... eee 174 694 


how judgment of justice of peace may become a lien upon 175 695 
taxation of, (see property, lazes).. 6... eee eee 
rights of heirs-at-law in, saved in the settlement of estates 


without administration... ... lcs 301. 
conveyance of, belonging to a county.......... sess. 305 12 
recording and satisfaction of conveyance, liens, encum- 

brances, &c., by county auditor.................4. 314, 315 
separate and common, of husband and wife............ 319 


Actions to recover and affecting— 


who may maintain, and parties to................-.... 128 488 
defendant may have landlord substituted, how.... .... 128 489 
of making the landlord a defendant at his application, or 
on motion of plaintiff.... 2.0.0.0... 00. e eee ee ee eee ibid 

complaint, what shall be set forth..................... ib. 490 
of thé-anSWet. vei e a RU DUIO DER PAR Cede ib. 491 
findings of jury by verdict...................-..0000, ib. 492 
damages, limitation of...... 2.0.0... 2... e cece eee 129, 130 
adverse party may be allowed to enter upon for survey.. 130 


alienation after commencement, does not affect rights of 

parties, but purchaser may be liable for damages, when 130 
mortgagee must first proceed by forcclosure............ 130 498 
plaintiff must show a denial of his rights by defendant.. 130 499 
brought by landlord against tenant, equivalent to demand 


for rent and re-entry.... 2... .. eee eee ee eee 181 500 
judgments in, upon whom conclusive................. 131 501 
possession taken under judgment, how affected by new 

trial... eons wdeeich/t. oti ele tied AG ie wih beta b elie anvils Rem rea 191 502 
admeasurement of dower, after judgment............ 131, 132 
in adverse claims under donation law, eldest patent con- 

CLUSLV Cis seine DR RII EE ob Bhi a Eee E ERE S nell 192 504 
partition of, (see partition of real estate). ....... llle. 133 
for waste and trespass upon........... sls ce eee eee 143 
for NUISANCE! sie erreten aed rmt rede alee HL aa ee 144 


foreclosure of mortgage.......... cesses 145 


+ 


INDEX. 


RECEIPT— 


of taxes, to be given by collector. .................4.. 
personal goods, of which larceny may be committed..... 
obtaining of, by false pretenses..................-004. 
of property, fraudulent making or altering............. 
forgery or counterfeiting of. .............. eee eee eee 
by road supervisor, penalty for false..... ............. 


_ Officers, to give of fees, when requested................ 


RECEIVERS— 
In civil actions— 
when may be appointed.. EET 
no attorney or party interested can be appointed........ 
oath and bond of........... esee, 
powers Ofere renar bear pee pue re e hrs L 
appointment of, in settling judgments against corpora- 
tions dissolved. ............ 0.000 e eee e eee Paice aides 


RECEIVING STOLEN PROPERTY— 


knowingly, punishment............... 0... cece eee eee 
in prosecutions for, conviction of thief immaterial...... 
owner of, not divested of rights, and entitled to restitution 
search warrant, issue of..............2... cee eee ee eee 


RECOGNIZANCE—ser Actions (CRIMINAL. Bau, Bonn. 


RECORDER—SEE AUDITOR, COUNTY. 
RECORDS—SxE EvipENCE, Books, DOCUMENTS. 


officer controlling, served with subpena to produce.. .. 
general provisions regarding use as evidence............ 
' of proceeding of court, authentication of, as evidence... 
of deeds, conveyance, &c., of land, copies how certifica.. 
of officers in Oregon and Washington, how certified..... 
seal to, sufficiency of............ 0... eere 
public, of county, to be examined by grand jury........ 
final, of criminal prosecutions to be made by clerk, &c.. . 
of county auditor, to be delivered to successor in office. . 
of notary public, to be deposited with county auditor... 


RECOMPENSE— 


to he ordered to officer for recovery of stolen property... 


199 


Page. See. 
187 
208 49 
309 957 
210 59 
211 60 
279 
374 
48 196 
48 197 
48 198 
49 202 
164 653 
208 52 
209 53 
200 54 
282 
105 390 
114 
115 426 
115 427 
115 428 
116 481 
387 107 
209 286 
814 22 
876 4 
209 
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REDEMPTION-—-SreE ExECUTION, REAL PROPERTY. Page. 
equity of, foreclosed in suit on mortgage............ 146, 147 


Of property sold on execution— 


parties entitled to, term of, and order of priority....... 97, 98 
mode of proceeding in.... 2... . 62. e ee eee eee eee 99 
in claims by two or morc, order of priority to be respected 99 
sheriff refusing to allow, may be compelled... ........ 99 
waste may be restrained during time allowed for........ 190 
who allowed possession, during time for............... 100 


Of property sold for taxes— 


who entitled to, terms of........ pa EE 192 
minor heirs without guardian at time of sale may, within 

onc year after majority... 0.0... eese eee 192 
who are privileged. ... 0... 6. cee eee 192 


REDEMPTIONER—SEE REDEMPTION. 


REFEREES— 
issues in action may be tried by, when....... ....... . 61 
when court will direct a trial by...................... 61 
appointment, qualification and challenge of........ 2e 61 
powers of, and trial by.. ......... 0... cece eee eee eee 62 
report of, judgment upon, or motion to set aside....... 62, 63 
exception to report of................0..0000005. ...68, 64 
compensation of, taxed as costs, &...................5 124 
to admeasure dower in real actions.................... 182 
in partition proceedings, (see partition)...............- 184 
bribery of, or acceptance of bribe by......... eines 216, 217 


REGISTRY OF COUNTY ORDERS— 


act enabling county auditors to supply lost............. 411. 


RELIGIOUS MEETING— 


disturbance of, penalty.................0.. 2-000 L.. 214 
RENTS AND PROFITS— 

limitation of actions for.. ...... ouse cece eee eee 8 

endangered, receiver appointed....................... 48, 49 


on wife's separate estate, exempt from husband's liabilities 86 
action for (see real estate) ...... ccce 


REPLY-—SEE PLEADING. 


Sec. 


372 
372 
373 
874 


302 
253 


72 


INDEX. 801 
REPRESENTATIVES AND SUCCESSORS IN INTEREST— 
SEE HEIRS, LEGATEEs AND DEVISEES. Page. See, 


continuance of actions by or against, on death or disability 

of original parties......... fee cee eee -6 i 
survivorship of actions to, limitation.................. 11 39 
commencement of new action by, or reversal of judgment 11 42 
right to come in and defend, where service by publication 17 65 
restitution to, on opening judgments on failure to answer 


where service by publication.....................8 72 291 
right of, to resist revival of judgment against original... 80 
property in hands of, taken to satisfy judgment........ 82 
objections by, to confirmation of sale of land sold on exe- 

(D 95, 96 
right of, to redeem property sold on execution. .......... 97 
in actions conducted by party to record, not to testify in 

behalf of self... ecce lt e ene a 103 
entitled to use of deposition taken to perpetrate testimony 114 423 
of pleading of set-off by and against.................. 122 
costs, liability to, in actions.................0....0085 125 
of defendant in real action served by publication, to have 

judgment vacated. .... 2.000.000... e eee eee eee eee 131 
decree in partition binding upon what................. 135 
shall not confess judgment or suffer default, when..... 151, 152 
actions by for, death, limitation of time and damages.... 165 658 
survivorship of actions to and against................. 165 659 
property held by, how assessed.............---..0005 . 181 
redemption by, for property sold for taxes............. 192 
rights of, to settle estates without administration....... 298 


REPRIEVE AND RESPITE— 


power cf Governor to grant... ......... cece eee eee eee 265 312 
REQUISITION FOR FUGITIVES FROM JUSTICE— l 

Governor may make, procedure...............-00005 238, 234 
RESCUE-— SEE Arrest, ESCAPE, OFFICER, 


RESTITUTION — 


in judgments upon failure to answer when service by pub- 
lication, plaintiff may be ordered to file security for, of 


property sold on execution.................... Seve cd 
on reversal of judgment by supreme court, plaintiff may  . 
have action for, of property sold on execution........ *120 


101 
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RESTITUTION—( Continued.) Page. 
to defendant on new trial in real actions.............. 131 
of stolen property to owner..............Luuuus sue. 209, 233 


RESTRAINING ORDER-—SEE INJUNCTIONS. 


RETURN—See JUDGMENT, Notice, Process, SERVICE. 
REVENUE—Skx Taxes. l 


act to provide for assessment and collection of county and 


Territorial isuot nanei uu ler ere x Rae 176, 358 
REVERSIONER— 
in actions of waste, when cntitled to judgment of eviction 
of tenant. vised y ge LO PEE RO RIED RE h IRA TS 143 


REVERSAL—SEE JUDGMENT. 
RIOT AND RIOTOUS ASSEMBLIES— 


what deemed, and penalties.............. 0.2.2... uuu. 214 
duties, powers and immunities of peace officers concerning 214 
homicide by officer in dispersing, justifiable............ 214 
RIVERS— 
discharging ballast into, penalty.................2.... 223 
obstruction of navigation of, penalty.................. 223 
ROADS— 
obstruction of, or injury to material..........-........ 222 
neglect of, by road supervisor, penalty................. 223 
county, under supervision of county commissioners, except 
in incorporated towns............... 0.2 e eee eee eee 266 
not opened for four years, vacated....... .........0.. 280 
all Territorial, declared county....................05- 280 
law of travel on, * turn to right," penalty for violating.. 288 
bridges on public, (see bridges)... a...n annn cece cece 289 
Public or county— 
establishment of, altering and vacating................ 26 
petitions for laying out, altering or locating........... 26% 
notice of application, requisites....................6.. 267 
viewers and surveyor appointed, duties of....... 267, 268, 269 
oaths necessary, by whom administered................ 269 
county, not to be surveyed, unless..................00. 269 


damages on account of location of, how ascertained und 
by whom paid..... 0... ccc ere cc cece cee eens 269 


See. 


270 
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ROADS—( Continued.) Page. See. 
appeals from assessment of damages..............-.... 270 9 
width of, to be sixty feet, unless.............-.....04- $71 10 
review of, for purposes of straightening................ 971 11 
change of line, through petitioner's premises............ 971 12 
penalty for neglect by viewers................ 020 eres 272 13 
petitioners for, may be ordered to give bond........... 272 14 


Private way— 


applications for and location of............ 2.2... eee 272 15 
viewers to determine whether gates necessary, and amount 
of damages ences esce nt yr me RR RELEIAG ER 273 
damages for location of, and appeals.................. 2783 17 
Districts— 

county commissioners to establish, when ............. 273 18 
brief description of, to be recorded in county books..... ibid 
each district to have supervisor...................000- 978 19 


Supercisors— 


nonfeasances of office, penalty............... lulu. . 223 111 
appointment, oath of office, &c................0 00 8- 273, 274 
petitioners for roads to perform labor or pay money, what 274 20 
to make list of persons liable to road labor............ 274 21 
estimate and assessment of, what shall contain......... 274 22 
omissions in estimate may be supplied................. 275 23 
to notify person to perform labor, and liability of delin- 

nup pP 275 24 
additional penalty imposed on delinquents............. 276 25 
hours of labor, tools, &.... 0.0.0.0... cece eee eee 276 26 
actions by, for delinquent tax.................. 00000. 276 27 
to open and keep in repair all public roads... .......... 277 28 
authority of, to enter lands, take materials, dig drains, &c ibid 
penalty for parties obstructing. ................0..-000 iid 
suits decided adversely to, to be credited in settlement of 

accounts of............. E I KAAN YNO ibid 
parties aggrieved at acts of, appeal................... 277 29 
to erect guide boards, &c., at forks of roads........... 278 30 
to cause obstructions to be removed, bridges repaired, 

notice to persons to perform labor................... 278 831 
to give certificate to parties for extra labor............. 278 32 
accounts of, and settlements. .......... 2.0.0... eee eee 278  .88 
in actions by, against delinquents, presumption......... 278 34 


no property exempt for delinquent road tax............ 270 34 


2 
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ROADS- - ( Continued.) Puge. 
neglect of duty, or false receipts or certificates, penalty.. 279 
compensation Of. . 2.0.2... eee eee cece eee 79 

` Leuscd Jor tolls— 
where little local labor, may be leased........... s 285 
order of commissioners for, notice, bids, &c............. 985 
contract for, bonds, sureties, Ge... 22... eee ee 285, 286 
to be cleared of timber, bridged or ferries when necessary 286 
toll, when collectable, number of gates, &c.............. 286 
rates of, specified in lease, penalty for taking any other.. 286 
deemed a highway, parties exempt from toll............ 287 
county commissioners may cancel or modify lease, and 
forfeiture: Ofte sonic. bii use i sabe G era eine ae 287 
upon what chargeable and writ of, prescribed gated 287 
what shall be specified in order for, and in bids........ . 988 
powers of commissioners in considering bids........... 388 
By corporations—see corporations. 
rail, macademized, plank or clay, built by, authority to 
enter land for what purposes....................0... 848 
appropriation of lands for, and general rights of...... 343, 344 
except railroads, must be cleared, &c., width........... 344 
streams to be bridged or ferries established............. 345 
when to become a highway............0 20.0... eae 345 
of collection of tolls upon...............0.....000. 345, 846 
account of expenses, tolls, &c., to be kept ............. 941 
may be purchased by county, when................s. 347, 348 

ROAD TAXES—SEE Roap SUPERVISOR. 
assessment of, in labor and commutation............... 274 
expenditure of, and collection of delinquent..... 275, 276, 277 
extra assessment Of.... 0.0.00... 0. c ccc eee eens 278 

RKOBBERY— 
homicide in attempt to commit, murder................ 200 
assault with intent to commit, punishment............. 303 
crime defined, punishment................0....00008- 204 
property obtained by, to be restored, duty of officer in 

making arrests and orders of court regarding......... 204 
property taken in one county, carried to another, juris- 

GICHION «cus cues oy LR meats heed awe eee Y Les 230 
search warrant for property... 2.2.2.6... eee eee eee 232 


See, 
35 
36 


=I 


9 
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S. 
SALARY—SrEE COMPENSATION, FEES. Page. See. 
of probate judge in Walla Walla county............... 367 
of quartermaster general............. 0002 eee cee eee 422 
SALE— 
of perishable property attached..................0.... 45 
of property under attachment and proceeds............ 46 
in partition, proceedings hy referees, (see partition of real 
QEOPCITY) init gece RI S mex Ee aeniea 186 to 142 
made by executor or administrator at less than price in- 
ventoried.. —.. ny FREE 8 ew eX eR TRATES SEs Shay 166 662 
of personal property for delinquent taxes............ 187, 188 
of real property for delinquent taxes............ 191, 192, 198 
of land for taxes, void if taxes paid prior to....... ... 195 74 
of stolen property, void.............0. 000.00. eee eee ee 200 654 
of obscene prints, pietures. &c., penalty........... lusu. 926 194 
of unwholesome, diseased or corrupted provisions... .. 227 128 
by druggist or apothecary, of poison, except....... 227 129 
of liquor to minors or Indians, penalties....... ....... 228 
of estates of decedents settled without administration. 
for education of children. ....................20000- 801 
of real estate of county. by county commissioners. ...... 905 1? 
of separate estate of wife..................0... 319, 320, 322 
of salmon without branding, penalty.................. 852 
of government buildings at Fort Steilacoom............ 357 
of hogs committing trespass in certain counties....... 362, 363 
of quartz mining claims, validity of transfers.......... 387 
of logs, by other than the Bangor scale, penalty......... 393 
of game in certain months of year, prohibited........... 899 
Of property wnder execution— 
how made, gencral rule and of property of garnishee... .91, 92 
notice to be given, requisites prescribed................ 98 355 


shall be by auction, mode of conducting............... 93, 94 
of personal property, delivery of 
of real property, method........ 0.2... e cece eee eee 94, 95 
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SALE—( Continued.) Page. 
of real property, confirmation of.......... ........... 95, 96 
when absolute and what subject to redemption......... 97 
of real estate, sheriff's deed........ 0.0... eee eee eee 100 
under order ot sale or decree in foreclosure ..... 146, 147, 148 
of interest of debtor, held jointly with another......... 174 
on judgments payable in specie of contract.......... 416, 417 
SALMON— 
act to regulate inspecting and branding................ 332 
SATISFACTION— 
entry of, by clerks of courts and county auditors....... 77 
acknowledgment of, by prosecutor, when a stay of pro- 
ceedings on indictment..... fod ai ag Cheha wide Pete Ree ie 246 
manner of entry by county auditor prescribed........ 315, 316 


SAW LOGS—SrEE Locs, LUMBER, SURVEYOR GENERAL oF Logs. 


act creating office of surveyor general of, and providing 
for measurement of.... 0.1... ee eee eens 391 


_ SCHOOLS—SrEE Common ScHOOLS. 


property, real and personal, exempt from taxes...... . 177 
officers, to make complaint of violations of law relating to 264 
land, leasing of, by county commissioners............ 401, 402 
act securing cducation to orphans, duties of directors, 
clerks, &c., prescribed. ... 0.0... cece eee eee eee 406, 407 
SEAL— 
of courts or officers, to be attached to records, to be used 
In OVI ON CO 55.2.5 ois. aaitene/ose eG eco e ae aU ewe 115 
SUMGICNCY Ofca zz see S cada oS al gon te M RIDENS 116 
of notary public, approval of by Governor............. 376 
of notary public, need not be appended to certain papers 
used in this Territory............ 0... cece eee eee ete 376 
SEALER OF WEIGHTS AND MEASURES— 
county auditors, made for respective counties.......... 353 
duty of, and standard prescribed...............lssess 853 
to keep standard in office and file certificates, where..... 358 
to certify beams, weights and measures, when, and penalty 
of party using without sealing...................-. 853 
fees of office... ...sensoses leere lette 353 


Sec. 


694 


311 


& e 


INDEX. 


SEARCH WARRANT— Page. Sec. 
in what cases may be issued, complaint for............. 232 348 
to seize counterfeit coin, or tools for making........... 232 349 
to seize gaming apparatus... cee eee eee eee 232 349 
to whom directed, and duty under writ........ ....982, 288 
disposition of property seized. 2.2.2.2... eee eee eee 238 151 
SECRETARY OF TERRITORY— 
attested copies of records, used in cvidence............. 115 
distribution of laws and journals by........... ....... 816 317 
settlement of expenses attending distribution........... 318 
certificate of articles of incorporation prima fucie evidence 331 J 
fees Ofc cebien tog Sos hin Eea ca pe OR tastes tees 972 i 
SECURITY—Szxr Bonp, Costs. 
SEDUCTION — 
who may maintain actions for damages for............. 4,5 
limitation of actions for............2........0..00220- 9 29 
crime defined, punishment.....................00 eee 995 119 
subsequent intermarriage bar to prosecution........... ibid 
SEMINARIES— 
incorporations of .................. 00202 941, 342 
authority of, to confer degrees..................-2. so BAR 3 
SENTENCE— 
of party adjudged to pay a fine...................000- 257 
of imprisonment in jail or penitentiary................ 358 
Of deaths: oocecc Liat synods xiii es bing 259 
SERVICE— 
In civil actions— 
of complaint on a co-defendant or defendant a commence- 
Ment Of stltsics.: cases delle Poh ad —-——— 10 35 
delivery of complaint and notice to sheriff for, equivalent 
thereto soi walker ke EE EE RE 10 36 
of complaint and notice. .........slsleeeeeeeeee eese 1ló 59 
by whom shall be made.... 10... eee cece eee eee eee 16 61 
mannerof.:i..t.ionelewe e oles REPE EDU Lanse 16 62 
by publication, and mode thereof................000 6 16 
personal, out of Territory equivalent to publieation..... 17 64 
against defendants jointly liable.............. 0.2.45. 18 7 
proof Of EE E S ne E T EOT 19 68 
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SERVICE—( Continued.) Page. 
completion of, gives court control of case.............. 19 
voluntary appearance equivalent to................... 19 
of amended complaint...............lue. cece eee 20 
of warrant of arrest in civil actions. ... .............. 31 
on defendant in claims for personal property........... 36 
of injunction or restraining order................0.... 39 
of writ of attachment... 13 
of award of arbitrators on losing party............... 65 
proof of, to be made before entry of judgment on failure 

to (ANSWERS sse Ln sel Ren Ep SEU Sine Seine p 
of notice on judgment debtor for revival of judgment... 80 
of subpoena for witnesses... 2.0.0.0... cece eee eee 105 
of interrogatories in examination of adverse party...... 107 
of notice to take deposition of witness in Territory..... 108 
of notice to take deposition of witness out of Territory. 111 
of notice in proceedings to perpetuate testimony ........ 113 
Of WEOL. errors ierse Sd Sew ee rne Ee ED E Va 116 
of notice in suits of partition..............000...0.00. 134 
of notice upon lien creditors in suits of partition....... 136 
of writs of ne ereat. 0. ee eee ee 149° 
of writs of habeas corpus. ...... 1... cece 156 
of writ of habeas corpus may be on Sunday........ .. 159 
on one of several co-adiministrators or co-executors good 

againstall.-:. 2S ug eee a EAE ETELE ER PET 165 
of warrant for contempt..............0...00.0 022 169 
personal, required to entitle a foreign judgment to more 

consideration than original demand................. 171 
of all process, to be by sheriff...................-..0. 172 
exceptional cases to foregoing.............. wise Fhe HE 172 
when made by officer, return sufficient proof............ 173 
when by other person, affidavit requisite.............. 17: 

In criminal actions— 
obstruction of, or refusal to assist in, penalty ......... 218 
officer refusing to make due, penalty................... 218 
of search warrant........ 0.00... eee eee 232, 233 
of warrant of Governor giving up fugitives......... 
of criminal and final process....................00000- 244 
of notice of writ of error on prosecuting attorney...... 261 

SET-OFF—SEE COUNTER CLAM. 
issue of fact arising upon EE Mite ne A legen dd 50 
verdict for defendant, when beyond plaintiff's ER T 60 


Sec. 


248 


INDEX. 


SET-OFF—( Continued.) Page. 
judgment, where pleaded.................00. cee eee 74, 122 
what may be pleaded in..............ululuse ee eee 121 
when plaintiff sues for a beneficiary, what may be....... 121 
in actions by and against executors and other representa- 
Di qe TEM 122 
must be set forth in answer............ 00.00. eee eee 
in real actions, value of permanent improvements, when 
may be allowed against damages............. 00... 129 
SEX—SEE GENDER. 
SITAKES—SEE CLAPBOARDS AND SHAKES. 
SHEEP— 
driven through Territory, liable to taxation............ 193 
altering brand to destroy identification................ 208 
toll upon leased roads....... e Da dde gode et Sees. 287 
penalty for bringing infected, into Territory ........... 971 
SHERIFF—SEE ARREST, BAIL, OFFICER, SERVICE, 
action against, limitations of.............--......006 9 
to serve notice in cominencement of actions, except...... 16 
return of, competent proof of service............ e 
arrest in civil actions, fees of, and maintenance of prisoner — 31 
duty of, on surrender of defendant by bail.... . 32 
return of to warrant, bail and qualification of, on excep- 
tion by plaintiff... oet e X cade b pvc 32, 33 
disqualified to become bail in any action. .............. 33 
duty of, in deposits by defendant in lieu of bail........ 34 
liability of, for escape of defendant.................06. 94, 35 
duty of, in claims to recover personal property and taking 
bonds for delivering or retention.................00. 85, 36 
if property concealed, may break into inclosure. 87 
duty of, in keeping property claimed, or when demanded 
by a third party........00.. 0.00. seen 37 
return of proceedings of, in claims to property..... 88 
service by, of rule upon party disobeying injunction. . 40 
service of writs of attachment, (see attachment). . ........ 43 
sale of perishable property attached................... 45, 46 
in summoning bystanders, names of talesmen to be returned 
(IJI 3.6 ot evine ceca eatin heinde a ands 91 
to provide jury with food and lodging, when..... wane 57, 292 
execution directed to, and duties of............. 81, 82. 83, 84 


102 


493 


66 
51 


68 


130 


150 
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SHERIFF-- ( Continued.) id Page. 
penalty for failing to pay over money collected on...... 83 
claims to property as exempt, jury called by, and trial... 89 
claims to property levied upon or attached, service of af- 

fidavit, taking of bond, &c...............luuuuuuu. 89, 90 
made a defendant in action............0....0...0..008 90 
judgment when against, and when liable for costs....... 90 
sales of property on execution, (sce execution, sale)... . . 91 to 97 
redemption of property sold on execution, duties of 

slieft. tnie aa a E iane E aeaa 98, 99, 100 
deed of, for property sold, entry and record of.......... 100 
reeeipt of, to a debtor of judgment debtor, discharges 

ON bite EE 101 
duty of, under warrant to abate nuisance.............. 145 
duty of, under judgment of foreclosure............. 146, 148 
duty of, in ne ereat proceedings. ...........-..-...200. 149 
compelled to pay a judgment by reason of a default, 

judgment to remain in force for use of............... 151 
service of writs of habeas corpus by, (see habeas corpus)... 156 
duty of, in warrants for contempt..................... 169 
when none, or disqualified, of special officers, &c........ 172 
shall be tax collector, (see tures)... 2.0.0... eee ee eee 185 
power and immunities to disperse riotous assemblies.... 214 
obstructing or refusing to aid, in serving process....... 218 
inhumanity or oppression to prisoners, penalty.......... 218 
purchasing county orders at less than face, penalty...... 223 
search warrants, and duties of, under. ..... ......... 332. 233 
duty of, in execution of sentences for fine and imprison- 

NUT ety Sine wage ilo PNEU E 258, 250 
execution of death penalty by....... .............0.- 250 
prisoners in custody of, of county where offense commit- 

mitted-. e eoe meib Meee ea URN, Rc Sed 268 
of conveyance of prisoners by...........Luuuuelessss. 263 
duty of, to make complaint of violations of law........ 263 
parties sentenced to jail, to be put to work by.......... 307 
duties of under law to prevent hogs trespassing....... 362, 363 
feés.oficcte sese He dea urne PAR ede dere EI 365, 306 
to keep a fee book... 2.0.2... 6. cece cee eee 312 
mileage to, how computed....................0005. 873, 914 
of Pierce county, to pay county conimissioners of said 

county, proceeds of labor of Territorial convicts...... 880 


duty of. in arresting parties introducing Texas cattle.... 405 


See, 


326 


349 
350 


275 


84 
86 
110 
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SHERIFF—( Continued.) Page. Sec. 
duty of, in enforcing judgments in specie of contract. .416, 417 
conveyance of prisoners by, costs of maintenance:....... 419 
for attendance of, upon court, bills allowed, how....... 420 

SIGNALS— 
of U. S. coast survey parties, act to prevent injury to.... 413 
penalty, for injury to.......... 2.0.0 lees 415 6 


SLANDER—GSkxre LIBEL. 
SOLITARY CONFINEMENT— 


sentence to, not to exceed twenty days at one time, and 


precede hard labor penalty............llesseeeeesse 958 279 
SPECIFIC CONTRACT AND SPECIFIC PERFORMANCE— 
in actions for recovery of purchase money, when order for 
may be made... 2.2... ee ee en 6 19 
judgment to be paid in the kind of money contracted... 416 
executions for judgments to be collected in specie of con- 
tate aa ea a Rede Sees 4. Sea Se 416, 417 
redemptioners to redeem property sold on execution in : 
thespecie of judgment...................0.00 020 417 
no other money receivable but specie of contract........ 417 6 
STATE— ; 
action upon a judgment of any court of, limitation. .... z 8 27 
records and proceedings of courts of, used as evidence... 115 426 
statute laws of, when to be received as evidence........ 110 431 
requisition upon, and cxtradition to, of fugitives from 
justice cioe REPERI Sed ee ah RRR See TORS 233 
submission to vote, of call of constitutional convention.. 354 
STATUTE—See LIMITATION. 
action for penalty imposed by, limitation.............. 9 
private, or right derived therefrom, pleading of....... 25, 243 
of other States or Territories, evidence................ 116 431 
controls offenses cognizable by common law............ 199 9 
words of, defining crime, need not be followed......... 941 191 
STAY— 


of commencement of actions, by injunction or prohibition 
not included in time of limitation.................. 11 4 
of proceedings by injunction, (see injunction)... ..... 39, 40, 41 
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STAY—( Continued.) Page. See. 
of proceedings in suing out writ of error........... . 119. 262 

Of execution— 
does not affect existing lien of judgment............... 79 319 
allowed on judgments. .......... 0.0.0. e ee lesus. 84 331 
bond for, to be given, conditions of, &c... ............ 85 832 
if judgment not satisfied within time of, execution against 

defendant and surety, when............Lsuuuuuuuu.. 85 333 
justification of sureties on bonds...................00. 85 334 
stay for balance of time after issue of exccution......... 85 325 
bonds required, to be filed where................0 0.0... 85 336 
of warrant to abate nuisance..............0......0000. 145 561 
STEAMBOAT—Ser Boats AND VESSELS. 
where to be assessed and taxed ................Luuuu. i70 12 
racing, death ensuing from explosion of boiler.......... 201 19 
setting fire to, arson... 2.0. cece eee 206 42 
entry of, with intent to commit felony, punishment... ... 207 46 
STOCK—SrE ANIMALS, CATTLE. 
STOCK RAISERS-- 
act for protection of. ...................0 020005 .... 408 
STOLEN PROPERTY—Sre Larceny, Property. SEARCH 
WARRANT. 
buying, receiving or conccalment of, punishment. ....... 208 52 
averments and proofs in prosecutions concerning........ 208 53 
conviction of thief before prosecution immaterial....... ibid 
shall be restored to owner, sales of, void... n... na.n... d. ^M 
duties of officer in regard to, and recompense of........ 209 
search warrants for, and proceedings of officer....... 232. 28: 
STORE HOUSE— 

l setting fire to, arson... 2... eee eee eee 206 42 
entry of, with intent to commit felony, punishment...... 207 41 
property delivered in, false reccipts concerning, punish- 

MONG: «s cune reb ee Ee EE eA AEN 200 10 

STREAMS—SEE BRIDGES. FERRIES. 

STREETS— 
appropriation of, for road of private corporation... .... 344 


INDEX. 


SUBP(ENA —ATTENDANCE, Deposition, EvIDENCE, WIT- 
NESSES, 


at time of service of, witness entitled to payment of what 


may require personal attendance, and production of books 
and papirs sidst sotii taa gs eels Ma en eee eee Rae 
how issued, and commands of writ..............uuuuu. 
service of and return... 2... eee eee 
personal presence in court. witness compelled as though 
SELVed nacio ene Gensco eden tov bI a ed 
failure to obey, contempt, penalties for 


by officer taking depositions 
disobedience to, contempt 


right of defendant in criminal case to 


SUCCESSOR IN INTEREST—SEE REPRESENTATIVES AND SUC- 
CESSORS IN INTERST. 
SUICIDE AND SELF-MURDER— 


deliberate assisting party to commit, manslaughter 


SUNDAY— 


writs of habeas corpus may be issued in emergencies 


if last day be. excluded from time for performance of ser- 


SUPESEDEAS—SEr STAY. 


writ of error operates as, in criminal case, when 


SUPERVISOR OF ROADS—SEr Roans. 
SUPREME COURT—SEE Covrnrt. 


SURETY AND SURETIES—SEE Barr. Bonn, PRINCIPAL AND 
SURETIES, 


SURRENDER—SEE ARREST, Barr. 
SURVEYOR GENERAL— 


of Oregon and Washington, records of, used as evidence. 
certificates of residence or setilement in, used as evidenoe 


SURVEYOR GENERAL OF LOGS—SExE Locs. LUMBER. 


oftice created, duties of, and qualification 
may appoint deputies, qualification of............ 
method of measurement, Bangor scale adopted 


Page. 


105 


ib. 
ib. 
ib. 


106 

db. 
110 
168 
948 


201 


262 


813 


Ser. 
888 
389 
390 


991 


392 


412 
66" 
224 


428 
424 
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SURVEYOR GFNERAL OF LOGS—( Continued.) © Puge. 


statement of measure of logs, a public record. ... 
quarterly returns to be made of measured.............. 
compensation of, and deputies....................000. 
deputies to pay to, a per centage for keeping books, rec- 

OTS; 4&6. ci sep Gack os Miele aoe diets RITE ARIS E EH e 
action by, against parties using unlawful scale 
vacancy, how filled... 2.0... ee eee lees ees 
penalty for false statement of measure. .... 
to make annual report to Governor 


SURVIVOR—SEE REPRESENTATIVES. 


guilty of murder in second degree if party killed in duel 
in interest, right of, to settle estate of deceascd without 
administration 


SURVIVORSHIP OF ACTIONS—See ABATEMENT, REPRE- 
SENTATIVES. 


TAXES— 


to be assessed on polls in equal and rateable proportion. 
on all property not expressly exempt.................. 
real property and land include what......... 
personal estate and personal property include what...... 
property exempt...... 0.0... 2c cece cee eee 
poll, assessed upon whom ............... 02. eee ee eee 
property, where and to whom assessed, (see assessment) . . . 
manner of making assessment, (see «ssexsment) . . . 


Estimate and apportionment of— 


assessment roll, examination and correction of.......... 
for county purposes, Territorial and school tax to be de- 

termined by commissioners at May term 
county, not to exceed eight mills 
Territorial and poll, fixed 


Territorial auditor to file statement of Territorial 


county auditor to make transeript of roll with warrant to 


392 
392 
392 


398 
398 
394 
398 
894 


298 


176 
176 
176 
176 
177 
177 
177 
180 


183 


183 
183 
184 
184 
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INDEX. 
TAXES—( Coutinuel.) Page. 

sheriff to collect.............. 000 e cece eee eee 184 

Collection and return of— 
sheriff to be collector of ......... 02.2.0. cece eee eee ee 185 
warrant to collect, what to contain, and bond of sheriff 

iis:collector...: oce ere ere aen see ats ar 185 
notice to be given to tax payers, What................. 185 
failing to pay as required by notice, to pay mileage of 

sheriff; what... EI eremo petra 186 
moneys collected to be paid over monthly, penalty... 186 
commissions for, and special taxes...............00005 186 
county orders receivable for what, and credit for, on set- 

PCM ODE eon setae exe aUi ei wera 187 
county orders not to be received for less than face....... 187 
receipts to he given tax payers, penalty for false return.. 187 
distress and sale of goods and chattels, on non-payment. 187 
proceedings on distraint and sale............. Luise. 187, 188 
duplicate assessments, collection of.................... 188 
return of delinquent taxes and verification....... 188, 189, 190 
penalty of sheriff failing to pay over moneys collected... 190 
when money is to be remitted to Territorial treasurer ... 190 
warrant for collection of delinquent taxes............ 190, 191 

: real property sold for, certificate of sale .. ......... 191 
redemption of realty sold. .......... cee. eee eee eee 191 
sale of property for, what it conveys.................. 192 
sale of real property for, certificate.................. 192, 193 
personal property about to be removed, when may be sold 193 
fecs of officers for collection of delinquent taxes........ 193 
upon live stock driven through Territory ........... 198, 194 
rolls, &c., to be delivered to sheriff. and charged with 

Dno ER" 194 

Miscellaneous— 
lien creditor may pay, and be secured by lien........... 194 
paid by tenant, how he may recover..................- 195 
lands sold for, action for recovery of, limitation......... b. 
penalty for sheriff's misfeasance or malfeasance......... p 
sale of land for, void if payment made before sale....... ib. 
penalty for officer's refusing to perform duties under tax 

NAW Loca oo eset pem epi ee Musee reser 196 
us between grantor and grantee, who shall pay.......... ib. 
entries and rolls concerning. prima facie evidence....... ib. 
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TAXES—( Continued.) Puge. 


Sec. 
money in which payable.............00-.. 0c ee eee 197 81 
special laws for levying, not affected........ ......... i 82 
per centage for collection, how settled........ ........ à. 83 
levied on real property, a lien till paid................. ib 84 
delinquent taxes now due, collected by existing laws.... — ib 85 
TENANT— 
in possession, actions against, for real property......... 128 488 
may have landlord substituted, when and how.......... ibid 
in common, action by, plaintiff must also show denial of 
right by defendant.......... foo 130 499 
payment of rent by, entitled to a continuance of possess- 
l0n.Jolzexia a ey Ee EE p" 131 500 
in dowcr, adnieasurement ot, before possession. ....... 181, 132 
in common, suit for partition....................2000- 133 
interests of, concluded on decree iu partition........... 135 
for life or years, set off on partition or suld............. 138 534 
share of proceeds of sale on partition............ 139, 140, 141 
compensation to, when sold...................-...0-, 141 549 
action against, for waste... 0.2... 0... eee eee 143 
by curtesy and dower, rights of, saved in settlement of es- 
tates without administration........ ........ cessa 301 8 
TENDER—Seer Costs, DEPOSIT. 
made by defendant, who liable for costs.............. 124, 125 
TERMS OF COURT— 
of county commissioners....... ....-... m 303, 304 
act prescribing, district and supreme...... .... saose 329 
TERRITORIAL AUDITOR—SEE AUDITOR, TERRITORIAL. 
TERRITORIAL AND MILITIA.OFFICERS— 
joint convention to elect, act regulating. ..... ......... 327 
TERRITORIAL PENITENTIARY-—SxE PENITENTIARY. 
TERRITORIAL ROADS—SEE Roaps. 
TERRITORIAL TREASURER— 
copies of papers certified by, evidence................. 115 428 
to record the statement of Territorial tax.............. 184 29 
duty of, to defaulting county treasurers................ 196 77 
penalty for buying Territorial orders at less than face... 223 110 


INDEX. 
TERRITORIAL TREASURER—( Continued.) Page. 
entitled to copy of laws......... 00.00... eee ee eee ee 317 
to pay no money from treasury except on warrant....... 408 
to indorse warrants not paid, how............. zx 408 
duty as to cost bills, Territorial convicts and prisoners... 419 
TERRITORIAL WARRANTS OR ORDERS— 
money shall not be paid out of treasury except on...... 408 
to draw interest if unpaid on presentation.............. 408 
treasurer to endorse, what..........llesseesseeeeees 408 
TERRITORY—SEE PROSECUTING ATTORNEY. 
action for statutory penalty to, limitation.............. 9 
limitation applies to, as a private party................ 10 
verification of pleadings by..................-2. 0.2055 25 
who may confess judgment for................-.02.6, 72 
liable for costs us private party........ llle 126 
suits on official bonds, fines and forfeitures............. 152 
informations for forfeitures to............0.0.02000006- 164 
plaintiff in cases of contempts...............-6....05, 169 
property of, exempt from taxation....................- 177 
taxes levied by authority of, payable in what money..... 197 
included within the term “person” when intent to defraud 
or injure is averred, without naming party injured or de- 
fraüded uela Sag eee ee eee 211, 231 
first pleading on part of, in prosecution is indictment, 
form OL oie esi E RD hae WHat E aoa dees 240 
no continuance granted to, on account of absence of wit- 
NESSES, except... i. ise lllo sans n ye ot rep REN 249 
discharge of a defendant to become witness for......... 252 
vote on call for convention to frame constitution to admit 
aS State isl eeis es Rete td mex dE AE sri aene 354 
liable for costs of Territorial convicts.............-..++ 419 
TESTATOR-SEE EXECUTOR AND ADMINISTRATOR. 
TESTIMONY-— SEE DEPOSITION, EVIDENCE, PROCEEDINGS ‘TO 
PERPETUATE TESTIMONY. 
TEXAS CATTLE— 
what meant as, and introduction prohibited..... ...... 404 
introduction of, a misdemeanor, punishment............ 404 
parties introducing, liable to damages to parties injured. 405 
duties of sheriffs, constables and justices regarding..... 405 


103 


81 
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TEXAS CATTLE—( Continued.) 


procedure on complaint before justice. 
appropriation of fines collected 


THREATS, THREATENING— 


injury to property, defendant may be arrested in action for 
injury to property, ground for injunction............... 
of waste upon land claimed adversely under land laws, 

ground for injunction................ 00.0000. 00008 
exhibition of dangerous weapon in, manner, punishment. 
malicious, of injury to person or property, to extort mon- 


ey or control] person against will, punishment......... 
officer of election using, to influence elector's vote, punish- 
ment 


use of, towards an elector to hinder or deter, penalty.... 


TICKET— 


officer of election marking, to find out vote of elector, 
penalty "E 
lottery, penalty for selling......... ......Luuuu..u.u.u... 
on proposition to call constitutional convention, how to 
be printed or written 


'' IMBER— 


allowed tenant in possession till redemption expired.... 
action of trespass for cutting or injury to 
malicious setting fire to, prnishment.................. 
lands, setting fire to, or suffering fire to pass own premi- 

ses, penalty 


law regulating measurement, (see logs, lumber) 


TIME—SxEÉ LIMITATION. 


rule for computation of. 2.2.2.0... 0... cece eee eee 
averments as to, in indictments...................-0-- 
of day, of presentation of mortgage. to be recorded by 

county auditor... 6.6. eee cece eee cece 


TITLE— 


of property, actions to try venue of.................44. 
to property on which distraint made, need not be averred 

as defense to action for distrained property.......... 
to real estate not to be submitted to arbitration......... 
trial of, of property attached or levied upon........... 


See. 


INDEX. 

TITLE—( Continued.) Page. 
by commissioners to convey real estate........... 127 
in adverse claims under donation law, eldest patent con- 

CLUSIVE PEL 132 
decree of partition not to affect, of what parties........ 135 
to property forfeited to Territory in informations....... 164 

TOLL, TOLL GATES AND TOLL ROADS—See Roaps, 
LEASED For ToLr. 

TOWN LOTS— 
holding of, as homestead............ quA nae, EC E ... 86 
sale of, on execution. ....... lessen 94 
assessment of, description, &c.................005- 181 
Vacation ofc... cies. ker see] e nb res de ipie 409 

TOWN PLATS—SkE VACATION. 

TRANSCRIPT— 
of proceedings in changes of venue.................-. 14, 250 
of judgment, filed with county auditor...... 15, 16, 78, 81, 315 
of proceedings in suits of error................. 117, 118, 261 
of judgment against public corporation to be satisfied by 

treasurer out of funds........... 2... cece eee 155 
of judgment of justice of peace, to become lien on real 

E 174 
of judgment of supreme court in criminal case, mandatory 

OD. OffiCers. 5 voee o ru yer Rr Ve e ex E E DE 263 

TREASURER—SEE County TREASURER, TERRITORIAL TREAS- 
URER. 
of public corporations to satisfy judgment against, out of 

iun PLE 155 

TREES— 
actions of trespass for cutting or injuring.............. 143 
willful or malicious injury to, in public grounds........ 225 
injury to, in a cemetery, penalty............ esses 227 

TRESPASS—SEE Insury, Waste. 
limitation of action for............ 0c eee c eee eens 8 
for what action will lie, and treble dainages awarded.... 148 
where casual or involuntary, or other circumstances justi- 

fied, single damages......... 20.0.0 e cece cence eens 148 


338 


695 


304 
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TRESPASS—( Continued.) Page. 
malicious, defined, pnnishment...................20005 212 
of hogs, act preventing........... 00... cece eee eee 362 

TRIAL— 

In civil actions— 
place of (see vente)... 6... leere 12 
at what term, complaints shall be heard............... 15 
of issues, by whom and when................ 02. ce eee 50 
continuance of, motion for....... 2.0... cee eee eee 50 
empanncling of jury, trial of challenges.........51, 52. 58, 54 
swearing of jury, and order of.................. 94, 55, 56. 57 
by court, when allowed, and what.............uuuueuu. 60 
bysTeforees. acie eaa SPa Mu ed UC INE ag ts 61, 62 
by arbitrators lunonis Aes UE ais wea ae e SEU RR wee 64 
new, motion for (see new £rial)..... 2 llle. ee eee 65 
of rights of property, attached or levied upon....... 45, 89. 90 

In criminal actions— 
rights of accused to... .................. Tadei 198, 199 
party indicted shall have, or be admitted to bail....... 199 


for offenses committed in one county, consummated in an- 


Others, 2 a0 VI oi fase dees eei e pA Gd 


mE 230. 23 


of issues on indictment, selecting and swearing jury. &c. 251 


order of proceedings in....... 6.00.20. 020.008, 252, 253, 254 
new trial, motion for.... 0... 0.0 eee eee 255 
TRUSTEES— 
term defined, may sue without joining beneficiary....... 4 
set-off, when and how may he pleaded............... 121, 122 
liability of, for costs... l...a. lessen 135 
of corporations (see corporations)... 2. cse eese 
wife may apply for appointment of, for separate estate... 820 
"'URNPIKE—SEE Roaps. - 
ohstruction of, or injury of material, penalty........... 228 
U. 
UNLAWFUL ASSEMBLY— 
what are, and dispersing game..............0....0002. 214 


See. 


63 


105 


INDEX. 


UNSOUND MIND-— Page. 


. persons of, incompetent as witmewses.............0..06. 103 
UNWHOLESOME— SEE PROVISIONS. 


USE—Sgrk OCCUPATION. 


USURPATION— 
of office, &c.. action for, by information................ 162 
offense defined and punishment............00.. 000.0065 219 
V. 
VACANCY— 
in hoard of county commissioners, how filled........... 308 
in county offices, filled by county commissioners........ 808 
in office of surveyor general of logs............eseues. 995 
VACATION OF TOWN PLATS— 
county or municipal authorities, power conferred on.... 409 
what may be, petition, notice, &e..... 0.6.0.2 409 
order of, and conditions annexed... ..........6.020000-- 410 
disposition of land, &c., vacated....... 6... eee 410 
street, alley. lot or common may be.............-...4. 410 
of a town or addition thereto, by application of owner of 
lind ones Pas dette hate en ee a 411 
VARIANCE—SEE AMENDMENT, PLEADING. 
must have misled, to be material... llle esses. 26 
distinction between, and failure of proof.............-. 25 
acquittal on ground of, no bar to second indictment..... 198 
in indictments of forgery and other offenses charging in- 
tent to defraud... 0.0... sess lese 211, 231 


in offenses against property, what shall not be deemed... 281 
VEGETABLE PRODUCTS— l 

malicious setting fire to, punishmeut.................. 206 
VENUE— 
In cicil ections — 


when the situation of subject of the action, locates.. ... 12 
when shall defend on, where cause of action arose....... 12 
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Ser. 
386 


168 
90 
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105 


ds 
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VENUE—( Continued.) Page. 
in actions against corporations. ......... .......e eee ee 13 
when it shall depend on personal service of defendant... 18 
when the plaintiff may designate in his complaint...... 13 
Change of— 
when allowed by the court............ 0.00.0. eee eee 13 
no motion allowed till case at issue.............+2..008 14 
where new county is created.......... lesse 14 
duties of clerk in cases of.......... 0.0.00 cece eee eens 14 
COSLS Of ie eroe Eee ERU DE UM URA Swede did MAS 15 
when order of, may be vacated................ 00. eee 15 
when shall be deemed complete, and jurisdiction....... 15 
OF criminal prosecutions— 
in cases of kidnapping.........- 0... cece cece eee eee ees 204 
when offense committed in two counties, jurisdiction in 
either 2244 eco UE ELRPCRAEI RE qr S GIO R eh 930 
when on boundary line or within 100 rods, jurisdiction in 
CIther ses 5.0.2 ig ee anata wae EN dea 230 
property stolen in one county and brought to aiothgr, 
either County sa ai UST PIS Ire YR Res 280 
mortal wound or poisoning in one county, death in anoth- 
er, either county.... 2.0... ee eee cece eee 231 
district and county convertible terms.................. 231 
change: 0f.. cose EI E. aU Me ok ka oe eee lene ele 249 
VERDICT— 
In rivil actions— 
rendition of by jury, and correction ‘of form............ 58 
to be in writing, filed and entered of day given......... 59 
is general or special, definition of...................0. 59 
in actions for specific personal property.............. .. 59 
in actions for money or specific real property, may be 
either general or special........... IDE 59 
court may order special, how rendered................. 99 
special finding will control general.............. ..... 60 
in actions where set-off pleaded «i... ors tek 60, 122 
assent to, by juror different from own conclusions, miscon- 
dücb cou dw Yee ma EX I rod meis Te di euros 67 
what objections to, ground for new trial............... 67 
in actions affecting real estate............ m 129 


Sec. 


50 
51 
51 


138 


189 


140 


141 
147 
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VERDICT—( Continued.) Page. See. 
In criminal actions— 

in offenses including degrees, what may be............. 253 

against one or more defendants, jointly indicted........ 253 

when jury may be directed to reconsider............... 254 255 

when of acquittal for insanity....................0004. 254 256 

rendition of, form and judgment upon................. 254 

contray to law and evidence, new trial................. 255 
VERIFICATION—SEE AFFIDAVIT, PLEADING. 

"who may make, and of what to consist................ 28 BU 
by one of several parties, or by agent or attorney....... ibid 
when by agent or attorney, what must be stated........ ibid 
by corporation, or Territory, who may make........... ibid 
when may be admitted..............0....022 cee eee 23 90 
for want of, pleading may he stricken out.............. 27 109 
of pleadings in actions by and and against public corpo- 

jns tT" 154 603 

of applications for hubets corpus...... 00.660. c eee eee 156 607 
VESSEL—Ser Boats AND VESSELS. 
VICIOUS CATTLE— 

act to provide against.. 2.0... ... 0. eee eese 400 
VIEW— 

view may be ordered by court in trial of cause... .56, 252, 349 
VIEWERS AND REVIEWERS—SEE Roans. 
VOTE-—SrEÉ Corporations, ELECTIONS. ELECTOR, TICKET. 

W - 

WAGON— 

selling liquor out of, at meeting for worship............ 215 72 
WARD—SEE GuanDraw, LUNATIC, MINOR. 
WAREHOUSE— 

entering, to commit felony.............0 iuelseseluse. 207 46 
false receipt of property, by warehouseman............. 910 58 
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WARRANT—SEE ÅRREST, ONDER, OFFICER, SEARCH War- 
RANT, SHERIFF. Page. 


to produce person held in restraint to await action on Aa- 


beus--coPDWIB ec e EI 3 bie al veh ace oe dg 158, 159 
for fugitives from justice...................0.. 0008 234, 235 
to issue on indictment found, by whom served.......... 244 
endorsement of bail, &e...... 0 6. eee eee 245 
defendant to be informed of authority of officer........ 245 
powers of officer under. ....... 0.000.000... eee eee .. M45 
death, execution of. ..... 00.0.0... cece cece eee 259 

WASTE— 

limitation of action for.... 0... Lee eee eee 8 


tenant in possession, pending time for redemption of prop- 
erty sold on execution, restraint of, and what not 


deemed.as..-. ir eie er Ri ees erm ER IA 100 

action for, who may maintain and judgment........... 143 

restraint of, in adverse claims under land laws.......... 144 
WEAPON— : 

assault with deadly, and cowhiding armed with........ 203 

exhibiting deadly, in threatening manner.............. 203 


WEARING APPAREL— 


exemption of, from attachment and execution........... 87 


WEIGHTS AND MEASURES—SEE SEALER oF WEIGHTS AND 


MEASURES. 
WHOREDOM— 


false charge of, against female actionable............... 113 


WIDOW—SEE DOWER. 


action by, against party killing husband in duel........ 4 
right of, to settle estate of deceased husband without ad- 
ministration... 2.2.20... 02... cece eese 298, 299 


WIFE—SEE HUSBAND AND WIFE, MARRIAGE Contracts, MAR- 
RIED WoMAN, MARRIAGE. 


actions by or against, when husband to be joined....... 4 
when competent asa witness in actions where husband 
pope p 104 
WILL— 


See, 


32 


343 


689 


387 


INDEX: 


WINES— Page. 
sale of, to Indians, penalty, evidence admissible. ...... 228 

WITNESSES—SEE ATTENDANCE, DEPOSITIONS, EVIDENCE, STB- 
PGNA. 

In civil actions— 
continuance of trial for absence of............... ee. 90 
persons of sound mind, suitable age and discretion, compe- 

teBb. cO cool e aeo PI eO rU. E RR eT .... 108 
parties to action not to be excluded, interest affects credi- 
loni UU 103 

conviction of perjury until pardon or reversal, incompetent 103 
who incompetent à$.......... sese eee 103 
who shall not be examined as..............-6 sss 104 
manner of compelling attendance of....... ........... 104 
residing in Territory, depositions of............ ...... 108 
out of Territory, deposition of.......... .........002. 111 

Zn criminal actions— 
right of accused to meet face to face and produce....... 198 
experts competent to prove forgery.......... eese 212 
attendance of, how compelled ..................... 248, 249 
absence of, when Territory shall not continuc........... 249 
rules of competency same as in civil cases.............. 249 


physicians, surgeons, clergymen and priests not protected 


from testifying as to confessions..................... 249 
Indians competent in what cases.................... 228, 249 
defendants liable for fees of his own.................4. 265 
WOOD AND WOODS— 
what may be used by tenant during time for redemption 
of property sold on execution............ 2.2... 5. 100 
malicious setting fire to, or permitting fire to pass...... 212 
WORDS—SEE CONSTRUCTION. 
WORSHIP— 
houses for, and property appurtenant, exempt from taxa- 
DuC EE 177 
disturbance of meetings for, penalty............ indt 215 


WRIT—SEE ARREST, ATTACHMENT, OFFICER, SHERIFF, WAR- 
RANT. 


WRIT OF ERROR—SEE ERROR. 


WRITING —SEE INSTRUMENT, PROMISE. 
104 


825 


Sec. 
133 


209 
984 
384 
385 


386 
387 


373 
68 


72 
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PRIVATE AND LOCAL LAWS, ETC. 


A- 
AQUEDUCT— Page. 
act authorizing J. J. H. Van Bokkelen to build, in Port 
Townsend....... 0 cece cee cee cee ee eee eA II 501, 502 
ec. 
CARSON, ISAAC— 
act for relief of............ 0. cece eee ee eee Spit GEES 463, 464 
CHEHALIS COUNTY— 
act relating to roads therein.............. 6. eee ee eee eee 479, 480 
CLERKS OF LEGISLATURE— 
act providing pay for extra services. ......... eee 499 


CLARKE COUNTY— 
act authorizing collection of a tax therein to pay indebt- 
edness sud ey EREE eS sone Mee te sie oid 456, 457, 458 


FISHER, CHARLES WILLIAM— 
act changing name of............. 0... -e seen Ops di dons 492 
FISH— 


act relating to introduction of eastern shad, alewives and 
white fish into lakes Washington and Union............ ATT, 478 
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Ct. 
GOOD TEMPLARS— Page. 
act incorporating Jefferson lodge No. 12.................... 488 
Ti. 
HOFFSTETTER, JOHN U.— 
act for relief Of....0.00...cc coreg eee ee ee cer e hera see 467 
I. 
ISLAND COUNTY— : 
act authorizing levy of special tax to build court house ..... 469, 470 
J- 
JEFFERSON COUNTY— 
act authorizing levy of special school tax........... ..... 464, 465 
act authorizing commissioners to borrow money........... 496, 497 
Ic. 


KING COUNTY— 

act relating to licenses therein...............0. 20. cece eee 475 
KLICKITAT COUNTY— 

act legalizing certain acts of county and road commission- 


OVS Hv 504, 505 
L- 
LEGISLATURE— 
act providing pay for extra services of clerks................ 498 
LIBBY, S. B.— 
aet for relief 0f...1 eese eser er er hd da oe 450 
M- 
MEMORIALS— 
asking grant of swamp and tide lands for school purposes and 
internal improvements........ cesse eese . O27 


asking for the removal of Duncan rock............. ...... 528 
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MEMORIALS—( Continued.) Page. 
relative to buoying out of the bars and channels of Shoalwater 
bay ceusseuneets eb eek x reli UE U E URUL Tes 920 
asking an appropriation to erect a custom house at Port Towns- 
eld: csse tr RSEN Eder PATS Ue RE a LE 580 
praying the re-establishment of military headquarters at fort 
Van Ouvr ea aia aree eae ERU ES RPPIe EU dE Wai 531 
relative to fortifications ....... lesse ee 585 
asking appropriation for a wagon road from Bellingham Bay 
to: Seattle: cesse cr re m RESI ERR VATERS ER 536 
praying Congress to amend the general bankrupt law....... . 997 
for mail service from Port Angeles to Neeah Bay............. 539 
asking an appropriation for clearing drift wood from Statukm- 
hamish. rivela uu pex Ry eh RAN T eA he 540 
for mail service from Port Townsend to Coveland...... ..... 541 
relative to a naval arsenal and dry dock.................... 542 
relative to light houses. ... 0.0.0.0... 00. e cece eese 545 


asking Congress to allow settlers on unsurveyed lands to apply 
their terms of residence previous to a survey, to the perfec- 


tion of their homestead rights. ........... aussas e002 eee 544 
to secretary of treasury as to pay of present Legislature....... 544 
relative to annexation of British Columbia.................. 545 
relative to deferred claims..... dope af bee ee tds 546 
asking increase of mail service between Walla Walla and Lew- 

ISCOW scenester hoe eee pone dada. Seda ca tye 547 
relative to mail service from Olympia to Kamilchie.......... 548 
relative to establishment of a land office at Walla Walla...... 549 
relative to Northern Pacific Railroad............... 0000000 351 
asking a grant of government buildings and grounds at fort 

Steilac00m...aicectiza9 exe em ERE ERR Ree SR Puch e 558 
relative to an appropriation for a wagon road from Seattle to 

Umatillacss che nna chu paeel oeediee ne tater s UAR 504 
relative to the delivery of mails at Tacoma by steamer. ...... 556 
praying a change in mail service between Colville and Walla 

Wally cece cree vex» RIA Sa ERIT TEE IDUeP UE 557 
asking establishment of mail route trom Seattle to Umatilla... 559 

O- 
OLYMPIA— 
au act defining the bounds of... ©... 0.2.6. cee cece eee eee ee 425 


an act amendatory of the act incorporating the town of ...... 426 
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OLYMPIA—( Continued.) Page. 
an act repealing sub-division 21, section 4, the act amendatory 
of the act incorporating the town of..................... 456 
P- 


PORT TOWNSEND— 
act authorizing J. J. H. Van Bokkelen and associates to bring 


water into........... 2.0... eee EPE debes patetes 501,502 
PORTER, AMANDA SIDORA— 
act changing name of...... 2... eee eee nee 479 


PACIFIC COUNTY— 
act authorizing application of road labor to removing ob- 


structions to navigation. ........... 0... e eee eee eee 492, 493 
PIERCE COUNTY— 
act relating to county scrip...... slovdasiive oa wes rer qus 493, 494 
R- 


ROADS AND HIGHWAYS— 
act authorizing location of road from Boisfort prairie, in Lewis 


county, to the military road in Cowlitz county.......... 410, 411 
act authorizing location of road from Oysterville to Baker's 
bay, in Pacific county... . 66... eect een eee 479 


act vacating part of road from Carson’s ferry, on Puyallup 
river, to Clark’s creek, and from Moore's ford to Carson's ferry 478 


act in relation to roads in Chehalis county................ 479, 480 
act to relocate road from Carson’s ferry, on Puyallup river, to 
Clark's creek in Pierce county............ llle 486, 487 
act to locate road from Yelm prairie, in Thurston county, to 
Tacoma, in Pierce county.... 2.0.0... .. cc eee eee eee eee 489, 490 
act to locate road between points in Thurston and Lewis coun- 
ties, therein named.......... 2.026. le ern 503, 504 
act to locate road from McAllister’s bridge to Snoqualmie 
jr EE 506, 507 
act relative to roads in Chehalis county................... 479, 480 
act authorizing application of road labor in Pacific county to 
removal of obstructions to navigation.................. 492, 493 
RESOLUTIONS— 
relative to committee to wait upon Governor................ 511 


relative to election of Territorial officers. ................ .. 511 
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RESOLUTIONS—( Continued.) Page. 
relative to committee on rules and orders.............. ees. 912 
providing joint convention to elect Territorial officers. ....... 518 
creating joint committee to visit Fort Steilacoom and Territo- 

rial penitentiary.... 0.0.0.0... . cece cece cece ee tenes 518, 514 
relative to introduction of new business..................-. 914 
providing for publication and distribution of certain laws in 

pamphlet form.........ccsseslsesleeeee ne 515 
relative to San Juan Island.............2..000e0eee0eee. DLS, 516 
relative to memory of Dr. Marcus Whitman............... 516, 517 
creating joint select code committee.............ullleeeeeee 918 
relative to compensation of Elwood Evans.. ............. 518. 519 
for relief of Edwin Eells........... nananana rnnr eee eee 519, 520 
relative to Marcus Whitman............ 0.2.0 ..2 00sec ee eee 520 
relative to Legislature taking a recess................. 521 
relative to appropriation for government buildings for Wash- 

ington Territory... 0.2.2... eee n 521, 522 
relative to pay of additional enrolling clerks................ 258 

S. 

SEATTLE— 

act incorporating city 0f.........sssssssseseeese ene 437 


SHORT, HANNAH E. 
act releasing to Hannah E. Short, title of Territory to a certain 
tract of land in Clarke county, conveyed for a penitentiary 


SIG - Lehrer dde UY E A P SEE 500. 501 

SHELTON, LEVI 

act-forrelief o£»... sd pe e e otn See nae 463 
SNOHOMISH COUNTY— 

act relative to removal of county seat..................005 485, 486 
STROHMAIER, CHRISTIAN 

act to change name Of............ 0.00: e ee cece eee eee 468, 469 

T. 

TEEKALET— 

act changing name to Port Gamble.....................05. 472 


THURSTON COUNTY— 


act authorizing county, commissioners to borrow money to build 
court house 
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TURNER, J. 0. l Page. 
act for relief of...... Woselesuduse^sucb aed e eedE E 467, 4608 
TUM WATER— 
an act incorporating town of.... 0.0.0.0... 0. cece eee eens 481 
V. 
VANCOUVER— 
an act amendatory of section 63 of chapter 7, of the act of incor- 
POPACION Gf ease Reo S “Wels dl cetera lel AIR s e hang 459, 460 
act relating to liquor licenses therein............... Ves 497, 498 
W - 
WALLA WALLA COUNTY— 
act to regulate permanent school fund therein. .............. 462 
act relative to sale of spirituous and malt liquors thercin...... 472 


WALLA WALLA CITY— 
act empowering council to purchase a steam fire engine and levy 
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